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IN THE DISTRICT COURT OF APPEAL
FIRST DISTRICT, STATE OF FLORIDA

EQUAL GROUND EDUCATION
FUND, INC,, et al.,

Appellants /Petitioners,
V.
CORD BYRD, in his official
capacity as Florida Secretary of

State, et al.,

Appellees /Respondents.

Case No.: 1D2026-1539
L.T. No.: 2026-ca-000914

TIME-SENSITIVE SUGGESTION
FOR PASS-THROUGH CERTIFICATION



Appellants jointly suggest that the trial court’s Order denying
their motions for temporary injunction should be certified for
immediate resolution by the Florida Supreme Court. Fla. R. App. P.
9.125(c); Art. V, § 3(b)(5), Fla. Const.! In support, Appellants state:

I. This appeal presents issues of great public importance.

Florida Rule of Appellate Procedure 9.125(a) authorizes this
Court to certify that a judgment requires immediate resolution by the
Supreme Court because the issues are of great public importance.

As the Florida Supreme Court recently “remind[ed] all district
courts,” cases regarding the validity of a “congressional districting
plan” are of great public importance and especially fit for pass-
through certification. Black Voters Matter Capacity Bldg. Inst., Inc. v.
Sec’y, Fla. Dep’t of State, 415 So. 3d 180, 193 (Fla. 2025); see also
See League of Women Voters of Fla. v. Data Targeting, Inc., 140 So. 3d
510, 511 (Fla. 2014) (granting petition for constitutional writ in light

of “the importance and statewide significance” of the underlying

1 “Appellants” includes three separate Plaintiff groups, each who
have filed separate notices of appeal, who were consolidated at the
lower court: (1) Equal Ground Education Fund, Inc, et. al., (2)
Thompson-Wynn et. al.,, and (3) Common Cause, et al. Upon
conferral, Appellees stated they oppose this suggestion.
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redistricting case); In re Senate Joint Resol. of Legis. Apportionment
1176, 83 So. 3d 597, 614 (Fla. 2012) (“Apportionment I’) (recognizing
the Court’s “important responsibility to ensure that the joint
resolution of apportionment comports with both the United States
and Florida Constitutions”).

This case is no different. As the trial court acknowledged, the
map drawer of Florida’s new congressional plan “admitted on the
public record that [the plan] was drawn with partisan data and
without the need to comply with the Fair Districts Amendment.”
Order at 2. The trial court nonetheless permitted the congressional
plan to be used in Florida’s upcoming elections. This appeal thus
concerns the validity of a congressional plan that its creator has
already admitted was not drawn to comply with the Florida
Constitution, an issue of exceeding public importance.

Like the Florida Supreme Court, this Court has repeatedly
found that redistricting cases involve issues of great public
importance. See League of Women Voters of Fla. v. Detzner, 178 So.
3d 6, 7 (Fla. 1st DCA 2014) (certifying trial court judgment for direct
review because there could not be “any reasonable argument about

the importance of the case”); Non-Parties v. League of Women Voters
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of Fla., 150 So. 3d 221, 222 (Fla. 1st DCA 2014) (en banc) (certifying
trial court orders in redistricting case for direct review).

Whether Appellants are entitled to a temporary injunction
restoring the 2022 congressional plan will decide which map Florida
voters will vote under in upcoming elections. That issue affects all
Floridians and is of the highest importance, as the right to choose
one’s representatives is “preservative of all rights.” Yick Wo v.
Hopkins, 118 U.S. 356, 370 (1886).

II. This appeal requires immediate resolution by the Florida
Supreme Court.

This appeal comes with the utmost urgency. Time remains to
preserve the status quo by reinstating the 2022 Plan, but the window
for orderly implementation is rapidly closing. Temporary relief
remains practicable, especially as the Secretary has instructed all 67
Supervisors of Elections to preserve the 2022 Plan in anticipation of
this contingency. But each passing day heightens the risk of
unnecessary disruption.

Given the inherently time-sensitive issues presented in
elections cases, this Court routinely certifies redistricting and other

election-related cases for immediate resolution by the Florida



Supreme Court. See, e.g., Detzner, 178 So. 3d at 7-8 (certifying trial
court judgment in redistricting case in October 2014 to ensure
sufficient time for Florida Supreme Court review before the 2016
election cycle); Order, Detzner v. League of Women Voters of Fla., Inc.,
Case No. 1D2018-3529 (Fla. 1st DCA Aug. 22, 2018) (certifying trial
court judgment addressing ballot title and summary of proposed
revision to Florida constitution); cf. Fla. R. Gen. Prac. & Jud. Admin.
2.215(h) (identifying “challenges involving elections” as “priority
cases” that should be expedited “to the extent reasonably possible”).
Indeed, just last year, the Florida Supreme Court expressly faulted
this Court for declining the parties’ request for certification in a
congressional redistricting case, explaining that “[h]ad the district
court honored the parties’ request, this dispute could have been
resolved before the 2024 election cycle.” Black Voters Matter, Inc., 415
So. 3d at 193.

Similarly, this appeal requires immediate certification to the
Florida Supreme Court to provide certainty to voters, potential
candidates, and elections officials regarding the configuration and
validity of Florida’s congressional districts sufficiently in advance of

the 2026 elections.



CERTIFICATE OF COUNSEL

The undersigned attorneys express a belief, based on a
reasoned and studied professional judgment, that this appeal
requires immediate resolution by the Supreme Court and is of great
public importance.

CONCLUSION

This Court should heed the Florida Supreme Court’s recent
reiteration that appeals touching on redistricting are especially fit for
pass-through certification, id., and should certify the trial court’s
Order for immediate resolution by the Florida Supreme Court.?2

Given the time-sensitive nature of Appellants’ suggestion for
pass-through certification, Appellants request that the Court order
that any response in opposition be filed within one day. Appellants
conferred with Appellees regarding this suggestion on May 26 and
provided Appellees with an advance copy on May 27. Appellants filed

this suggestion on May 28, as soon as a docket was made available.

2 Because the decision to accept certification is ultimately within the
Florida Supreme Court’s discretion, see Fla. R. App. P. 9.125(g), the
parties submit that, even were this Court to harbor any doubts as to
whether this appeal was fit for certification, the proper course is to
certify for immediate resolution and allow the Florida Supreme Court
to decide whether to exercise pass-through jurisdiction.
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Dated: May 28, 2026

Abha Khanna*

ELIAS LAW GROUP LLP
1700 Seventh Avenue
Suite 2100

Seattle, WA 98101
Telephone: (206) 656-0177
Facsimile: (206) 656-0180
akhanna@elias.law

Christina Ford

Florida Bar No. 1011634
Harleen K. Gambhir*
Julie Zuckerbrod*

ELIAS LAW GROUP LLP
250 Massachusetts Ave NW
Suite 400

Washington, D.C. 20001
Phone: (202) 968-4490
Facsimile: (202) 968-4498
cfordwelias.law
hgambhir@elias.law
jzuckerbrod@elias.law

Counsel for Equal Ground

* Pro hac vice application
forthcoming

Respectfully submitted,

/s/ Frederick S. Wermuth
Frederick S. Wermuth
Florida Bar No. 0184111
Quinn B. Ritter
Florida Bar No. 1018135
KING, BLACKWELL, ZEHNDER
& WERMUTH, P.A.
25 E. Pine Street
Orlando, FL 32801
Telephone: (407) 422-2472
Facsimile: (407) 648-0161
fwermuth@kbzwlaw.com
gritter@kbzwlaw.com
courtfilings@kbzwlaw.com
agonzaleziwkbzwlaw.com

Counsel for Equal Ground

/s/ Simone Leeper

Simone Leeper

Florida Bar No. 1020511

Mark P. Gaber*

Aseem Mulji*

Benjamin Phillips*

Isaac DeSanto*

CAMPAIGN LEGAL CENTER

1101 14th St NW Suite 400
Washington, DC 20005

Phone: (202) 736-2200
sleeper@campaignlegalcenter.org
mgaber@campaignlegalcenter.org
amulji@campaignlegalcenter.org
bphillips@campaignlegalcenter.org
idesanto@campaignlegalcenter.org

Counsel for Thompson-Wynn



/s/ Chad W. Dunn

Chad W. Dunn

Florida Bar No. 119137
Bernadette Reyes**

Sonni Waknin**

UCLA VOTING

RIGHTS PROJECT

3250 Public Affairs Building
Los Angeles, CA 90095
Telephone: (310) 400-6019
chad@uclavrp.org
bernadette@uclavrp.org
sonni@uclavrp.org

Annabelle E. Harless*

CAMPAIGN LEGAL CENTER

55 W. Monroe St., Ste. 1925
Chicago, IL 60603

Telephone: (202) 736-2200
aharless@campaignlegalcenter.org

Norman L. Eisen*

Andrew H. Warren

Florida Bar No. 646431
Democracy Defenders Fund
600 Pennsylvania Avenue SE
Suite 15180

Washington, D.C. 20003
Telephone: (202) 594-9958
norman@democracydefenders.org
andrew@democracydefenders.org
*Admitted pro hac vice

Counsel for Common Cause

*pro hac vice application pending
**pro hac vice application
forthcoming

/s/ Jennifer Thelusma

Jennifer Thelusma

Florida Bar No. 1019776
Matletha Bennette

Florida Bar No. 1003257
Southern Poverty Law Center
2 South Biscayne Blvd, Suite 3200
Miami, FL 33131

Telephone: (786) 347-2056
Jennifer.thelusma@splcenter.org
Matletha.bennette@splcenter.org

Bradley E. Heard*

Jack Genberg

Florida Bar No. 1040638
Southern Poverty Law Center
1101 17th Street NW, Suite 550
Washington, D.C. 20036
Telephone: (202) 945-7904
Bradley.heard@splcenter.org
Jack.genberg@splcenter.org

Counsel for Common Cause
Christopher Shenton*
Adrianne M. Spoto*

Rachel Allore*

Southern Coalition for Social
Justice

P.O. Box 51280

Durham, N.C. 27717
chrisshenton@scsj.org
adrianne@scsj.org
rachel@scsj.org

*Admitted pro hac vice

Counsel for Common Cause
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CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on May 28, 2026 I electronically filed

the foregoing using the State of Florida ePortal Filing System, which

will serve an electronic copy to counsel in the Service List below.

/s/ Frederick S. Wermuth
Frederick S. Wermuth
Florida Bar No. 0184111

Counsel for Appellants/ Petitioners

SERVICE LIST

Mohammed O. Jazil, Esq.
Holtzman Vogel Baran
Torchinsky

& Josefiak, PLLC
119 S. Monroe Street, Suite 500
Tallahassee, FL 32301
MJazil@holtzmanvogel.com
KGordon@holtzmanvogel.com

And

Ashley E. Davis, Esq.
General Counsel

Florida Department of State
500 S. Bronough Street
Suite 100

Tallahassee, FL. 32399-0250
Ashley.davis@dos.fl.gov
Jenna.mclanahan@dos.fl.gov

Counsel for Florida Secretary of
State

Daniel E. Nordby

Shutts & Bowen LLP

215 S. Monroe Street
Suite 804

Tallahassee, FL 32301
DNordby@shutts.com
TPrice@shutts.com
KReardon@shutts.com
MMcCormick@shutts.com

Counsel for Florida Senate

Andy Bardos, Esq.
GrayRobinson, P.A.

301 S. Bronough Street

Suite 600

Tallahassee, FL 32302
andy.bardos@gray-robinson.com

And
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Carmen Manrara Cartaya, Esq.
Lazaro P. Fields, Esq.
Continental PLLC

245 Alcazar Avenue

Coral Gables, FL 33134
CCartaya@continentalpllc.com
LFields@continentalpllc.com
HGray@continentalpllc.com
Service@continentalpllc.com

Counsel for Florida House
Representatives





