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INTRODUCTION 

Defendants and Intervenors largely reprise arguments this Court has already rejected in 

holding that Plaintiffs have standing and ripe claims, and that the Order is unconstitutional, 

notwithstanding its savings clauses. Mem. & Order, Dkt. No. 166; Mem. & Order, Dkt. No. 175; 

California v. Trump, No. 1:26-cv-11581-IT, 2026 WL 1826490 (D. Mass. June 25, 2026) 

(California). The factual support for those rulings has only increased: USPS is carrying out the 

Order in every meaningful respect. Plaintiffs’ motion should be granted. 

ARGUMENT 

I. Plaintiffs Have Standing and Their Claims Are Ripe.  

Defendants (at 3–10) and Intervenors (at 4–11) continue to contend that Plaintiffs lack 

standing and, relatedly, that their claims are unripe. But this Court has already rejected these exact 

arguments, finding the Order causes direct harm to Plaintiffs’ core business activities and to their 

members. Dkt. No. 175 at 8–9. Those holdings accord with the settled principle that executive 

orders may be challenged where they have immediate practical consequences. E.g., Chamber of 

Com. of U.S. v. Reich, 57 F.3d 1099, 1100–01 (D.C. Cir. 1995) (finding challenge ripe because 

order’s “mere existence” altered the parties’ incentives and conduct).  

Defendants (at 4–5) and Intervenors (at 5) rely on cases holding that courts ordinarily may 

not review proposed rules. But Plaintiffs do not challenge USPS’s proposed rule; they challenge 

the President’s command to USPS to carry out the unlawful Order, including by adopting an 

unlawful rule. That distinction is dispositive. In Defenders of Wildlife v. Perciasepe, 714 F.3d 1317 

(D.C. Cir. 2013), trade organizations lacked standing to challenge a consent decree requiring EPA 

to conduct a rulemaking, because the decree neither required EPA to promulgate a final rule nor 

dictated its substance. Id. at 1324–25. As this Court and the First Circuit have recognized here, the 

Order “lays out a clear set of rapidly approaching deadlines by which states must coordinate with 
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federal officials and comply with new voting procedures.” California v. Trump, Nos. 26-1774 & 

26-1779, 2026 WL 2144084, at *7 (1st Cir. July 25, 2026); accord Dkt. No. 175 at 4. Plaintiffs 

therefore face not the “possibility of potentially adverse regulation,” Perciasepe, 714 F.3d at 1324–

25, but the certainty that the President’s directive will culminate in unlawful government actions.  

In re Murray Energy Corp., 788 F.3d 330 (D.C. Cir. 2015), does not help Defendants either. 

There, the D.C. Circuit rejected a challenge to a proposed rule in part because its delayed 

implementation schedule ensured that the plaintiffs could “challenge [the final] rule in a pre-

enforcement suit.” Id. at 334–35. Here, by contrast, Plaintiffs challenge an executive order, not a 

proposed rule; and, in any event, USPS’s final rule will take effect immediately upon promulgation, 

eliminating any comparable opportunity for pre-enforcement review before the rule further alters 

the mail voting process nationwide. See California v. Trump, 2026 WL 2144084, at *5.  

Nor does the presumption of regularity insulate the Order from review. Though agencies 

like USPS are generally presumed to act lawfully, this presumption does not “shield agency action 

from a thorough, probing, in-depth review.” New York v. Trump, 133 F.4th 51, 73 (1st Cir. 2025) 

(citation modified). Just as the Order’s perfunctory savings language does not salvage it, see 

California, 2026 WL 1826490, at *11–12, neither does the presumption of regularity: Because the 

Order lacks any constitutional or statutory basis and directs USPS to violate its organic statute, 

USPS’s implementation of the Order is inherently and unavoidably unlawful. 

The D.C. Circuit’s recent decision in DSCC v. Trump does not alter that conclusion. Like 

Defendants, the panel relied on Trump v. New York, 592 U.S. 125 (2020), to find a challenge to 

the Order unripe, calling it “a dispute in a similar posture.” DSCC v. Trump, No. 26-5193, 2026 

WL 2168617, at *3 (D.C. Cir. July 28, 2026). Yet this Court has noted the Order “both includes 

multiple specific directives as to certain actions that federal agencies must take at specified times 
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and requires that definite substantive outcomes be implemented”—fundamentally distinguishing 

Trump v. New York. Dkt. No. 166 at 16 (quotation marks omitted); see also Dkt. No. 139 at 3–7. 

Unlike here, the order in Trump v. New York did not direct rulemaking with a specific 

implementation timeline to “include, at a minimum” specific provisions changing election mail, 

Order § 3(b). There, the order only directed that the Commerce Secretary “provide information 

permitting the President, to the extent practicable,” to equip the President to exercise his 

“discretion to carry out the policy.” Trump, 592 U.S. at 130. In DSSC, the D.C. Circuit reasoned 

it could not assume USPS would ultimately adopt a final rule, but acknowledged that, unlike here, 

neither USPS’s proposed rule nor evidence about events post-dating the Order were “part of the 

record” there. DSCC, 2026 WL 2168617, at *3. Without that in the record, the panel overlooked 

what this Court and the First Circuit have correctly held on a more robust record: The Order leaves 

USPS no choice whether to promulgate the rule. See Dkt. No. 175 at 4; California v. Trump, 2026 

WL 2144084, at *6, 11. Recent developments make clear that USPS is proceeding with the rule, 

notwithstanding counsel’s arguments that promulgation of a final rule is uncertain: USPS’s 

proposed rule is now in “Final Rule” status, per the Office of Information and Regulatory Affairs. 

See Off. of Info. & Regul. Affs., Conditions on the Preparation of Ballot Mail for Federal Elections, 

https://www.reginfo.gov/public/do/eoDetails?rrid=1485175 [https://perma.cc/KBN2-KF2U]. 

And postal union workers are building the portal contemplated in that rule.1  

Ultimately, Defendants cannot have it both ways. In seeking a stay, they argue that an 

injunction irreparably harms the Government because it prevents the President from directing 

USPS to implement the Order before the November 2026 election. Stay Appl. at 2, Trump v. 

 
1 Nicholas Riccardi, Court Panel Declines to Block Trump’s Mail Ballot Order, but Its Status for 
Midterms Remains Unclear, AP (June 28, 2026), https://apnews.com/article/trump-election-
executive-order-mail-voting-5ed040e5055c82cf84545eba36a859d8. 
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California, No. 26A124 (U.S. July 27, 2026). Yet here they insist (at 9) that Plaintiffs’ injuries are 

speculative because USPS might never implement the Order. Those positions are irreconcilable. 

The record confirms what the Order requires, and what Defendants repeatedly represent: That the 

President’s directive leaves USPS with no discretion whether to promulgate the rule.  

II. Plaintiffs Have Shown Irreparable Harm. 

Plaintiffs have already shown they are more than “likely to suffer irreparable harm in the 

absence of preliminary relief.” Winter v. Nat. Res. Def. Council, Inc., 555 U.S. 7, 20 (2008); see 

Dkt. No. 171 at 13–19 (detailing Plaintiffs’ ongoing, irreparable harm). Rather than address this 

showing, Defendants and Intervenors suggest a level of uncertainty regarding the Order’s 

implementation belied by the factual record, and collapse arguments against irreparable harm with 

their inapt conception of standing already rejected by this Court, Dkt. No. 175 at 5–12.  

Defendants (at 6) contend that the Order’s implementation “does not require voters to do 

anything differently in requesting a ballot so as to necessitate a change in voter educational 

materials.” Perhaps so, if Plaintiffs were content with USPS screening and refusing delivery of 

ballots of eligible citizens not “enrolled on a State-specific list.” Order § 3(b)(iii); see 91 Fed. Reg. 

32915, 32917–18 (June 2, 2026). But Plaintiffs are not, and such actions would directly undermine 

Plaintiffs’ work to ensure eligible citizens can vote, including by mail. See Dkt. No. 171 at 16–17. 

That the Order’s text itself does not regulate Plaintiffs is beside the point. See Dkt. No. 176 at 13–

14. The Order and its implementation interfere with Plaintiffs’ core missions and threaten 

disenfranchisement of their members, constituting irreparable harm. See, e.g., League of United 

Latin Am. Citizens v. Exec. Off. of President (LULAC), 780 F. Supp. 3d 135, 201 (D.D.C. 2025). 

Nor does this Court’s injunction in the California case ameliorate Plaintiffs’ irreparable 

harm, contra Dkt. No. 176 at 14. Defendants’ litigation position today is that they “likely” cannot 

implement the Order in any state under this Court’s extant injunction. See id. (quotation omitted). 
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This Court should not take their word for it. Regardless, Plaintiffs educate voters and have 

members who vote by mail in the 27 states not covered by the existing injunction. See Dkt. No. 171 

at 14. Neither the Government’s non-binding assurances nor the prior injunction obviates the 

Order’s harms to Plaintiffs—only equitable relief enforceable by Plaintiffs can. See California v. 

Trump, 786 F. Supp. 3d 359, 396–97 (D. Mass. 2025) (preliminarily enjoining executive order 

already subject to another injunction); Am. Encore v. Fontes, 152 F.4th 1097, 1121 (9th Cir. 2025) 

(“[D]istrict courts frequently issue overlapping preliminary injunctions.”). Relief is necessary to 

stem Plaintiffs’ current and imminent irreparable harm from the Order.  

III. The Scope of Plaintiffs’ Requested Relief Is Proper.  

Defendants argue (at 15–16) that equitable relief must be limited. But Plaintiffs request 

narrow relief: an injunction barring the USPS Defendants, not the President, “from implementing 

or giving effect to Section 3 of the Executive Order . . . and any other portion of the Executive 

Order in which the President issues commands to USPS,” Proposed Order, Dkt. No. 170-1, at 2. 

And that relief is closely tailored to the violation that the Order causes by “insert[ing] . . . the 

USPS[] as a regulator of state mail-ballot programs where neither the Constitution nor USPS’s 

enabling act allow for that role.” Dkt. No. 175 at 14. 

Finally, this Court should exercise its substantial discretion to decline Defendants’ request 

(at 18) for an injunction bond. See Pineda v. Skinner Servs., Inc., 22 F.4th 47, 57 (1st Cir. 2021). 

They have failed to show how they would be harmed without a bond, id., and a bond would be 

particularly inappropriate because “requiring a bond as a condition of obtaining an injunction 

against unlawful executive action . . . would risk deterring other litigants from pursuing their right 

to judicial review of unlawful executive action.” LULAC, 780 F. Supp. 3d at 225. 

CONCLUSION 

The Court should grant Plaintiffs’ requested preliminary injunction.  
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