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MINUTE ORDER (paperless), upon consideration of the parties' 20 Joint Meet and Confer Report,
DIRECTING defendants to complete, by July 1, 2026, any remaining searches for responsive records;
DIRECTING defendants to begin processing records potentially responsive to plaintiff's requests at a
rate of 500 pages per month for each outstanding request, and to begin producing records to plaintiff
each month thereafter on a rolling basis; and FURTHER DIRECTING the parties to file, by July 10,
2026, a joint status report advising the Court of the status of this matter, whether any disputes
remain, and if so, proposing a schedule for further proceedings. At issue in this case is defendants'
responses to plaintiff's eleven Freedom of Information Act ("FOIA"), 5 U.S.C. § 552, requests to
components of three defendants, the U.S. Department of Justice ("DOJ"), U.S. Department of
Homeland Security ("DHS"), and U.S. Department of Defense ("DoD"), submitted on October 17,
2025, "seeking records related to the deployment of uniformed military or national guard personnel to
polling places, ballot drop boxes, or election offices between the start of early voting and the
completion of election certification." Compl. 112, 119, 128, ECF No. 1; see id. 28, 37, 46, 55
(concerning "deployment of DOJ personnel with criminal law enforcement responsibilities"); id. 67
(concerning "deployment of CBP [U.S. Customs and Border Protection]"); id. 77 (concerning
"deployment of FPS [Federal Protection Service] personnel"); id. 88 (concerning "deployment of ICE
[U.S. Immigration and Customs Enforcement] personnel"); id. 99 (concerning "deployment of DHS
[U.S. Department of Homeland Security] personnel"). Over the last seven months, the defendants
have produced no responsive records to these requests. The components of the three agencies are in
various stages of searching for responsive documents. As to DHS, the Federal Protection Service
("FPS") has not yet started a search, the U.S. Customs and Border Protection ("CBP") has no timeline
for when its search will be completed, while the U.S. Immigration and Customs Enforcement ("ICE")
has found no responsive records, and DHS headquarters has "collected approximately 2,000 pages
of potentially responsive records, with one search still pending," with its first production of records
anticipated by the end of June 2026. Joint Meet and Confer Report at 5. As to DOJ, the DOJ Criminal
Division has found no responsive records, the Federal Bureau of Investigation ("FBI") and Office of
Information Policy ("OIP") anticipate completion of their searches by July 17, 2026, and the DOJ Civil
Rights Division "collected approximately 55 gigabytes of data from an electronic search of current and
former employees." Id. at 4. The parties commendably worked together to reduce the review burden
on the DOJ Civil Rights Division by narrowing the scope of this search. See id. at 2 n.2. As to DoD,
the National Guard Bureau ("NGB") has not yet started a search, the U.S. Northern Command has
found no responsive records, and the Department of Defense Office of the Secretary of Defense /
Joint Staff has collected "approximately 3,000 potentially responsive records" and "expects to
complete its search in August 2026." Id. at 5. As a consequence of no searches yet begun or
completed by seven of the components (i.e., FPS, CBP, DHS Headquarters, FBI, OIP, NGB, Sec. of
Defense/Joint Staff), defendants represent that they "do not yet have information on the volume of
records potentially responsive to Plaintiff's request." Id. at 6. While defendants urge that the
processing of the requests at issue not be expedited, id. at 5-6, plaintiff focuses on the "'time-sensitive
importance' of the records" and the importance of these records "to the prospect of a free and fair
election this November," id. at 3 (quoting Middle East F. v. USDHS, 297 F. Supp. 3d 183, 186-87
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(D.D.C. 2018)). Indeed, the time-sensitive nature of the requests and the fact that "the records are
sought to inform an imminent public debate," Ctr. for Pub. Integrity v. U.S. Dept of Def., 411 F. Supp.
3d 5, 10 (D.D.C. 2019) (CKK), dictate the resolution of the parties' competing proposals. The 2026
midterm elections "are currently unfolding stories about federal government activity that are now the
subject of public debate and discussion, but they will largely conclude early next year." Brennan Ctr.
for Justice at NYU Sch. of L. v. Dep't of Com., 498 F. Supp. 3d 87, 98-99 (D.D.C. 2020) (TJK)
(ordering expedition of processing of records responsive to FOIA requests regarding the 2020
Census and reapportionment process, explaining, "[t]he D.C. Circuit has instructed that this element
[for expedited FOIA processing] requires that (1) 'the request concerns a matter of current exigency to
the American public'; (2) 'the consequences of delaying a response would compromise a significant
recognized interest'; and (3) 'the request concerns federal government activity.'" (quoting Am. C.L.
Union v. U.S. Dep't of Justice, 321 F. Supp. 2d 24, 30 (D.D.C. 2004) (ESH), and citing Al-Fayed v.
C.I.A., 254 F.3d 300, 310 (D.C. Cir. 2001))). The Court's equitable powers to expedite processing will
thus be relied upon to supplement the commendable work of both sides to see that these FOIA
requests are completed ahead of the 2026 midterm elections because "in these circumstances, 'stale
information is of little value.'" Ctr. for Pub. Integrity, 411 F. Supp. 3d at 12 (quoting Payne Enters., Inc.
v. United States, 837 F.2d 486, 494 (D.C. Cir. 1988) ("The FOIA imposes no limits on courts'
equitable powers in enforcing its terms.")). Signed by Judge Beryl A. Howell on May 26, 2026.
(lcbah4) (Entered: 05/26/2026)
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