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INTRODUCTION 
Riverside County Sheriff Chad Bianco’s unprecedented 

seizure of more than half a million ballots violates state law and 

directly contravenes clear orders issued by the Attorney General.  

The Sheriff ’s answer confirms the Court’s immediate 

intervention is necessary and appropriate.  The Sheriff agrees 

that the Attorney General’s petition presents “significant,” 

“weighty and important” legal questions involving a “clash[] 

between constitutional officers . . . about the extent of their 

power.”  (Answer 8, 21-22, 34.)  And the Sheriff ’s “narrow[]” 

conception of the Attorney General’s supervisory authority (id. at 

p. 31)—which cannot be reconciled with the text or history of our 

Constitution—underscores the threat of delaying judicial 

intervention.  Absent a writ directing Sheriff Bianco to comply 

with the Attorney General’s directives, the Sheriff will be free to 

continue his baseless investigation, threatening to undermine 

public confidence in our electoral process.  Indeed, far from 

backing away from the Sheriff ’s unfounded assertions of election 

improprieties, the answer filed before this Court repeats 

debunked misinformation about ballots cast in Riverside County.   

The Sheriff ’s principal objection to relief from this Court is 

the possibility that the Riverside County Superior Court could 

grant relief in parallel proceedings.  But the mere possibility of 

relief from a trial court is not an obstacle to appellate relief in 

significant constitutional disputes of this kind.  It is certainly not 

an obstacle to the Attorney General’s modest, backup request for 

a grant-and-transfer order.  Although plenary review would be 
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appropriate in light of the tremendous public importance of this 

case, at a minimum, proceedings before the Court of Appeal 

should move forward.  The Sheriff ’s answer provides no response 

to this alternative request for relief.  Nor does the answer provide 

any reason to credit the Sheriff ’s informal pledge to pause his 

investigation.  The Sheriff ’s conduct in recent weeks—repeatedly 

reneging on similar pledges to the Attorney General—shows why 

urgent judicial relief is necessary.  After telling the State’s chief 

law officer that he would pause his investigation, the Sheriff 

turned around and greatly expanded his efforts to move forward 

with an unprecedented recount of over 650,000 ballots.  The 

Court should grant the Attorney General’s petition and issue an 

immediate stay. 

ARGUMENT 
I. THE COURT’S INTERVENTION IS URGENTLY NEEDED 

A. Appellate mandamus relief is warranted in these 
extraordinary circumstances 

The Sheriff ’s arguments against appellate mandamus relief 

lack merit.  The Sheriff concedes that the issues presented in the 

petition are “weighty and important” (Answer 34); acknowledges 

that the petition presents “significant legal questions” (id. at 

p. 8); and admits that the dispute implicates a “clash[] between 

constitutional officers . . . about the extent of their power” (id. at 

pp. 21-22).  As a general matter, disagreements concerning the 

constitutional allocation of power present issues of “ ‘great public 

importance’ ” justifying appellate mandamus relief.  (See Mooney 

v. Pickett (1971) 4 Cal.3d 669, 675; see Petition 27-30.)  Here, the 

need for such relief is especially powerful because the Sheriff ’s 
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noncompliance with the Attorney General’s directives threatens 

public confidence in law enforcement and the integrity of our 

State’s electoral process.  Indeed, the Sheriff ’s answer peddles in 

election-related misinformation that has already been debunked 

by election officials with relevant expertise.  (Post, pp. 15-17.) 

Despite acknowledging the extraordinary circumstances of 

this case, the Sheriff points to proceedings in the superior court 

as “an adequate remedy.”  (Answer 23-24.)  The theoretical 

existence of an “alternative . . . remedy,” however, is not 

invariably an obstacle to mandamus relief when the public 

interest is substantial and the need for relief is urgent.  (Clean 

Air Constituency v. California State Air Resources Bd. (1974) 11 

Cal.3d 801, 808.)  While the superior court has set an expedited 

briefing schedule that could potentially allow for resolution at the 

trial-court level by Monday, April 13, 2026, that schedule does 

not account for delay from inevitable appellate proceedings likely 

necessary to settle the legal issues presented in the case.  

Original jurisdiction before this Court—or at least before the 

Court of Appeal—would hasten the resolution of this important, 

time-sensitive matter. 

The Sheriff does not address the many instances in which 

appellate courts have proceeded by writ in the first instance to 

promptly resolve issues of great public importance.  (See Petition 

29-30.)  To the contrary, the Sheriff relies (at p. 22) on a decision 

from this Court granting an alternative writ and agreeing to 

consider a “petition[] for original writ of mandate” to address the 

scope of “powers vested in the executive branch of government by 
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the California Constitution.”  (Younger v. Superior Court (1978) 

21 Cal.3d 102, 108, 115.)  The Sheriff also offers no response to 

the Attorney General’s alternative suggestion (Petition 30-31) 

that the Court grant and transfer the petition to the Court of 

Appeal with instructions to issue an order to show cause and 

proceed to the merits. 

The Sheriff instead focuses on his personal pledge to “not do 

any counting,” “pause[] [his] investigation,” and “preserve the 

seized materials” while the superior court considers the writ 

petition.  (Bianco Decl., pp. 8, 10; see also Answer 21-22.)1  But 

there are serious reasons to doubt the Sheriff ’s assurances based 

on his prior conduct.  As the Attorney General has explained, the 

Sheriff repeatedly made similar pledges to comply with the 

Attorney General’s directives and cooperate—only to turn around 

and expand his unprecedented investigation in secret.  (Petition 

13-19, 32.)  The Sheriff ’s most recent submissions to this Court 

only reinforce that concern.  As discussed below, even after 

providing assurances that the investigation was paused, the 

Sheriff ’s Office conducted additional seizures,  

 

 
1 The Sheriff states “the Superior Court has already 

indicated that it is not going to authorize any further 
investigation into this matter.”  (Answer 24.)  The basis for that 
assertion is unclear.  The superior court assigned to the parallel 
writ proceeding has not issued any order about the Sheriff ’s 
authority to continue the investigation.  (Bonta v. Bianco, 
No. CVRI2601580.)  And nothing in the Sheriff ’s submissions 
demonstrate that the judge who issued the warrants barred “any 
further investigation.”  (Answer 24.) 
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—deliberate attempts to accelerate the purportedly 

paused investigation.  (Post, p. 19.) 

The Sheriff ’s contention (at p. 22) that he “regularly handles 

criminal evidence” or follows “chain-of-custody” procedures is 

misdirection—it fails to address the separate concern that the 

Sheriff ’s physical seizure of the ballots contravenes election laws.  

(See Petition 8, 24 [discussing Election Code requirements].)  By 

statute, voted ballots “shall be kept by the elections official, 

unopened and unaltered.”  (Elec. Code, § 17302, subd. (b), italics 

added; id., § 17306, subd. (b) [similar].)  The sealed ballot 

containers may be opened only for a recount or criminal 

prosecution, but otherwise must “remain unopened until the 

ballots and paper cast vote records are destroyed or recycled.”  

(Id., § 17306, subd. (d).)  And even when there is a recount or 

criminal prosecution, “[i]n no event shall the package [containing 

voted ballots] or its contents be taken from the custody of the 

elections official.”  (Id., § 15551.)  The Sheriff ’s representation 

that the seized ballots “are being kept securely” thus does little to 

ameliorate “immediate harm.”  (Answer 21.)  To the contrary, the 

Sheriff ’s continued “possession of ballots” (id. at p. 22.) 

exacerbates it. 

The Sheriff ’s remaining arguments against appellate 

mandamus relief are unpersuasive.  He argues that he does not 

have a “ministerial duty to stop investigating” because 

“[i]nvestigating crime is a quintessentially discretionary act.”  

(Answer 24-25.)  That is irrelevant.  The petition alleges a clear, 

constitutionally-assigned duty to comply with the Attorney 
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General’s exercise of his “direct supervision” authority.  (Cal. 

Const., art. V, § 13.)  While the Sheriff disputes what such “direct 

supervision” may entail, he does not dispute the fundamental 

premise that “the Attorney General has ‘direct supervision’ over 

the sheriffs . . . in all matters pertaining to their official duties.”  

(Answer 28.) 

Finally, the Sheriff is wrong that mandamus relief would 

“violat[e] . . . separation of powers principles” because it 

interferes with activity authorized by the search warrant.  

(Answer 33.)  Enforcing the Attorney General’s directive to the 

Sheriff to pause the investigation and to cease any recount would 

not contravene any court order or the terms of the search 

warrants.  (See Merrill Decl., pp. 4-5  

 

 

 

 

 

  And in exercising his 

constitutional and statutory power to supervise an investigation 

when he determines that it is necessary in the public interest, the 

Attorney General performs his constitutional role as the State’s 

“chief law officer,” not the “role of the judiciary” (Answer 34). 

B. The Sheriff misunderstands the Attorney 
General’s supervisory authority, which he has 
continued to actively defy 

Much of the Sheriff ’s answer is devoted to contesting the 

Attorney General’s views about the scope of his constitutional 
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and statutory supervisory powers.  But the central question at 

this stage is not who is right on the merits; it is instead whether 

this case presents a matter of substantial public importance that 

warrants review in this Court.  For the reasons discussed above, 

the plain answer to that question is yes.  In any event, the 

Sheriff ’s understanding of the Attorney General’s authority is 

wrong—and underscores the importance of clarification from this 

Court. 

1.  Sheriff Bianco seeks to minimize the Attorney General’s 

constitutional authority to supervise sheriffs.  But the text of the 

Constitution is clear and broad:  as “chief law officer of the State,” 

the Attorney General has “direct supervision over every district 

attorney and sheriff . . . in all matters pertaining to the duties of 

their respective offices, and may require any of said officers to 

make reports concerning the investigation, detection, 

prosecution, and punishment of crime in their respective 

jurisdictions.”  (Cal. Const., art. V, § 13, italics added.) 

Focusing on the second clause of this sentence—the power to 

“require . . . reports”—the Sheriff argues that the ability to 

gather information limits, rather than complements, the more 

general “direct supervision” authority set forth in the first clause.  

He argues that “the Constitution only grants authority to require 

sheriffs to submit reports regarding their duties,” and that the 

Attorney General may exercise “direct oversight” but “not direct 

control.”  (Answer 26, 28, italics added.)  But Article V, section 

13’s “direct supervision” power is expressly granted in addition to 

the more specific report-request authority.  If the supervision 
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clause merely replicates the separately listed require-reports 

power, it would be superfluous. 

Construing these two powers as distinct and complementary 

preserves meaning for both.  The power to require sheriffs to 

share information is a necessary prerequisite for the Attorney 

General to adequately supervise their activities.  But supervision 

also requires an ability to act based on information obtained.  To 

supervise is to “oversee with the powers of direction and decision 

the implementation of one’s own or another’s intentions.”  

(Webster’s Third New Internat. Dictionary (2002) p. 2296, italics 

added.) 

Even if the constitutional text left room for doubt, any 

uncertainty about the scope of the Attorney General’s authority is 

resolved by section 12560 of the Government Code.  This 

provision empowers the Attorney General to “direct the activities 

of any sheriff relative to the investigation or detection of crime 

within the jurisdiction of the sheriff” and to “direct the service of 

subpoenas, warrants of arrest, or other processes of court in 

connection therewith.”  The only limit on this power is that the 

Attorney General must “deem[] it necessary in the public 

interest” to exercise it.  (Ibid.) 

The Sheriff argues that section 12560 should be read 

“narrow[ly]” because it authorizes the Attorney General to “direct 

the activities” of a sheriff, but not to “take full charge of any 

investigation,” as section 12550 authorizes with respect to district 

attorneys.  (Answer 31.)  But it is not at all clear that the voters 

or the Legislature intended the Attorney General to exercise less 
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authority over sheriffs than over district attorneys.  Article V, 

section 13 confers “direct supervision over every district attorney 

and sheriff” alike, without differentiation.  And this Court has 

characterized the power granted over district attorneys in section 

12550 of the Government Code and over sheriffs in section 12560 

as “substantially identical.”  (Venegas v. County of Los Angeles 

(2004) 32 Cal.4th 820, 834.)   

True, the two statutes implement this supervision somewhat 

differently.  As to district attorneys, the Attorney General is 

authorized to “assist” or “if deemed necessary, take full charge of 

any investigation or prosecution.”  (Gov. Code, § 12550.)  As to 

sheriffs, he is empowered to “direct the activities . . . relative to 

the investigation or detection of crime,” and, if necessary, to 

“appoint” another person of his choosing “to perform the duties of 

sheriff with respect to the investigation or detection of a 

particular crime.”  (Gov. Code, §§ 12560-12561.)  But these 

textual differences do not show that the Attorney General has 

less authority over sheriffs.  Rather, the different language 

simply reflects that district attorneys and sheriffs have distinct 

duties and functions.  And those differences certainly provide no 

basis for holding that Section 12560 fails to authorize the 

Attorney General’s orders here.  (Post, pp. 14-18.) 

The Sheriff ’s reliance (at p. 30) on People v. Brophy (1942), 

49 Cal.App.2d 15, is misplaced.  Several years before the 1945 

enactment of section 12560, the Court of Appeal suggested that 

Article V’s direct supervision provision “does not contemplate 

absolute control and direction” of sheriffs, who “are public 
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officers, as distinguished from mere employees.”  (Brophy, supra, 

at p. 28.)  This discussion of the Attorney General’s supervisory 

authority is dicta, as the only question in the case was whether 

the Attorney General had the power to order a telephone 

company to discontinue service to people involved in illegal 

gambling operations.  (See id. at pp. 19-22.)  In any event, 

Brophy’s construction of Article V does not account for section 

12560’s subsequent grant of express authority to “direct the 

activities” of sheriffs. 

2.  Here, the Attorney General’s direct supervisory orders to 

the Sheriff fall squarely within any reasonable interpretation of 

the scope of the supervisory power under Article V, section 13, 

and Government Code section 12560.  The Attorney General has 

serious concerns that the Sheriff does not have probable cause to 

believe that any particular felony offense has been committed or 

that any particular person has committed a felony in relation to 

the November 2025 special election in Riverside County.  (See 

Penal Code, §§ 1524, subd. (a)(4), 1525.)  Given the deficiencies in 

the Sheriff ’s warrant requests, the breadth of materials 

requested, Elections Code requirements that “in no event” may 

ballots be taken from the custody of authorized elections officials, 

and the overriding importance in protecting public trust in the 

integrity of elections, the Attorney General is troubled by the 

potential misuse of the criminal process in this sensitive context.  

The Attorney General therefore repeatedly ordered the Sheriff to 

provide basic information about the allegations underlying his 

investigation, and to not move forward with the investigation 
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until the Attorney General could review the information 

provided.  (See PA at pp. 21-34.)2 

Despite the Attorney General’s repeated requests, the 

Sheriff has shared no evidence to date suggesting any criminal 

wrongdoing related to the November 2025 election.  Indeed, the 

Sheriff recently characterized his investigation as “a fact finding 

mission”—in other words, a fishing expedition—intended “just as 

much to prove the election is accurate as it is to show otherwise.”  

(Election Fraud Investigation Press Conference, Riverside County 

Sheriff ’s Off. (Mar. 20, 2026) <https://youtu.be/Lo6ir8fEULI> at 

4:02, 5:53.)  In response to the Attorney General’s argument that 

the warrants lacked probable cause, the Sheriff now asserts that 

 

 

 

 

 

 

 

REIT’s amateur “audit” does not establish probable cause to 

believe there was any criminal wrongdoing with respect to the 

November election.  As the Attorney General has explained, the 

 
2 The superior court’s issuance of the warrants does not 

insulate the Sheriff from the Attorney General’s supervisory 
authority or otherwise prove that probable cause supported the 
warrants.  (See, e.g., People v. Sandoval (2015) 62 Cal.4th 394, 
409 [“ ‘A defendant can challenge a search warrant by showing 
that the affiant deliberately or recklessly omitted material facts 
that negate probable cause.’ ”].) 
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Riverside County Registrar of Voters has a rigorous system to 

track and log ballots.  (See Petition 11-13.)  Using this process, 

the Registrar recorded that 657,219 ballots were verified and 

received.  (Id. at p. 12.)  REIT relied on different and less 

accurate sources of information—raw, interim, and imprecise 

data not intended to comprehensively log every ballot received.  

(Id. at pp. 10-12.) 

In his answer, the Sheriff largely repeats REIT’s debunked 

arguments.  As he notes, REIT’s “audit” was conducted by 

tabulating more than 3,500 individual “ballot statements.”  

(Answer 9-10.)  These statements are handwritten logs generated 

by election volunteers at each of Riverside’s 150 vote centers for 

all 11 days that voting is open. (Regular Meeting, Riverside 

County Board of Supervisors (Feb. 10, 2026), <https://youtu.be/ 

RhzqeYHkhtU> at 4:28:20-4:28:45.)  Similar logs were produced 

by workers for vote-by-mail ballots collected from each of the 107 

drop-off sites.  (Id. at 4:28:45-4:29:00.)  The Registrar explained 

that these handwritten forms are not required by law; the 

Registrar makes them available “to try to be transparent to the 

public.”  (Id. at 4:28:05-4:28:20.)  But these manually-generated 

logs are inherently “imprecise” and include “raw” data tabulated 

before ballots go through “processing.”  (Id. at 4:25:00.)  They 

frequently “include estimates or unintentional mistakes.”  (Ibid.)  

Thus, the Registrar uses them only as a rough “reference guide 

when auditing.”  (Ibid.)  The task of precisely logging each valid 

cast ballot is handled through the Registrar’s Election 
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Information Management System, not handwritten logs.  (See 

Petition 11-12.) 

The Sheriff emphasizes that REIT obtained all of the ballot 

statements from the Registrar.  (Answer 10.)  He minimizes the 

potential for errors because election workers count statements “in 

pairs” and “certify” accuracy.  (Answer 12.)  He also notes that 

REIT had “method[s]” to avoid exclusion of any “hand counted 

ballot forms” it obtained.  (Ibid.)  But these defenses miss the 

point:  The handwritten ballot statements themselves are not 

accurate because they reflect raw interim counts and often 

include estimates or mistakes.  So any vote tally from the 

summation of the handwritten ballot statements—even if the 

summation itself is accurate—is innately imprecise.  Because 

REIT relied on imprecise source data, its inability to replicate the 

Registrar’s count of ballots is entirely unsurprising and does not, 

without more, show any likelihood that the Registrar’s count was 

inaccurate—let alone that any criminal election fraud occurred. 

Because the Attorney General had reason to doubt the 

factual basis for the Sheriff ’s investigation, he reasonably 

concluded that obtaining warrants to seize all ballots cast in the 

November 2025 election would violate state law and be an abuse 

of the criminal process.  The Attorney General therefore ordered 

the Sheriff to provide materials related to the Sheriff ’s 

investigation, and to “pause further action” while the Attorney 

General reviewed the matter.  (PA at pp. 29-30.) 

The Sheriff now asserts that the Attorney General has gone 

further and attempted to “terminate” the Sheriff ’s investigation.  
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(See Answer 15, 26-32.)  That is incorrect.  From the start, the 

Attorney General has requested only that the Sheriff provide 

information about the basis for his actions and temporarily pause 

the investigation.  (PA at pp. 21-34.)  And the Attorney General 

has repeatedly emphasized his desire that the two officials “work 

together to address the allegations that gave rise to . . . the 

investigation.”  (PA at p. 22.)  As the State’s chief law officer, the 

Attorney General is committed to thoroughly investigating any 

credible allegation of election crimes.  If there is genuine evidence 

of criminal wrongdoing, the investigation may well proceed.   

To be sure, the Sheriff has not provided any such evidence to 

date.  And without any evidence of criminal wrongdoing, there is 

no basis for the Sheriff to move forward with his unprecedented 

seizure of ballots and other materials.  But at this point, it is 

premature to suggest that the Attorney General is “terminating” 

the investigation.  He has merely sought further information to 

evaluate the matter and required the Sheriff to pause further 

investigative steps in the interim.  Those actions fall squarely 

within his authority to “direct the activities of” the Sheriff.  (Gov. 

Code, § 12560.) 

3.  In addition to disputing the scope of the Attorney 

General’s supervisory authority, the Sheriff argues that he did 

not in fact defy the Attorney General’s directives.  (Answer 18-

19.)  He also separately argues that if he did disregard 

supervisory orders, he was compelled by court order to do so.  (Id. 

at pp. 32-33.)  Neither argument is credible.   
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The Sheriff ’s first argument is plainly refuted by his recent 

submissions to this Court.  For instance, the Sheriff admits that 

he told the Attorney General on March 5 that he would 

“cooperate” with the directive to pause the investigation and 

cease any recount.  (Tyler Decl., p. 4.)  But after providing that 

assurance,  

 

  

 

 

  

 

  

 

  Those actions are 

hardly “procedural in nature” or otherwise consistent with a 

pledge to pause an investigation.  (Answer 19.)  They instead 

reflect a deliberate acceleration of the investigation and 

concealment of those efforts from the Attorney General. 

Nor do the warrants excuse the Sheriff ’s refusal to comply 

with the Attorney General’s orders.  (Answer 32.)   

  

 

 

  And while the Sheriff contends 

that he “cannot simply follow any order . . . when it comes to the 

disposition, transfer, or use of the evidence” seized pursuant to 
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disposition, transfer, or use of such materials. 3 Rather, the 

Attorney General merely directed the Sheriff to "preserve all 

materials seized by your office." (PA at p. 25.) 4 othing in the 

warrants would justify the Sheriff's refusal to submit to that 

command. 

II. THE COURT SHOULD GRANT AN IMMEDIATE STAY OF THE 
SHERIFF'S INVESTIGATION 

This Court should exercise its broad authority "to stay 

proceedings" or "make any order appropriate to preserve the 

status quo" to temporarily enjoin the Sheriff from taking any 

further action in this investigation pending resolution of this 

petition. (See Code Civ. Proc.,§ 923.) Immediate relief is needed 

to preserve the status quo and prevent the Sheriff from 

continuing to violate the Elections Code and the Attorney 

General's orders while this case proceeds. (Petition 31-33.) 

The Sheriff's main response to the request for emergency 

relief is an informal pledge to abstain from further investigative 

3 The Sheriff cites no support for his assertion that the 
Sheriff was directed to "turn over" ballots. (Answer 33.) The 
Attorney General never issued such an order. (PA at pp. 3-46.) 

4 Notwithstanding the requirements of Election Code, 
section 15551, the Sheriff suggests he was obligated to seize 
physical custody of ballots "on behal of the Riverside Count 
Su erior Court." Answer 32. 

The Sheriff also could have sought legal custody over 
the ballots, while leaving physical custody with the Registrar of 
Voters. (Cf. Bailey v. Security Trust Co. (1917) 34 Cal.App. 348, 
353.) 

20 
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efforts.  (Answer 18-19.)  But the Sheriff has repeatedly broken 

similar promises.  (Ante, p. 19.)   

 

 

and the Sheriff ’s custody of the ballots is itself an 

ongoing violation of state law (ante, p. 9).5  Accordingly, this 

Court should issue an order directing the Sheriff to comply with 

the Attorney General’s directives; allow the Attorney General to 

assume control of the investigation; and cease any efforts to seize, 

open, or count any ballots pending resolution of this case or 

further order of this Court.  If the Court issues a grant-and-

transfer order, it should direct the Court of Appeal to leave that 

order in place pending resolution of the order to show cause.   

 

 

 

 

 

 

 

 

 

 

 

 
5 The Court need not address the undeveloped request for 

appointment of a special master.  (See In re Jenkins (2023) 14 
Cal.5th 493, 504, fn. 5.) 
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CONCLUSION 
The relief requested in the Attorney General’s petition 

should be granted. 

 Respectfully submitted,  
 
ROB BONTA 

Attorney General of California 
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Solicitor General 
 
/s/ Helen H. Hong 
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Supervising Deputy Attorney General 
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