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Proposed Intervenors, Don Scott, in his official capacity as Speaker of the Virginia House 

of Delegates, Louise Lucas, in her official capacity as President Pro Tempore of the Virginia 

Senate, and Scott Surovell, in his official capacity as Majority Leader of the Virginia Senate, by 

and through undersigned counsel, respectfully submit this Motion to Intervene and hereby move 

to intervene in the instant matter under Va. Sup. Ct. R. 3:14. 

BACKGROUND 

In October 2025, the General Assembly passed a proposed constitutional amendment—

House Joint Resolution (“HJR”) 6007—that, if endorsed by Virginia voters, will permit it to 

engage in mid-decade redistricting. See H.D.J. Res. 6007, 2024 Spec. Sess. I (Va. 2025), attached 

as Ex. 1. After a general election for the House of Delegates was held on November 4, 2025, a new 

General Assembly was sworn in on January 14, 2026. Va. Const. art. IV, § 6. The new General 

Assembly soon approved the proposed amendment for the second time. See H.D.J. Res. 4, 2026 

Reg. Sess. (Va. 2026), attached as Ex. 2. The General Assembly then passed—and the Governor 

subsequently signed into law—H.B. 1384, which set a referendum election for the proposed 

amendment. See H.B. 1384 , 2026 Reg. Sess. (Va. 2026) (enacted), attached as Ex. 3.  

 As relevant here, H.B. 1384 did two things: (1) it set April 21, 2026, as the date for the 

special election on the proposed constitutional amendment; and (2) it provided the ballot language 

for voters to consider at that election. Id. §§ 1, 14. That ballot language reads as follows: 

“Question: Should the Constitution of Virginia be amended to allow the General Assembly to 

temporarily adopt new congressional districts to restore fairness in the upcoming elections, while 

ensuring Virginia’s standard redistricting process resumes for all future redistricting after the 2030 

census?” Id. § 14.  
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There has already been a significant amount of litigation involving the ratification process 

for the proposed amendment. In November 2025, this Court heard a constitutional and statutory 

challenge to HJR 6007 and denied the plaintiffs a TRO and injunctive relief that would have halted 

the ongoing process of passing that proposed constitutional amendment. See Order at 1–2, Jett v. 

Nardo, No. CL25-5352 (Va. Cir. Ct. Nov. 5, 2025) (holding that the Court lacked jurisdiction to 

interfere lest it violate the separation of powers (citing Scott v. James, 114 Va. 297 (1912))), 

attached as Ex. 4. Proposed Intervenor Don Scott was a defendant in Jett. 

Around the same time, a different set of plaintiffs brought similar claims against HJR 6007 

in the Circuit Court of Tazewell County. On October 31, 2025, the Tazewell Court denied plaintiffs’ 

request for a TRO. Order at 1, McDougle v. Nardo, No. CL25-1582 (Va. Cir. Ct. Oct. 31, 2025), 

attached as Ex. 5. When the plaintiffs subsequently moved again for a TRO seeking to stop HJR 

6007’s transfer to the General Assembly’s 2026 regular session, the court again denied the request. 

See Order at 2, McDougle, No. CL25-1582 (Va. Cir. Ct. Jan. 13, 2026) (holding the Court’s 

interference was barred in part by the separation of powers (citing Scott, 114 Va. at 304)), attached 

as Ex. 6. But two weeks later, in resolving the plaintiffs’ motion for preliminary injunction, the 

Tazewell Court issued a “TEMPORARY and PERMANENT INJUNCTION” against both H.B. 

1384 and the other legislative enactments underlying the proposed amendment. See McDougle v. 

Nardo, 2026 WL 243908, at *2–4 (Va. Cir. Ct. Jan. 27, 2026), attached as Ex. 7. There had been 

no change in law between the court’s denial of the TRO and grant of the injunction, and the court 

did not provide any explanation of why it believed the separation-of-powers concerns motivating 

its TRO denial had dissipated. Speaker Scott—an Intervenor in that case—appealed the Circuit 

Court’s decision to the Court of Appeals, which moved to certify the case to the Supreme Court of 

Virginia. Va. App. Ct.’s Mot. for Certification to Va. Sup. Ct., Scott v. McDougle, No. 0190-26-3 
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(Va. Ct. App. Feb. 4, 2026). Finding that the case was of imperative public importance, the 

Supreme Court accepted jurisdiction of the McDougle appeal. Order at 1–2, Scott v. McDougle, 

No. 260127 (Va. Sup. Ct. Feb. 13, 2026) (citing Va. Code Ann. § 17.1-409), attached as Ex. 8. In 

doing so, the Supreme Court noted the “limited scope of the [Tazewell Court’s] injunctive relief,” 

and made clear that the April 21, 2026, referendum election set forth in H.B. 1384 could continue 

unimpeded while the parties briefed the appeal. Id. at 4. The McDougle appeal remains pending in 

the Supreme Court with Speaker Scott as an Appellant.1 

On February 18, five days after the Supreme Court’s Order expressed its expectation that 

the special election would proceed, two new cases were filed—one in the Tazewell Circuit Court 

and the present action in this Court. Both involve a litany of claims seeking substantially the same 

relief against most of the same defendants as the earlier actions: to enjoin the April 21 referendum 

election, suppressing Virginia voters’ ability to be heard on the proposed amendment. The delay to 

that electoral process that Plaintiffs seek in this case (and that the plaintiffs seek in the second 

Tazewell case) is exactly what the Supreme Court sought to avoid in its February 13 Order. 

The following day, the Tazewell Court granted the plaintiffs’ motion for preliminary 

injunction in a terse six-page opinion that did not meaningfully address the court’s subject matter 

jurisdiction or critically examine the merits of plaintiffs’ claims. See generally Order, Republican 

Nat’l Comm. v. Koski, No. CL26-266 (Va. Cir. Ct. Feb. 19, 2026), attached as Ex. 9. The Tazewell 

Court further enjoined the defendants from “administering, preparing for, taking any action to 

further the procedure of the referendum, or otherwise moving forward with causing an election to 

 
1 The Supreme Court subsequently granted the Attorney General’s motion to intervene on appeal 
on behalf of the Commonwealth as an Appellants. Order at 2, McDougle, No. 260127 (Va. Sup. 
Ct. Feb. 13, 2026). 
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be held on the proposed constitutional amendment contained in” HJR 6007. Id. at 5–6. The Order 

is effective until March 18, 2026—well past March 2, when H.B. 1384 requires the defendants 

(the same Defendants here) to send the ballot question to electoral boards for early voting, and far 

past March 6, when early voting on the proposed constitutional amendment is scheduled to begin. 

See Va. Code Ann. § 24.2-701.1; Order at 6, Koski, No. CL26-266 (Va. Cir. Ct. Feb. 19, 2026). 

The next day, the defendants appealed that decision to the Supreme Court of Virginia, sought an 

immediate stay of the order pending appeal, and asked to consolidate Koski with McDougle due 

to the substantial overlap among the issues, parties, and interests at stake.  

In their present Emergency Motion for Preliminary Injunction, Plaintiffs request 

substantially the same relief as the Tazewell plaintiffs, including by bringing an identical 

constitutional claim. Plaintiffs also request injunctive relief that would require the General 

Assembly or this Court to write new ballot language and delay, perhaps indefinitely, the special 

election until such language has been enacted into law and submitted to the voters pursuant to 

Article XII, § 1. See Compl. at 28, ¶¶ (4)–(5) (Requested Relief); Pls.’ Mot. for Prelim. Inj. at 20. 

Plaintiffs therefore ask this Court to wade into the ongoing constitutional amendment process, 

including by disrupting and interfering with the actions of Proposed Intervenors as legislative 

leaders.  

ARGUMENT 

 Proposed Intervenors Don Scott, Speaker of the Virginia House of Delegates, Louise 

Lucas, President Pro Tempore of the Virginia Senate, and Scott Surovell, Majority Leader of the 

Virginia Senate have weighty interests in this matter that warrant intervention. A proposed 

intervenor may move to “assert any claim or defense germane to the subject matter of the 

proceeding,” Va. Sup. Ct. R. 3:14, so long as he or she is also “asserting an interest that is part of 
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the subject matter of the litigation,” Hudson v. Jarrett, 269 Va. 24, 32 (2005); see also Eads v. 

Clark, 272 Va. 192, 196 (2006) (“[T]o become a party by intervention [a proposed intervenor] 

must assert some right involved in the suit.” (internal quotations and citations omitted)). Proposed 

Intervenors plainly satisfy these requirements. 

All three Proposed Intervenors have a direct interest in defending the General Assembly’s 

prerogatives from Plaintiffs’ attempt to undermine the constitutional separation of powers. The 

Constitution of Virginia and the legislative rules of procedure vest each Proposed Intervenor with 

unique and significant power to control and direct the legislative process. See Va. Const. art. IV, § 

7; Va. Code Ann. § 30-19; Va. H.R. 5 (adopted Jan. 14, 2026);  Va. Sen. R. 7 (adopted Jan. 10, 

2024) , https://perma.cc/EFM9-TDAW; Clerk of the Senate, Senate of Virginia Handbook (2023), 

https://perma.cc/WKR3-23V6. Thus, each Proposed Intervenor has direct, significant, and legally 

protectible interests in defending their constitutional rights to order the affairs of the General 

Assembly. As Proposed Intervenors explain in their brief in opposition to Plaintiffs’ preliminary 

injunction motion—filed concurrently with this Motion—Plaintiffs’ suit is an attempt to use 

litigation to hijack the legislative and constitutional amendment processes, and thereby impinge 

upon the General Assembly’s prerogatives. Indeed, if the Court granted Plaintiffs’ requested relief, 

it would be the General Assembly—not Defendants—who would have to act. See Compl. 28 ¶ (5) 

(Requested Relief) (seeking an injunction that would enjoin Defendants from “conducting a 

referendum” on the proposed amendment “unless and until a ballot question that is lawful in all 

respects has been passed by the General Assembly” or ordered as such by this Court (emphasis 

added)); Goldman v. State Bd. of Elections, No. 201067, 2020 WL 5498497, at *3 (Va. Sep. 9, 

2020) (unpublished) (holding that it is not the Virginia Board of Elections but the “General 

Assembly” that “decide[s]” the “language of the ballot question”); see also A.E. Dick Howard, 



   

6 
 

Commentaries on the Constitution of Virginia 1173 (1974) (“[Article XII,] Section I leaves the 

manner of submission, including the form of the ballot, to the discretion of the General Assembly 

. . . . Likewise, the wording of the ballot lies within the discretion of the General Assembly.”). 

Plaintiffs’ claims thus directly threaten Proposed Intervenors’ interests in defending those 

legislative prerogatives and the separation-of-powers principles enshrined in the Constitution of 

Virginia, meaning that Proposed Intervenors are “legitimately . . . defendants in litigation because 

the nature of their claim includes some right that is involved in the litigation.” Hudson, 269 Va. at 

34. 

Notably, in the related McDougle action, Speaker Scott sought and obtained intervention 

from the Circuit Court of Tazewell County. The Court, in granting intervention, recognized 

Speaker Scott’s direct, significant, and legally protectible interest in defending his constitutional 

right to order the affairs of the General Assembly. Order at 2, McDougle, No. CL25-1582 (Va. Cir. 

Ct. Dec. 30, 2025), attached as Ex. 10. The Constitution of Virginia and the Rules of the House of 

Delegates vest Speaker Scott with significant power to set the legislative agenda in the House and 

order and direct its affairs, including the processes necessary to pass the proposed amendment and 

the language referring that proposed amendment to the voters—H.B. 1384. Va. Const. art. IV, § 7; 

H.R. 5. Speaker Scott’s right to exercise this legislative authority is undoubtedly a personal 

“interest” relevant to this suit’s subject matter, which addresses significant separation-of-powers 

questions, that is “different from [any harm] suffered by the public.” Friends of the Rappahannock 

v. Carline Cnty. Bd. of Supervisors, 286 Va. 38, 48 (2013) (quoting Va. Marine Res. Comm’n v. 

Clark, 281 Va. 679, 687 (2011)); see also Order at 2, McDougle (Va. Cir. Ct. Dec. 30, 2025). 

Additionally, because Speaker Scott participated as an intervenor-defendant in the closely 

related McDougle case, he would be the only party here who is also an original party to the pending 
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proceedings in that case before the Supreme Court of Virginia. Crucially, in McDougle, Speaker 

Scott sought to stay the Circuit Court’s decision to enjoin the April 21 special election—and the 

Supreme Court ultimately directed that the election proceed as planned. Just like the second case 

filed in Tazewell County, the present case is an improper collateral attack on the Supreme Court’s 

February 13 Order in an attempt by Plaintiffs to negate the Supreme Court’s directive and enjoin 

or indefinitely delay the election. Speaker Scott thus has a unique interest in preserving the relief 

that the Supreme Court has already ordered, and/or will order, in McDougle from this collateral 

attack as well. Further, Speaker Scott’s presence in this case would bring a unique perspective on 

legal arguments that are now being aired in multiple forums, and his insight would benefit the 

Court as it decides these weighty issues. 

Although Virginia law does not require a proposed intervenor to demonstrate that their 

interests lack adequate representation in this case, Proposed Intervenors’ interests are significantly 

distinct from those of the existing Defendants, who are election administrators sued in their official 

capacities. Defendants’ executive duties depend on legislation passed under Proposed Intervenors’ 

authority and guidance, and they have no interest in defending the authority of the Legislative 

Branch to direct its own affairs and oversee the legislative and constitutional amendment 

processes. And, as Plaintiffs’ requests for relief make clear, it is Proposed Intervenors—through 

their roles as leaders of their respective legislative chambers—that would have to act if this Court 

granted the relief Plaintiffs seek. See Compl. at  28, ¶ (5) (Requested Relief). 

Finally, in addition to Proposed Intervenors’ significant interests, practical considerations 

also weigh heavily in favor of intervention. Proposed Intervenors’ entry into this case would not 

delay these proceedings; if anything, their participation will accelerate ventilation of the relevant 

issues. After all, Proposed Intervenors move to intervene before Defendants have noted an 
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appearance or responded to Plaintiffs’ Complaint and Motion. Proposed Intervenors will also 

comply with any and all deadlines set by this Court. Proposed Intervenors present a complete and 

detailed brief in opposition to Plaintiffs’ preliminary injunction motion that illuminates 

complicated issues of Virginia and federal constitutional law. Regardless of outcome, this case 

benefits from Proposed Intervenors’ presence. 

CONCLUSION 

 For the reasons set forth herein, Proposed Intervenors respectfully request that the Court 

permit them to intervene as Defendants in this action. 
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DATED: February 26, 2026 Respectfully submitted, 
 

 
Aria C. Branch (VSB No. 83682)  
Jacob D. Shelly* 
Derek A. Zeigler* 
Kevin R. Kowalewski*  
ELIAS LAW GROUP LLP  
250 Massachusetts Ave NW, Suite 400  
Washington, DC 20001  
Tel.: (202) 968-4490  
abranch@elias.law  
jshelly@elias.law 
dzeigler@elias.law 
kkowalewski@elias.law 

  
* Pro Hac Vice applications forthcoming 
 
Counsel for Proposed Intervenors Don Scott, 
Louise Lucas, and Scott Surovell 
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CERTIFICATE OF SERVICE  

I hereby certify that on this 26th day of February 2026, a true and exact copy of the 

foregoing was filed with the Office of the Clerk of the Circuit Court of the City of Richmond and, 

on the same date, sent by email to: 

William H Hurd 
Michael W. Thomas 

whurd@eckertseamans.com 
Mthomas@eckertseamans.com 

(804) 788-9638 
 

Lee E. Goodman (VSB 31695) 
Domenic P. Aulisi (VSB 101045) 

lgoodman@dhillonlaw.com 
daulisi@dhillonlaw.com 

(415) 433-1700 
Counsel for Plaintiffs 
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Washington, DC 20001  
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VIRGINIA ACTS OF ASSEMBLY - 2024 SPECIAL SESSION I
+
+
+
+
+
+
+
+
+
+
+
+
+
+
+
+
+
+
+
+
+
+
+
+
+
+

CHAPTER 5
+
+
+
+
+
+
+

HOUSE JOINT RESOLUTION NO. 6007
+
+
+
+
+
+
+

Proposing an amendment to Section 6 of Article II of the Constitution of Virginia and proposing an
amendment to the Constitution of Virginia by adding in the Schedule a section numbered 6, relating to
apportionment; congressional districts; limited authority of the General Assembly to modify.

+
+
+
+
+
+
+

Agreed to by the House of Delegates, October 29, 2025
Agreed to by the Senate, October 31, 2025

RESOLVED by the House of Delegates, the Senate concurring, a majority of the members elected to each
house agreeing, That the following amendments to the Constitution of Virginia be, and the same hereby are,
proposed and referred to the General Assembly at its first regular session held after the next general election
of members of the House of Delegates for its concurrence in conformity with the provisions of Section 1 of
Article XII of the Constitution of Virginia, namely:

Amend Section 6 of Article II of the Constitution of Virginia and amend the Constitution of Virginia by
adding in the Schedule a section numbered 6 as follows:

ARTICLE II
FRANCHISE AND OFFICERS

Section 6. Apportionment.
Members of the House of Representatives of the United States and members of the Senate and of the

House of Delegates of the General Assembly shall be elected from electoral districts established pursuant to
this section and Section 6-A of this Constitution. Every electoral district shall be composed of contiguous and
compact territory and shall be so constituted as to give, as nearly as is practicable, representation in
proportion to the population of the district. Every electoral district shall be drawn in accordance with the
requirements of federal and state laws that address racial and ethnic fairness, including the Equal Protection
Clause of the Fourteenth Amendment to the Constitution of the United States and provisions of the Voting
Rights Act of 1965, as amended, and judicial decisions interpreting such laws. Districts shall provide, where
practicable, opportunities for racial and ethnic communities to elect candidates of their choice.

The Commonwealth shall be reapportioned into electoral districts in accordance with this section and
Section 6-A in the year 2021 and every ten years thereafter, except that the General Assembly shall be
authorized to modify one or more congressional districts at any point following the adoption of a decennial
reapportionment law, but prior to the next decennial census, in the event that any State of the United States of
America conducts a redistricting of such state's congressional districts at any point following that state's
adoption of a decennial reapportionment law for any purpose other than (i) the completion of the state's
decennial redistricting in response to a federal census and reapportionment mandated by the Constitution of
the United States and established in federal law or (ii) as ordered by any state or federal court to remedy an
unlawful or unconstitutional district map.

Any such decennial reapportionment law, or reapportionment law modifying one or more congressional
districts, shall take effect immediately and not be subject to the limitations contained in Article IV, Section
13, of this Constitution.

The districts delineated in the decennial any reapportionment law shall be implemented for the November
general election for the United States House of Representatives, Senate, or House of Delegates, respectively,
that is held immediately prior to the expiration of the term being served in the year that the reapportionment
law is required to be enacted. A member in office at the time that a decennial redistricting law is enacted shall
complete his term of office and shall continue to represent the district from which he was elected for the
duration of such term of office so long as he does not move his residence from the district from which he was
elected. Any vacancy occurring during such term shall be filled from the same district that elected the
member whose vacancy is being filled.

SCHEDULE
Section 6. Application and duration of certain redistricting amendments.

The authorization in Article II, Section 6 authorizing the General Assembly to modify one or more
congressional districts at any point following adoption of a decennial reapportionment law in the event that
any State of the United States of America conducts a redistricting of such state's congressional districts at
any point following that state's adoption of a decennial reapportionment law shall be limited to making such
modifications between January 1, 2025, and October 31, 2030, in response to actions taken by another state
between January 1, 2025, and October 31, 2030.
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INTRODUCED
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+

26101729D
HOUSE JOINT RESOLUTION NO. 4

Offered January 14, 2026
Prefiled November 17, 2025

Proposing an amendment to Section 6 of Article II of the Constitution of Virginia and proposing an
amendment to the Constitution of Virginia by adding in the Schedule a section numbered 6, relating to
apportionment; congressional districts; limited authority of the General Assembly to modify.

—————
Patrons—Willett, Convirs-Fowler, Price, Anderson, Anthony, Askew, Bennett-Parker, Bulova, Callsen,

Carnegie, Carr, Carroll, Clark, Cohen, Cole, J.G., Cole, N.T., Cousins, Dougherty, Downey, Feggans,
Franklin, Gardner, Glass, Guzman, Hayes, Helmer, Henson, Hernandez, Herring, Hope, Jones, Keys-
Gamarra, Krizek, Laufer, LeVere Bolling, Maldonado, Martinez, McClure, McQuinn, Mundon King,
Nivar, Pope Adams, Rasoul, Reaser, Reid, Scott, D., Seibold, Sewell, Shin, Sickles, Simon, Simonds,
Sullivan, Thomas, Thornton, Torian, Tran, Ward and Watts; Senator: Favola

—————
WHEREAS, proposed amendments to the Constitution of Virginia, hereinafter set forth, were agreed to

by a majority of the members elected to each of the two houses of the General Assembly at the special
session I of 2024 and referred to this, the next regular session held after the 2025 general election of members
of the House of Delegates, as required by the Constitution of Virginia; now, therefore, be it

RESOLVED by the House of Delegates, the Senate concurring, That the following amendments to the
Constitution of Virginia be, and the same hereby are, proposed in conformity with the provisions of Section 1
of Article XII of the Constitution of Virginia, namely:

Amend Section 6 of Article II of the Constitution of Virginia and amend the Constitution of Virginia by
adding in the Schedule a section numbered 6 as follows:

ARTICLE II
FRANCHISE AND OFFICERS

Section 6. Apportionment.
Members of the House of Representatives of the United States and members of the Senate and of the

House of Delegates of the General Assembly shall be elected from electoral districts established pursuant to
this section and Section 6-A of this Constitution. Every electoral district shall be composed of contiguous and
compact territory and shall be so constituted as to give, as nearly as is practicable, representation in
proportion to the population of the district. Every electoral district shall be drawn in accordance with the
requirements of federal and state laws that address racial and ethnic fairness, including the Equal Protection
Clause of the Fourteenth Amendment to the Constitution of the United States and provisions of the Voting
Rights Act of 1965, as amended, and judicial decisions interpreting such laws. Districts shall provide, where
practicable, opportunities for racial and ethnic communities to elect candidates of their choice.

The Commonwealth shall be reapportioned into electoral districts in accordance with this section and
Section 6-A in the year 2021 and every ten years thereafter, except that the General Assembly shall be
authorized to modify one or more congressional districts at any point following the adoption of a decennial
reapportionment law, but prior to the next decennial census, in the event that any State of the United States of
America conducts a redistricting of such state's congressional districts at any point following that state's
adoption of a decennial reapportionment law for any purpose other than (i) the completion of the state's
decennial redistricting in response to a federal census and reapportionment mandated by the Constitution of
the United States and established in federal law or (ii) as ordered by any state or federal court to remedy an
unlawful or unconstitutional district map.

Any such decennial reapportionment law, or reapportionment law modifying one or more congressional
districts, shall take effect immediately and not be subject to the limitations contained in Article IV, Section
13, of this Constitution.

The districts delineated in the decennial any reapportionment law shall be implemented for the November
general election for the United States House of Representatives, Senate, or House of Delegates, respectively,
that is held immediately prior to the expiration of the term being served in the year that the reapportionment
law is required to be enacted. A member in office at the time that a decennial redistricting law is enacted shall
complete his term of office and shall continue to represent the district from which he was elected for the
duration of such term of office so long as he does not move his residence from the district from which he was
elected. Any vacancy occurring during such term shall be filled from the same district that elected the
member whose vacancy is being filled.

SCHEDULE
Section 6. Application and duration of certain redistricting amendments.

The authorization in Article II, Section 6 authorizing the General Assembly to modify one or more
congressional districts at any point following adoption of a decennial reapportionment law in the event that
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any State of the United States of America conducts a redistricting of such state's congressional districts at
any point following that state's adoption of a decennial reapportionment law shall be limited to making such
modifications between January 1, 2025, and October 31, 2030, in response to actions taken by another state
between January 1, 2025, and October 31, 2030.
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VIRGINIA ACTS OF ASSEMBLY - 2026 SESSION
+
+
+
+
+
+
+
+
+
+
+
+
+
+
+
+
+
+
+
+
+
+
+
+
+
+

CHAPTER 6
+
+
+
+
+
+
+

An Act to amend and reenact Items 5 and 6 and Enactments 14, 15, and 16 of Chapter 725 of the Acts of
Assembly of 2025, which appropriates the public revenues for two years ending, respectively, on June 30,
2025, and June 30, 2026, and to amend Chapter 725 of the Acts of Assembly of 2025, which appropriates
the public revenues for two years ending, respectively, on June 30, 2025, and June 30, 2026, by adding an
item numbered 78.10 and by adding enactments numbered 17, 18, 19, and 20 which appropriates the
public revenues for two years ending, respectively, on June 30, 2025, and June 30, 2026; and to provide
for the submission to the voters of proposed amendments to the Constitution of Virginia by amending
Section 6 of Article II and by adding in the Schedule a section numbered 6; and to repeal § 30-13 of the
Code of Virginia, relating to the general appropriation act; Department of Elections.

+
+
+
+
+
+
+
+
+
+
+
+
+
+
+
+

[H 1384]
Approved February 6, 2026

+
+
+
+
+
+
+

Be it enacted by the General Assembly of Virginia:
1. That Items 5 and 6 and Enactments 14, 15, and 16 of Chapter 725 of the Acts of Assembly of 2025
are amended and reenacted and that Chapter 725 of the Acts of Assembly of 2025 is amended and
reenacted by adding an item numbered 78.10 and by adding enactments numbered 17, 18, 19, and 20,
as follows:

Item 5. Division of Legislative Automated Services
5 First Year - FY2025 Second Year - FY2026

Information Technology Development
and Operations (82000)

$6,950,723 $7,100,723

Computer Operations Services (82001) $6,950,723 $7,100,723
$7,200,723

Fund Sources:
General $6,663,128 $6,813,128

$6,913,128
Special $287,595 $287,595

Authority: Title 30, Chapter 3.2, Code of Virginia.
A. Out of this appropriation shall be paid the annual salary of the Director, Division of Legislative

Automated Systems, $210,452 from June 10, 2024 to June 9, 2025 and $216,766 from June 10, 2025 to June
30, 2026.

B. Included in this appropriation is funding sufficient for the ongoing replacement of a legacy legislative
bill tracking system. The expenditure of these funds is contingent on the Director of the Division of
Legislative Automated Systems developing a detailed implementation plan and submitting the plan to the
Committee on Joint Rules for its approval. Any procurement of a replacement legislative bill tracking system
shall be exempt from the provisions of the Virginia Public Procurement Act (§ 2.2-4300 et. seq.) of the Code
of Virginia and the contract review provisions of § 2.2-2012. The plan may propose to procure a replacement
legislative bill tracking system using (i) a request for information or a request for proposal, singly or jointly
or in any combination thereof, (ii) such other industry recognized procurement method for procuring a
management information system, or (iii) such other procurement method that comports with the best interests
of the Commonwealth in the determination of the Director.

C. The Director, Division of Legislative Automated Systems, shall provide a detailed accounting of
funding provided since fiscal year 2020 for the replacement of the legacy legislative tracking system, and
separately for other legislative system replacements and upgrades. Such accounting shall be provided to the
Chairs of the Joint Rules Committee, the House Appropriations Committee, and the Senate Finance and
Appropriations Committee by October 1, 2024.

D. Out of the amounts included in this item, $201,140 the first year and $201,140 the second year from
the general fund is provided to complete the replacement of a legacy legislative bill tracking system.

E. Out of the amounts included in this item, $50,000 the first year and $50,000 the second year from the
general fund is provided for software, security, and infrastructure upgrades for the Division of Legislative
Automated Systems.

F. Out of this appropriation, $100,000 the second year from the general fund shall be provided for costs
associated with the April 21, 2026, special election.

Item 6. Division of Legislative Services
6 First Year - FY2025 Second Year - FY2026

Legislative Research and
Analysis (78400)

$9,640,479
$9,915,804

$9,640,479
$9,860,479



Bill drafting and Preparation
(78401)

$9,640,479
$9,915,804

$9,640,479
$9,980,479

Fund Sources:
General $9,620,449 $9,620,449

$9,840,449
Special $20,030

$295,355
$20,030

Authority: Title 30, Chapter 2.2, Code of Virginia.
A. Out of this appropriation shall be paid the annual salary of the Director, Division of Legislative

Services, $202,701 from June 10, 2024 to June 9, 2025 and $208,782 $219,221 from June 10, 2025 to June
30, 2026.

B. Notwithstanding the salary set out in paragraph A. of this item, the Committee on Joint Rules may
establish a salary range for the Director, Division of Legislative Services.

C. The Division of Legislative Services shall continue to provide administrative support to include payroll
processing, accounting, and travel expense processing at no charge to the Behavioral Health Commission,
the Chesapeake Bay Commission, the Joint Commission on Health Care, the Virginia Commission on Youth,
the Commission on Electric Utility Regulation, and the Virginia State Crime Commission.

D. Notwithstanding any other provision of law, the Senate Joint Resolution 10 (2022 Session) Joint
Subcommittee to Examine the Commonwealth's Pandemic Response shall continue conducting its study and
meet as needed to provide a final report by December 1, 2024. Any remaining appropriation at year end
shall be carried forward to the subsequent fiscal year to support the Joint Subcommittee.

E. The Division shall procure additional expertise as necessary in its role as staff support to the Virginia
Gaming Commission established by House Joint Resolution 548, 2023 Acts of Assembly. In addition to the
activities directed in HJR 548, the Joint Subcommittee shall evaluate all potential options to consolidate
gaming regulation and oversight in the Commonwealth and provide a detailed transition plan in support of
recommendations.

F. Out of this appropriation, $275,325 the first year from dedicated special revenue is provided to
implement the recommendations of the Chesapeake Bay Restoration Fund Advisory Committee.

G. Out of this appropriation, $120,000 from the general fund the second year shall be provided for one
position to support the Commission on Women's Health.

H. Out of this appropriation, $100,000 the second year from the general fund shall be provided for costs
associated with the April 21, 2026, special election.

Item 78.10. Department of Elections
78.10 First Year - FY2025 Second Year - FY2026

Financial Assistance to Localities
- General (72800)

$0 $5,000,000

Funding for Special Elections and
Assistance to Localities (72823)

$0 $5,000,000

Fund Sources:
General $0 $5,000,000

Authority: Title 24.2, Chapter 1, Code of Virginia.
A. Out of this appropriation, $5,000,000 the second year from the general fund shall be provided to the

Department of Elections for the costs associated with the April 21, 2026, special election. Unless otherwise
prohibited by law, the funding may be used for voter education, administrative costs of the Department, grant
funding to localities to defray the costs of absentee voting in-person, and other costs associated with the April
21, 2026, special election.

B. Localities shall establish voter satellite offices for the April 21, 2026, special election, that allow for
appropriate access to in-person absentee voting.
14. § 1. It shall be the duty of the officers responsible for conducting the election directed by law to be held
on the Tuesday after the first Monday in November each year, to conduct an election, at the places
appointed for holding the same, on Tuesday, April 21, 2026, for the purpose of taking the sense of the
qualified voters upon the ratification or rejection of the proposed amendments to the Constitution of
Virginia, contained herein and in the joint resolution proposing such amendments, to wit:

Amend Section 6 of Article II of the Constitution of Virginia and amend the Constitution of Virginia by
adding in the Schedule a section numbered 6 as follows:

ARTICLE II
FRANCHISE AND OFFICERS

Section 6. Apportionment.
Members of the House of Representatives of the United States and members of the Senate and of the

House of Delegates of the General Assembly shall be elected from electoral districts established pursuant to
this section and Section 6-A of this Constitution. Every electoral district shall be composed of contiguous and
compact territory and shall be so constituted as to give, as nearly as is practicable, representation in
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proportion to the population of the district. Every electoral district shall be drawn in accordance with the
requirements of federal and state laws that address racial and ethnic fairness, including the Equal Protection
Clause of the Fourteenth Amendment to the Constitution of the United States and provisions of the Voting
Rights Act of 1965, as amended, and judicial decisions interpreting such laws. Districts shall provide, where
practicable, opportunities for racial and ethnic communities to elect candidates of their choice.

The Commonwealth shall be reapportioned into electoral districts in accordance with this section and
Section 6-A in the year 2021 and every ten years thereafter, except that the General Assembly shall be
authorized to modify one or more congressional districts at any point following the adoption of a decennial
reapportionment law, but prior to the next decennial census, in the event that any State of the United States of
America conducts a redistricting of such state's congressional districts at any point following that state's
adoption of a decennial reapportionment law for any purpose other than (i) the completion of the state's
decennial redistricting in response to a federal census and reapportionment mandated by the Constitution of
the United States and established in federal law or (ii) as ordered by any state or federal court to remedy an
unlawful or unconstitutional district map.

Any such decennial reapportionment law, or reapportionment law modifying one or more congressional
districts, shall take effect immediately and not be subject to the limitations contained in Article IV, Section
13, of this Constitution.

The districts delineated in the decennial any reapportionment law shall be implemented for the November
general election for the United States House of Representatives, Senate, or House of Delegates, respectively,
that is held immediately prior to the expiration of the term being served in the year that the reapportionment
law is required to be enacted. A member in office at the time that a decennial redistricting law is enacted shall
complete his term of office and shall continue to represent the district from which he was elected for the
duration of such term of office so long as he does not move his residence from the district from which he was
elected. Any vacancy occurring during such term shall be filled from the same district that elected the
member whose vacancy is being filled.

SCHEDULE
Section 6. Application and duration of certain redistricting amendments.

The authorization in Article II, Section 6 authorizing the General Assembly to modify one or more
congressional districts at any point following adoption of a decennial reapportionment law in the event that
any State of the United States of America conducts a redistricting of such state's congressional districts at
any point following that state's adoption of a decennial reapportionment law shall be limited to making such
modifications between January 1, 2025, and October 31, 2030, in response to actions taken by another state
between January 1, 2025, and October 31, 2030.

§ 2. The ballot shall contain the following question:
"Question: Should the Constitution of Virginia be amended to allow the General Assembly to temporarily

adopt new congressional districts to restore fairness in the upcoming elections, while ensuring Virginia's
standard redistricting process resumes for all future redistricting after the 2030 census?"

The ballots shall be prepared, distributed and voted, and the results of the election shall be ascertained and
certified, in the manner prescribed by § 24.2-684 of the Code of Virginia. The State Board of Elections shall
cause to be sent to the electoral boards of each county and city sufficient copies of the full text of the
amendments and question contained herein for the officers of election to post in each polling place on April
21, 2026. The State Board of Elections shall be deemed to be in compliance with the provisions of § 30-19.9
of the Code if the information required by that section is sent to the electoral boards on or before Monday,
March 2, 2026.

The electoral board of each county and city shall, as soon as possible but no later than six days after the
day of the election, make out, certify, and forward an abstract of the votes cast for and against such proposed
amendments in the manner now prescribed by law in relation to votes cast in general elections.

Notwithstanding the provisions of subsection B of § 24.2-679, the State Board of Elections shall meet as
soon as possible after receipt of the certified abstracts but no later than fourteen days after the day of the
election to open and canvass such abstracts and examine and report the whole number of votes cast at the
election for and against such amendments in the manner now prescribed by law in relation to votes cast in
general elections. The State Board of Elections shall record a certified copy of such report in its office and
without delay make out and transmit to the Governor an official copy of such report, certified by it. The
Governor shall without delay make proclamation of the result, stating therein the aggregate vote for and
against the amendments.

If a majority of those voting vote in favor of the amendments, they shall become effective upon
certification by the State Board of Elections.

The expenses incurred in conducting this election shall be defrayed as in the case of election of members
of the General Assembly.

15. That § 30-13 of the Code of Virginia is repealed.
16. That the provisions of the fifteenth enactment of this act shall be retroactive effective beginning

July 1, 1971.
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17. Notwithstanding any other law to the contrary, in any action or suit related to any resolution
concerning a constitutional amendment, any election related to a constitutional amendment, any enacted
constitutional amendment, or any related statute, including any claim related to the process, efficacy,
implementation, or interpretation thereof, venue shall only be proper in the Circuit Court of the City of
Richmond. The provisions of this enactment shall be effective September 1, 2025, and shall be broadly
construed. Upon passage, any pending suit affected by this legislation shall be immediately transferred to
the Circuit Court of the City of Richmond.

414. 18. That the provisions of the first and second enactment enactments of this act shall expire at
midnight on June 30, 2026.

515. 19. That the provisions of the second third, fifth, sixth, seventh, eighth, ninth, tenth, eleventh,
twelfth, and thirteenth, fourteenth, fifteenth, sixteenth, and seventeenth enactment enactments of this act
shall have no expiration date.

616. 20. That the provisions of the third fourth enactment of this act are declarative of existing law
and shall have no expiration date.
2. That this act is effective on its passage as provided in § 1-214 of the Code of Virginia.
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VIRGINIA:  
 
 In the Supreme Court of Virginia held at the Supreme Court Building in the 
City of Richmond on Friday, the 13th day of February, 2026.  
 
 
DON SCOTT, IN HIS OFFICIAL CAPACITY AS  
 SPEAKER OF THE VIRGINIA HOUSE OF  
 DELEGATES, ET AL.,                APPELLANTS, 
 
 against Record No. 260127 

Court of Appeals No. 0190-26-3 
 
RYAN T. McDOUGLE, VIRGINIA STATE SENATOR AND 
 LEGISLATIVE COMMISSIONER FOR THE VIRGINIA  
 REDISTRICTING COMMISSION, ET AL.,      APPELLEES. 
 
 AND 
 
G. PAUL NARDO, IN HIS OFFICIAL CAPACITY AS  
 CLERK OF THE VIRGINIA HOUSE OF DELEGATES, ET AL.,           APPELLANTS, 
 
 against Court of Appeals No. 0189-26-3 
 
RYAN T. McDOUGLE, VIRGINIA STATE SENATOR AND 
 LEGISLATIVE COMMISSIONER FOR THE VIRGINIA  
 REDISTRICTING COMMISSION, ET AL.,      APPELLEES. 
 
 

FROM THE COURT OF APPEALS OF VIRGINIA 
 
 

 Before the Court is the Motion of the Court of Appeals of Virginia that this Court certify 

the above-captioned cases for review in this Court pursuant to Code § 17.1-409, including certain 

ancillary matters and motions.  Having reviewed the motion of the Court of Appeals and 

considered the appellate filings made by the parties to date, the Court orders as follows: 

 1.  It appearing to the Court that these matters have not been determined by the Court of 

Appeals of Virginia and that the case is of such imperative public importance as to justify the 

deviation from normal appellate practice and to require a prompt decision in this Court, the 
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motion of the Court of Appeals of Virginia that we certify these cases for review pursuant to 

Code § 17.1-409 is hereby granted.  Accordingly, appellate jurisdiction over these cases is 

transferred to this “Court for all purposes[,]” Code § 17.1-409, and all further appellate 

proceedings in these matters shall be had in this Court unless and until further order of this Court 

provides otherwise.1    

2.  This order constitutes certification pursuant to Rule 5:23 that an appeal has been 

awarded.  Because no assignments of error or petitions for appeal have been filed, the parties 

may assign any purported errors in the judgment below in their initial briefing in this Court. 

 3.  The Clerk of the Circuit Court of the County of Tazewell is hereby ordered to provide 

the certified record of the proceedings held in this matter in that court to the Clerk of this Court 

on or before February 20, 2026.  With the exception of the deadline, the circuit court clerk shall 

provide the record in accordance with the specifications of Rules 5:13 and Rule 5:13A. 

 4.  The motion of the Attorney General of Virginia to intervene in this matter is hereby 

granted. 

 5.  The parties designated by the Court of Appeals as appellants in this matter and the 

Attorney General of Virginia are directed to file their respective Opening Briefs, if any, on or 

before March 23, 2026.  With the exception of the filing deadline, said briefs shall comply in all 

other respects with the requirements of Rule 5:26 and Rule 5:27. 

 6.  Any person wishing to intervene on the side of the parties designated by the Court of 

Appeals as appellants in this matter shall move to intervene on or before March 16, 2026.  Any 

 
1 Although there was only one proceeding in the circuit court, the Court of Appeals of 

Virginia assigned separate case numbers to the filings of the various parties.  Going forward, all 
filings shall be made in Scott, et al., v. McDougle, et al., Record No. 260127. 
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brief on behalf of any such intervenor shall be filed on or before March 23, 2026.  With the 

exception of the filing deadline, said briefs shall comply in all other respects with the 

requirements of Rule 5:26 and Rule 5:27. 

 7.  Any person wishing to file a brief amicus curiae in support of the parties designated 

by the Court of Appeals as appellants in this matter shall move for leave to file such a brief on or 

before March 16, 2026.  Any such brief amicus curiae shall be filed on or before March 23, 

2026.  With the exception of the filing deadline, said briefs shall comply in all other respects 

with the requirements of Rule 5:26 and Rule 5:30. 

 8.  The parties designated by the Court of Appeals as appellees in this matter are directed 

to file their respective Briefs of the Appellees, if any, on or before April 13, 2026.  With the 

exception of the filing deadline, said briefs shall comply in all other respects with the 

requirements of Rule 5:26 and Rule 5:28. 

9.  Any person wishing to intervene on the side of the parties designated by the Court of 

Appeals as appellees in this matter shall move to intervene on or before April 6, 2026.  Any brief 

on behalf of any such intervenor shall be filed on or before April 13, 2026.  With the exception 

of the filing deadline, said briefs shall comply in all other respects with the requirements of Rule 

5:26 and Rule 5:28. 

 10.  Any person wishing to file a brief amicus curiae in support of the parties designated 

by the Court of Appeals as appellees in this matter shall move for leave to file such a brief on or 

before April 6, 2026.  Any such brief amicus curiae shall be filed on or before April 13, 2026.  

With the exception of the filing deadline, said briefs shall comply in all other respects with the 

requirements of Rule 5:26 and Rule 5:30. 
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 11.  The parties designated by the Court of Appeals as appellants in this matter and the 

Attorney General of Virginia are directed to file Reply Briefs, if any, on or before April 23, 

2026.  With the exception of the filing deadline, said briefs shall comply in all other respects 

with the requirements of Rule 5:26 and Rule 5:29. 

 12.  Pursuant to Rule 5:32(c), the Court hereby dispenses with the requirements regarding 

an appendix and the matter will proceed on the original record.  Briefs shall cite to the certified 

record produced by the circuit court. 

 13. Oral argument, if any, will be scheduled at a date and time selected by the Court. 

 14. The motions for stay previously filed in the Court of Appeals of Virginia are hereby 

denied.  Given the limited scope of the injunctive relief issued in the circuit court’s order, see 

Order at 6 (Jan. 27, 2026) (“The Court hereby GRANTS a TEMPORARY and PERMANENT 

INJUNCTION, requiring the Clerk of the Circuit Court of Tazewell County to post the proposed 

Constitutional Amendment at least ninety (90) days BEFORE the next ensuing election of the 

members of the House of Delegates election”), the denial of the motions to stay has no effect on 

the referendum scheduled for April 21, 2026, and nothing in this order shall prevent the parties 

from raising the underlying arguments and issues as this matter goes forward.  

 
 

                    A Copy, 
 
                                 Teste: 
      
 
                    Clerk 
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