
VIRGINIA: 

JN TIit: CIRCUIT COURT 1-·oR TIIE CITY Of-' RICHMOND 

JOHN J. MCGUIRE, 
ROBERT J. WITTMAN. uml 
MELISSA JURI<, 

Plaintiffs. 

V. 

VIRGINIA STATE BOARD OF 
ELECTIONS; VIRGINIA DEPARTMENT 
OF ELECTIONS; JOHN O'BANNON, in 
his official capacity as Chairman of the 
Virginia State Board of Elections; 
ROSALYN R. DANCE, in her official 
capacity as Vice Chair of the Virginia State 
Board of Elections; GEORGIA ALVIS­
LONG, in her official capacity as Secretary 
of the Virginia State Board of Elections; 
CHRISTOPHER P. STOLLE, in his official 
capacity as Member of the Virginia State 
Board of Elections; J. CHAPMAN 
PETERSEN, in his official capacity as 
Member of the Virginia State Board of 
Elections; and STEVEN KOSKl, in his 
official capacity as Commissioner of the 
Virginia Department of Elections, 

Defendants. 
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RECEIVED AND FILED 
CIRCUIT COURT 

FEB ~8 ~ ;.a;~ 

VERIFIED COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 

Plaintiffs John J. McGuire, Robert J. Wittman, and Melissa Jurk (co\\ective\y, '"Plaintiffs"), 

by and through undersigned counsel, bring this action seeking declaratory and injunctive relief 

against Defendants Virginia State Board of Elections ("VSBE") and its members-John 

O'Bannon, Rosalyn R. Dance, Georgia Alvis-Long, Christopher P. Stolle, and J. Chapman 

Petersen-in their official capacities, as weJI as the Virginia Department of Elections ("VDOE") 
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d St 
en Koski in his official capacity as Commissioner of the Virginia Department of 

and its hea ev ' 

I 
· ly "Defendants") to prevent a referendum from being held on the qucsti.on 

Elections (col ecuve • 
J int Resolution 4 (2026) (the "Gerrymandering Amendment") until the ballot 

proposed by House o . 
. cd b the General Assembly to comply with (i) the Submission Clause of Article 

language 1s correct Y 

V
. • • Constitution (ii) the neutrality and accuracy requirements of Va. Code § 

Xll, § 1, of the 1rgmia ' 

... th F Elections Clause of Article I,§ 6, of the Virginia Constitution, (iv) the Due 
30-19.9, (m) e rec 

Cl OfA
rticle J i: 11 of the Virginia Constitution, (v) the Free Speech Clause of Article 

Process ause , lf , 

. h Cl f th U S Constitution. In 
I, § 12, of the Virginia Constitution, and (vt) the Free Spece ause o e • • 

support of which, Plaintiffs say as follows: 

INTRODUCTION 

l. In 2020, the people of Virginia-people of all political affiliations-joined together 

to put an end to partisan genymandering. By constitutional amendment, they removed from the 

General Assembly the power to draw state and federal election districts and vested that power in a 

balanced, bipartisan commission (the "Commission"). Va. Const. art. II, § 6-A (the "Fair 

Redistricting Amendment"). 

2. The Fair Redistricting Amendment also provides a way to resolve stalemates. lfthe 

Commission cannot reach the necessary consensus, the authority to draw district lines passes to 

the Supreme Court of Virginia. Id. In 2021, the Supreme Court was called upon to exercise that 

authority, and it drew district lines for Virginia's 140 General Assembly seats and Virginia's eleven 

seats in the U.S. House of Representatives. 

3. Those congressional districts-which are implicated by the instant case-are 

undeniably fair and reflect the fairness mandate written into state law: "A map of districts shal\ 
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. __. 8 statewide basis, unduly favor or disfavor any political party." Va. Code 
not, when cons1d..,..,... on 

§ 24.2-304.04(8). For example: 

a. 
In lOl.2, the first time the court-drawn district lines were used, 52.09 percent 

of Virginia voters cast their ballots for the Democratic congressional 

candidate, while 47.47 percent voted for the Republican nominee, and the 

boundaries drawn by the Supreme Court produced results closely mirroring 

these percentages. 1 Out of Virginia's eleven seats, Virginians elected six 

Democratic representatives (54.5 percent) and five Republicans (45.5 

percent). 

b. In 2024, the results were almost the same as in 2022. That year, 51.\ 4 

percent of Virginia voters cast their ballots for the DemOCTatic congressional 

2 A • 
candidate, while 46.89 percent voted for the Republican nominee. gat~ 

Virginians elected six Democratic representatives (54.S percent) and five 

Republicans (45.5 percent). 

c. In both 2022 and 2024, the allocation of seats between the two parties 

mirrored the statewide vote as closely as mathematically possible, given 

Virginia's eleven seats. 

1 These figures are based on reports of the Virginia Department of Elections, excluding 
write-ins and independent candidates, none of whom reached 2 percent of the vote in their districts. 
See 2022 November General: Official Results, Va. Dep't of Elections, 
https:llresults.elections. virginia.gov/vaelections/2022%20November%20General/SiteJCongress.h 
tml (last visited Feb. 18, 2026). 

2 Again, these figures are based on reports of the Virginia Department of Elections and 
exclude write-ins and independent candidates, none of whom reached 3 percent of the vote in their 
districts. See 2024 November General: Official Results, Va. Dep't of Elections, 
https:l!enr.elections. virginia.gov/results/pub1icNirginia/elections/2024NovemberGeneral (last 
visited Feb. 18, 2026). 
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..... 
4. 

Now, an effort is underway to era!'le the congr-c:s.sional district lines fairly drawn by 

C rt d to replace them with the most eJttreme parti5an gerrymandering that could 
the Supreme ou an 

. . cd Th vehicle for thi!'I dra!'ltic change is a proposed amendment to the Virginia be ,mogm . e 

. • h" h Pla,·ntiff.q aptly de!lcribe as the "Gerrymandering Amendment." A copy is 
ConslltUIJOn, w IC • 

attached as E:it:hlblt A. 

5. The genymandcring objective is no secret here. The publicly announced goal of the 

cUITC11t partisan majority in the General Assembly is to eliminate all but one Republican-leaning 

l 
congressional district, thus laying the groundwork to elect ten Democrats to Congress. 

6. The proposed new maps introduced in the General Assembly on February 6, 2026, 

demonstrate the extreme geographic contortions that the majority is prepared to impose to achieve 

their desired resuJts. 4 

7. The purpose of the Genymandering Amendment is further confirmed by the Senate 

President Pro Tempore. In a public statement directed to Virginia's two U.S. Senators, she said: 

"[W]e do not need 'coaching' on redistricting coming from a cuck chair in the comer. How about 

you all stay focused on the fascist in the White House and let us handle redistricting in Virginia. 

10-1." 5 

8. Copies of the current map drawn by the Supreme Court and the new map proposed 

by the leaders of the Gerrymandering Amendment are attached as Exhibit B. 

3 See Brakkton Booker, Virginia Inches Closer to Gutting GOP Seats Through 
Redistricting, Politico, https://www.politico.com/news/2026/01 /16/virginia-redistricting-
legislature-00733644 (Jan. 16, 2026) (emphasis added). 

4 HB29 (Map of Proposed Congressional Districts), Va. Legis. Info. Sys. (last visited Feb. 
18, 2026), available at: https:/ /lis. blob.core. windows.net/lisfiles/2026 \ /Proposed%20VA %20Co 

ngressiona1%20Map%202026.pdf. 

5 L. Louise Lucas (@SenLouiseLucas), X, https://x.com/SenLouiseLucas/status/ 
2012285930229334235 (Jan. 16, 2026, at 17:08 ET) (emphasis added). 
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, d m goes forward as scheduled by the GenCTal Assembly. it would be 
9 _ If the rc,cren u 

. 
26 

d the n.-riple of Virginia will be asked whether they approve the 
held on Apnl 21, 20 , an ,---

. d 
I 

s 2026 Va. Acts Ch. 6 (the "Referendum Bill"). But the legislation 
Gcnymandcnng Amen men . ee 

• \ • the ,. d ffcrs from five independently fatal defects, all mvo vmg 
scheduling thal re,cren um su • 

fth 
fon 

10 
be placed on the ballot. That language must be corrected before 

th
e 

language o e ques 1 

referendum can lawfully proceed. 

. ld d· "Should the 
IO. As written by the Referendum Dill, the ballot question wou rea • 

Constitution of Virginia be amended to allow the General Assembly to temporarily adopt 

new congressional districts to restore fairness in the upcoming elections, while ensuring 

Virginia's standard redistricting process resumes for all future redistricting after the 1030 

census?" 

I I. First, Article XII, § I, of the Virginia Constitution provides that, after the other 

constitutional required steps have been taken to amend the Constitution, "it shall be the duty of the 

General Assembly to submit such proposed amendment ... to the voters." (Emphasis added.) lf 

the ballot language does not fairly reflect the substance of the proposed amendment, then the voters 

are being asked to vote on something different from the proposed amendment. In the actua\ 

Gerrymandering Amendment, there is at least one material term not contained in the ba\\ot 

question. Under the proposed Gerrymandering Amendment, the authority of the General Assemb\y 

to "modify" congressional districts would come into play only if another State conducts 

redistricting outside of the regular decennial redistricting. But the ballot question omits this 

important condition and fails to ask voters if they support granting the General Assembly the power 

to modify Virginia •s congressional districts in response to actions taken in other States. 
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lly and legally fali«:, 
I 5. Fifth, even if lhe "rcslore faimesii" longunge were not factUll 

Id coMtitutc viewpoint 
but only a matter of opinion, the stalulc n<lopling 1hnt language wou 

. . 1 § 12, of the Virginia 
discrimination and, thus, violate the free 11peech protcctmns of Article • • 

Constitution. 

t • 1 th Free Elections Clause and 16. Shclh, for the same reasons that the statu c vm ates e 

free speech protections of the Virginia Constitution, the Referendum Bill violates the Free Speech 

Clause of the U.S. Constitution. 

17. Plaintiffs do not seek by this action to halt the referendum on the Gerryma 11dcring 

Amendment in perpetuity. 6 Rather, Plaintiffs ask this Court to require that the General Assembly 

comply with Virginia Jaw by presenting the voters with a ballot question that is neutral and 

accurate, as required by the Virginia Code and Constitution. The people of Virginia are entitled to 

decide the fate of a proposed constitutional amendment, and they are entitled to do so on the basis 

of truthful, unbiased information presented by their government. 

JURISDICTION AND VENUE 

18. This Court has jurisdiction over this action pursuant to Va. Code §§ 8.01-184 

through 8.01-191. An actual controversy exists between the parties because Defendants are 

preparing for the administration of a referendum concerning the proposed Gerrymandering 

Amendment on April 21, 2026, and Plaintiffs' rights will be affected by the resolution of this 

action. See Charlottesville Area Fitness Club Operators Ass 'n v. Albemarle Cnty. Bd. of 

Supervisors, 285 Va. 87, 98 (2013); Lafferty v. Sch. Bd. of Fairfax Cnty., 293 Va. 354, 360-61 

6 Plaintiffs reserve the right to file such other actions as may be needed to challenge other 
illegal aspects of the Genymandering Amendment and associated legislation. 
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:hi..< ("\,un ha.< juns.t,~·11<•n h• hr11r 1hr f,:,lcrnl ln,v dnlm (l '011111 VI). whod, ,~ luoup,ht "r.clcr 
4 ? 

l'.S.C ~~ lYS.1 and 10:-~. 

Vc.::nuc is 1,n,,,,.:r in 1his Cour1 pursuant to Vn. Code § R.O 1-2(,111.) as thi~ action ,-; .?0. 

against public officials in their otlicinl copacitics, with their official offices in the City of 

Richmond., and against a slate board lhal performs its official duties in Richmond. 

PARTIES 

21. Plaintiff John J. McGuire represents Virginia's 5th congressional district in the U.S. 

House of Representatives and is a candidate for re-election to that office in 2026. He is a qualified 

Virginia voter. 

22. Plaintiff Robert J. Wittman represents Virginia's l st congressional district in the 

U.S. House of Representatives and is a candidate for re-election to that office in 2026. He is a 

qualified Virginia voter. 

23. Defendants' conduct, as alleged herein, directly affects the two candidate Plaintiffs 

identified above as candidates because the ballot question's false assertion that the current 

congressional districts are unfair impugns the legitimacy of the districts in which these candidates 

are now seeking re-election, and because district boundaries and nomination calendars determine 

the lawful field in which they must compete. 

24. The two candidate Plaintiffs also have "an obvious personal stake" in the integrity 

of Virginia's administration of elections. Bost v. Illinois Bd. of Elections, 146 S. Ct. 5 l 3, 520 

(2026). Moreover, because of the unlawful, false, and misleading wording on the ballot, the 
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_ . to respond to, or 
candidate Plaintiffs will be forced 10 divert addiuonal campaign resources 

. f h I ature and intent of the 
participate in, the referendum in an effort to mfonn voters o t e rue n 

proposed amendment. 
• • t DT M r a Jurl< of 25. The two candidate Plaintiffs are joined by a c1ttzcn-vo er, • e 1ss 

B 
· v· · · Th two Congressmen and Dr Jurk intend to vote in the referendum and to cast nstow, IZ'g1ma. e • 

their votes against the Gerrymandering Amendment. They have a direct interest as voters in 

ensuring that the Gerrymandering Amendment is worded so as to accurately and neutrally describe 

the amendment's purpose and effect, so that all Virginia voters may cast an informed vote at the 

referendum, and so that Plaintiffs' votes will not be offset or diluted by voters who vote for the 

Genymandering Amendment because they are misled by the ballot language. 

26. Defendants' conduct, as alleged herein, directly harms all Plaintiffs as voters 

because the ballot question, as worded, would carry the campaign for adoption of the 

Gerrymandering Amendment into the voting booth and (i) unfairly interfere with Plaintiffs' ability 

to campaign against adoption, and (ii) cause Plaintiffs' votes to be diluted by the votes of citizens 

who were misled by the ballot language into voting for an amendment that they otherwise would 

have opposed. Plaintiffs, therefore, have "a personal stake in the outcome of (this] controversy." 

McC/ary v. Jenkins, 299 Va. 216,222 (2020) (quoting Goldman v. Landsidle, 262 Va. 364, 371 

(2001)); Howell v. McAuliffe, 292 Va. 320, 333 (2016) (finding standing where "petitioners have 

alleged that they will be directly affected in a statewide general election by respondents' alleged 

failure to comply with the Constitution of Virginia."). 

27. Defendant Virginia State Board of Elections ("VSBE") is the Commonwea\th's 

principal election-policy body, charged with general supervision of elections and statewide 

election administration as provided by Virginia law. VSBE acts through its members. 
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28. 
G Alvis-( ong. ChristophC1' 

DcfcndnnL• John <YU1rnnon. Ro•:tl~n R DAnce. corgu• • 

I
, ~ mnnh-cT·• of vsnE Rncl 11Tc 9ucd "'their official capacittcs 

P. Stolle, and J. Chepmnn crcr-scn o,c 

only. 

29. 
v,rginill 1.Jcrar1men1 of Flcctinns ("'VDoE"·) 1s the agency of the Commonwealth 

I.hat administers c/£.'<."IH>l1S 11s rrnvided by Virginia law. 

Defendant Steven Koski is the Commissioner of the VDOE and. acting in th at 
30 

f d I • th h t the Commonwealth. capacity. oversees the administration o statcwi c c ccllons roug ou 

Commissioner Koski is being sued only in his official capacity. 

31. Collectively, Defendants administer Virginia's statewide referenda and have been 

directed by the General Assembly to administer a referendum on the Gerrymandering Amendment 

on April 21, 2026, said direction being found in the Referendum Bill. 

STATEMENT OF FACTS 

The Fair Redistricting Amendment and the Court-Drawn Congressional Districts 

32. In 2020, the people of Virginia approved a constitutional amendment establishing 

the Commission to draw legislative and congressional district maps, removing that authority from 

the General Assembly. Va. Const. art. II,§ 6-A. 

33. In 2021, when the Commission was unable to reach a consensus, the Supreme Court 

of Virginia exercised its constitutional authority under the Fair Redistricting Amendment to draw 

Virginia's congressional district lines. See Redistricting Final Order and Approved Maps, In re: 

Decennial Redistricting Pursuant to The Constitution of Virginia, art. II, § § 6 to 6-A, and Virginia 

Code§ 30-399 (Va. S. Ct. Dec. 28, 2021 ). 

10 
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---~ 
~--~·~4 

34. The Supreme Cour1·, cnngr1:3'1oni,l map compile,i with the fairness mar.dale of 

Virginia Code§ 24.2-304.04(8) that '"fa) nrnp of district.. ~h:tll nQI, when cnn.~1de:-ed on a st.11cwide 

basis, unduly favor or d,~fRvor a.ny political party ... 

J.'5. The results of the two congressional elections held under these court-drawn districts 

confinn their fairness. In both 2022 and 2024. the allocation of scats between the two parties 

minured the statewide vote as closely as mathematically possible, given Vtrginia"s eleven seats. 

See supra 1' 3. 

36. By all objective measures, Virginia's current congressional districts arc "fair'' as 

recognized by numerous analyses. See, e.g.: 

• 

• 

Gerrymandering Projecl: Redislricling Report Card - Virginia, Princeton Univ . 

(giving Virginia's current congressional map an .. A,, on .. Partisan Faimess")1~ 

Alex Keena, 2021 Redistricting in Virginia: Evaluating the Effectiveness of 

Reforms, 26 Richmond Pub. Int. L. Rev. 85, 104--06 (2022) (noting that the 

resulting maps approved by the Supreme Court of Virginia "were free of extreme 

partisan bias"). 

37. Therefore, it is false to state or imply that the current districts are unfair or that the 

Genymandering Amendment would "restore fairness" in Virginia elections. 

38. It is also false to imply that the Gerrymandering Amendment would only affect the 

''upcoming elections" because (i) the common understanding of that term is that it refers to the 

elections to be held this coming November (i.e .. the 2026 mid-term elections), and lii) the 

---, 

7 Available at https://gerrymander.princeton.edu/redistricting-report-card/?p\anld=recKL 
cUNOowVX178C (last visited Feb. 18, 2026). 
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Gerrymandering Amendment would also empower the Gencn,l Assembly to draw amVor re-draw 

district lines for the elections to be held in 20211 nnd 20JO. 

The Gcrrymandrrlng Amrndnu,nl and lh lntrnded l'artban f:ffrcl 

39. The Gerrymamh..--ring Amendment is R proposed constitutional amendment th.ll 

would authorize the General Assemhly to modify Virginia's congrcsstnnal districts outside tl,c 

decennial redistricting cycle if another State does so between Jnnuary 1, 2025, nnd Octoher :\0, 

2030. See Ex. A. 

40. This condition has been met. Texas and California modified their congrcssiona\ 

district Jines in 2025. 

41. The proponents of the Gerrymandering Amendment have made no secret of its 

intended effect_ The publicly stated goal of the current partisan majority in the General Assemb\y 

is to redraw Virginia's congressional map to produce a 10-to-\ partisan advantage~\iminating 

all but one Republican congressional district and creating the conditions to elect ten Democrats to 

Congress. 

42_ The one Republican congressional district that would remain under the p\anned 

genymandering is the Ninth District, located in the Southwest corner of Virginia, where its 

geographic location-rather than any sense of restraint on the part of the gerrymanderers­

provides protection_ 

43. Thus, the Gerrymandering Amendment, if adopted and implemented as its sponsors 

intend, would not "restore fairness" but would instead replace fair, court-drawn districts that 

closely mirror the statewide popular vote with an extreme partisan gerrymander designed to 

produce a patently unfair lopsided I 0-to- l delegation favoring one political party. 

12 
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The Referendum BIil and th,t Ballot Question 

44. fn January 2026. the General A,isembly enacted the Referendum Btll, dircct,ng 

Defendants to conduct a rcf< .. -rcndum on the GerrymandCl'ing Amendment on A.pn\ 2 \, 2026. 

Governor Abigail Spanbcrger signed the Referendum Bill on Fehrna,y 6, 2026. 

45. The Referendum Rill mandates that the hal\ol quc,ilion at th,s Tcfcn,ndum appear 

as follows: "Should lhe Conslilution of Virginia he amended lo allow the GcnCTa\ /\,i;;embly to 

temporarily adopt new congressional districts to restore fairness in the upcoming elections, while 

ensuring Virginia's standard redistricting process resumes for all futuTe redistricting afteT the 2030 

census .. " ( emphasis added). 

46. The ballot question prescribed by the Referendum Bill violates § 30-\9.9's 

neutrality requirement in at least three respects: 

a. The phrase "restore fairness" is not neutral. The assertion that the 

Gerrymandering Amendment would "restore fairness in the upcoming elections" 

presupposes that Virginia's current congressional districts are unfair. They are not. 

Virginia's current congressional districts were drawn by the Supreme Court of 

V.trginia-after extensive consideration of public comments and consultation with 

two special masters-and have produced election results that mirror the statewide 

popular vote as closely as possible. The phrase "restore fairness" is a false argument 

in favor of the amendment, not a neutral (or accurate) description of it. 

b. The phrase "restore fairness" conceals the amendment's true purpose and 

effect. Far from restoring fairness, the Gerrymandering Amendment is designed to 

empower the General Assembly to draw congressional districts that would create a 

I 0-to-I partisan advantage for one political party, replacing fair, court-drawn 

13 
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district~ with II p111cntly unf 11,r put,un gerryn,andcT that cfTecuvc\y d1scnfranch1scs 

nearly half of 1111 Virgin,nn~ A h:tllot quc,ihnn that dc,icTibes this outcome as 

"rc..<;tor/rng] fo1mc,<11" i~ ohjcctivcly false and intentionally misleading. 

c. Thr phrau, "upcomlnl' rlrctlons" 11 mlsleadln•. The hallot question states that 

the amendment would "rc.•toTc fairness in the upcoming elections," hut it does not 

identify whi~h elections would be affected. The Gerrymandering Amendment 

would authnri.-:c the General Assembly to redraw --and, even redraw again-­

congressional districts that would govern the 2026, 2028, and 2030 e\ections, not 

merely the "upcoming" 2026 election. The use of the phrase "upcoming e\ections" 

misleads voters about the scope and duration of the amendment's irnµact. 

CLAIMS FOR RELIEF 

COUNT ONE 

Violation of Va. Const. Art. XII, § 1 

The General Assembly Has Failed to Submit the Amendment 
to the People of Virginia Through the Referendum Bill. 

47. Plaintiffs incorporate by reference the allegations contained in the foregoing 

paragraphs as if fully set forth herein. 

48. Article XII, §I, of the Virginia Constitution describes the process by which 

amendments are submitted to the people for consideration after twice being approved by the 

General Assembly. 

49. Once the General Assembly approves a proposed amendment for the second time, 

it must "submit such proposed amendment ... to the voters qualified to vote in elections by the 

people." Va. Const. art. XII, § I. 

14 

RETRIE
VED B

Y D
EMOCRACYDOCKET.C

OM



t hfnrd f .,..,, t"9 

IHIJ'.!. l' ,1 ':',<..'<'I.I ,,,ni,'Ji- rw11111y1,u1>m1L,., 'lab mc•n111a_.Jlnd_,Hc•.-'.•J<1;41 ►L'6 n . .-, ,., .,,.,.1 ~ d, I 1\ • 

.'O.U•). 

before n1e11riont"1. •• 

2026). 

52. l"hcrcforc. Article XII, § I, requires the General Assemhly to pn~.scn\ Virg,imans 

"'"ith the same amendment ii has twice approved, so that the people can consider whether to 

approve or reject the amendment. 

53. This means that '"the Legislature cannot propose one question and submit to the 

voters another."' A.E. Dick Howard, 2 Commentaries on the Constitution of Virginia \ \ 74 n. \ 3 

(1974) (quoting l 949-50 Ops. Va. Att'y Gen 66) "(A]nd the question presented should not be such 

as would mislead the voters." Id. 

54. Indeed, "f aJ palpably deceptive or misleading ballot ... invite[s1 challenge." Id. 

55. The proposed text of the Gerrymandering Amendment "authorize[s1 [the General 

Assembly] to modify one or more congressional districts at any point following the adoption of a 

decennial reapportionment law, but prior to the next decennial census, in the event that any State . 

. . conducts a redistricting of such state's congressional districts for any purpose" other than 

completing the decennial redistricting or as ordered by a court. See Ex. A. 

56. The ballot question, by contrast, asks: "Should the Constitution of Virginia be 

amended to allow the General Assembly to temporarily adopt new congressional districts to restore 

15 
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.... 

fnimcs~ in the upc.ornJng clccr,on,. ""'ht1c cn,unng Vus1n13 ~ ,-t,an<l.ard rcdt.,,tnct1ng proc.~ 

resume~ /(Jr all future red1slncr1ng nflCT the 21)]0 c,cn'\u.,..,-- Id 

57. TI,c hnUot quc~trnn prc11cnhcd hy the Referendum Htil :i1_,w:" -' <hffe,cnt quc~hon 

than rhe one propo!lod hy the Gcncrnl ""cmhly 1n the <icrrymlln<lcnnit Amendment The 

Gcnymandcring Amendment outhori;,cs the mod1fica'1on of Virginia·., congre,;.,,onal dt'S\nC\s "' 

response to actioni, taken by other States. It says nothing about fairnc'S!I. nor dnc"' 11 c1<p\a1n to the 

people the actual authority they would be granting to the General Assembly If they choose to adopt 

the amcndmenl. 

58. Far from being asked whether they wish to empower the Genera\ Assembly to 

"restore fairness in the upcoming elections," the people will, in reality, be asked on Apn\ 2 \ 

whether they support dismantling decades of bipartisan pmgress in favor of aggrandizing 

considerable redistricting authority in the General Assembly to all but ensure the dominance of a 

single political party for the remainder of the decade. 

59. Because the ballot question prescribed by the Referendum Bill submits to the 

people of Virginia a question different from the one upon which they will vote, it is "palpably 

deceptive or misleading." 2 A.E. Howard, supra, at p. 1174. 

60. Independently, the Referendum Bill's ballot question violates Article Xll, § \ 's 

submission clause because it fails to inform Virginians that the Gerrymandering Amendment wi\\ 

affect their right to a nonpartisan redistricting process. See Armstrong v. Harris, 773 So. 2d 1, \ 1 

(Fla. 2000) ("[W]here a proposed constitutional revision results in the loss or restriction of an 

independent fundamental state right, the loss must be made known to each participating voter at 

the time of the general election."); Va. Const. art. II, § 6-A. 
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61. 

nmcndmcnl e<>nccrnmg rodi~tncting w11hout ''fdJcfoct• "nd c,...-or• •• Cnf,.mnn • l''rT>«. 219 Va. I 43. 

/58 (1978). 

62. Plainriff,, /cgnl r,µl,t,. nnd duties depend uf)<'ln rc,qc,lv,ng whethc,- the Referendum 

Bill properly "~ubmit(!>}" the Gcr~'lnAnclC1';ng Amendment tn thc pcnple V3, C.:on~t art. XII, § I. 

63. T'/AinrifTs hove no odcqunlc remedy nt l:,w ,;hould the April 21 referendum proceed 

using the current bnllor langungc. 

64. The public intcrc.sl strongly favors ensuring that the referendum ballot accurately 

reflects the amendment submilled to the people. 

65. Plaintiffs are, therefore, entitled to a declaration that the ballot question prescribed 

by the Referendum Bill violates the submission clause of Va. Const. art. XII,§ \. 

66. Plaintiffs are further entitled to injunctive relief requiring that Defendants not 

conduct any referendum on the Gerrymandering Amendment until a ballot question that accurately 

reflects the effect of the Gerrymandering Amendment has been enacted by the General Assembly 

or ordered by this Court. 

COUNTTWO 

Violation of Va. Code§ 30-19.9 

The Explanation of the Question to be Presented to Virginia Voters ls 
Patently False and Biased. 

67. Plaintiffs incorporate by reference the allegations contained m the foregoing 

paragraphs as if fully set forth herein. 

68. Virginia Code § 30-19.9 states that the explanation of a proposed constitutiona\ 

amendment presented to voters "shall be limited to a neutral explanation" and ''sha\\ not inc\ude 

arguments submitted by either proponents or opponents of the proposal." 
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(,Q. ·r he RcfMcndurn Dill r,-e.~<:nhoc,. 111 h.111t,t c4uc1'U0n th.u v,oh,tc~ these ro:\lllrcmcnt.s 

hy n.ir..~r:11in~ rhnr the GCTry·rnnntlcr,nR Arncn<lrnc-rlf \.'1'(\uld "re3tnrc fMrnc--. ... ,n the upcom,ng 

clcctinn!-i.·· 

70. 11u: phr-..~c "rt!:'lc1re fmr·nc...<eo!I'' '" nn "rp.utTicntt1t1vc '\tMcmcnt ,n fo\vor of the 

on,cndn,cnt. nor n ncutrnl de:~l'.'ription. ft presup1"<,1cq that VirKt01A'1 current congrc'"l"\\Ot"'H\\ d,"ltncts 

arc unfoir, nn 11.~scr11on 1hn1 is hoth lcgnlly nnd foctunlly in11ccura1c 

71. Vi'!(inin 's cun-cnt congressional districts arc fair as a mo Iler of law hcc.ausc they 

were drawn by the Suprc.mc Court of Virginia, and because they achieve fa,mcss as defined by 

Virginia Code § 24.2-304.04(8). The ballot language is false as a matter of law. 

72. Virginia's current congressional districts arc fair as a matter of fact because they 

have repeatedly produced delegations that closely mirror the statewide popular vote. 

73. The phrase "restore fairness" further misleads voters by concealing the true 

intended effect of the Gerrymandering Amendment. The amendment's proponents have pub\ic\y 

declared their intention to use the power granted by the amendment to draw congressional districts 

that would produce a I O-to-1 partisan advantage, replacing fair, court-drawn districts with an 

extreme partisan gerrymander. 

74. The phrase .. upcoming elections" is independently misleading because it fai\s to 

identify which elections wilJ be affected by the amendment and obscures the fact that new districts 

drawn under the amendment's authority would govern the 2026, 2028, and 2030 congressional 

elections, not merely the "upcoming" (i.e., November 2026) election cycle. 

75. The ballot question, as written, constitutes an argument "submitted by . 

proponents" of the Gerrymandering Amendment within the meaning of Va. Code § 30-\ 9 .9 and 

fails to provide the "neutral explanation" that the statute mandates. 
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111c ballot question. a., W"ritten. •~ intended lo he to votcn and tnduce th crn to vote 

· h L~t t ·11 ha"c a bcncfic1al effect of for tltc Ocrryma.ndcnng Amendment by leading I cm to uc 1cvc 1 w1 

promoting fa.imc...,11. when ifJI cfTOC:1 wiU he c,tactly the opposite. 

77. Plaintiff• have no adequate remedy at law. 

78. The puhlic intCTC...'llt strongly favort cn~uring that Virginia voters receive accurate 

and neutral information when voting on pmpo~cd amendment,i to their fundamental charter. 

79. Plaintiff• arc, therefore, entitled to" dcclHration that the hallot question prescribed 

by the Rc,crcndum Bill violates Va. Code § 30-19.9's requirement of a neutral and accurate 

explanation. 

80. Plaintiffs arc further entitled to injunctive relief requiring that Defendants not 

conduct any referendum on the Gerrymandering Amendment until a ballot question that complies 

with Va. Code § 30- J 9. 9 has been enacted by the General Assembly or ordered by this Court. 

COUNT THREE 

VioJation of Va. Const. Art. 1, § 6's Guarantee of Free Elections 

The Explanation of the Question to be Presented to Virginia Voters ls Patently False, 
Biased, and Denies Voters Their Right of Informed "Assent{I" and Effective "Suffrage." 

81. Plaintiffs incorporate by reference the allegations contained in the foregoing 

paragraphs as iffuUy set forth herein. 

82. Article 1, § 6, of the Virginia Constitution's Bill of Rights guarantees that Virginia 

elections shall be "free," that citizens have a right of "suffrage," and that voters must give their 

"assent[]" in elections. 

83. The rights of"suffrage" and "assent[]" in Article I, § 6, must be premised on truthfu\ 

and accurate infonnation on the ballot to have any meaning at all, and no election can be "free" 

when the state misleads its people as to the election's subject and the consequences of their votes. 
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H4 ·n1c Rcf<..-rcndurn JJ,IJ J"ft"3CT1hoc'\ 8 hAiffot q~tion :h.11 V1n\.1te1 thoc (undam~nta\ 

ngJ1r" hy (11bcly infonnrng vorcrt th111f the Genym,u·wlennR, Am-endm-cnt '"•"u\d ·-~tof'C (a,n,c::1.'! ,n 

tl1c Uf'CC>mins cloct,on." •• 

rrur.h(u/ description. It prc.~up,-,OSC!I thnl Vir~tni11°!1 current cnn~Tc,'\1on:tl d1'\tr1ct'\ arc unf.\lt. i\n 

assertion thsr is both legnlly 1md focl11Ally innccurnlc. 

H6. Vir-giniB ·s currcnl l·ongrcs~ional d1!'l-tr;ct.s are fair as a matter of law hec.nu"'c they 

were drawn by the Supreme Court of Virginia. and hecausc they achieve fa,rnc~s as defined ny 

Virginia Code§ 24.2-304.04(8). TI1e ballot language is false as a matter of law. 

87. Virginia's current congressional districts arc fair as a matter of fact because they 

have rcpcarcdly produced delegations that closely mirror the statewide popular vote. 

88. The phrase "restore fairness" further misleads voters by concealing the true 

intended effect of the Genymandering Amendment. The amendment's proponents have publicly 

declared their intention to use the power granted by the amendment to draw congressiona\ districts 

that would produce an unfair I 0-to- I partisan advantage, replacing fair, court-drawn districts with 

an extreme and unfair partisan gerrymander. 

89. Indeed, because Virginia's current congressional districts were drawn by the 

Supreme Court of Virginia, and because they achieve fairness as defined by Virginia Code§ 24.2-

304.04(8), the current districts are fair as a matter of law, and the ballot language is false as a 

matter of law. 

90. The phrase "upcoming elections" is independently misleading because it fails to 

identify which elections will be affected by the amendment and obscures the fact that new districts 
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2028 d 2030 congres..~1onal 
drawn under the amcndmcnr·~ nurhonry would govcr.i the 2026. - • • 3 n 

clcct,on~. not merely rhc ••u,-,comtn,f'·~ (/ r. Nc,vcn,bcr 202.6) clcc.tson C.)oclc 

91. Under the Rcfcrcndun, Bill, the ~nvcrnmc-nt wilt f:1bc\y d~crihc the proposed 

amcnd,nenr ;n order to deny vot~ the cfTcctivc citcTci~c ofthcu nght tn vote 

92. 11,c t,111lot quu:-.tion. "~ '"ritten. ,,. intended to he tn voter!" and induce them to vote 

for the Gcrrym1111dcnng /\rncndmenl by lending lhem lo believe it wlll have a hcncf1cial effect of 

promoting fairness. when irs effect will be exactly 1he opposilc. 

9.3. Even if the "restore fairness .. language were nol factually and legally false. but on\y 

a marrcr of opinion, it would still violate Article I, § 6, of the Virginia Constitution because the 

statute enacting that language allows proponents of the measure to carry their advocacy campaign 

into the voting booth and on the very ballot, while opponents of the measure have no such 

opportunity but must remain 40 feet from the entrance to the polls on pain of crimina\ penalties. 

See Va. Code § 24.2-604. 

94. No one would doubt that legislative majorities cannot constitutionally enact a 

statute writing into the ballot their views supporting a particular candidate. Such a law would 

violate, among other things, .. the fundamental duty of the sovereign to govern impartially." League 

of United Latin Am. Citizens v. Perry. 548 U.S. 399, 462 (2006) (Scalia, J .. concurring). By the 

same token, legislative majorities cannot constitutionally enact a statute writing into the ba\\ot their 

views in support of a proposed referendum. 

95. Outside of the polls, those who support the Gerrymandering Amendment may give 

full vent to their views. But they must not require that their views be printed on the ballots that 

voters will take with them into the voting booth. 
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IJ6. An elttlton c.onnot l>C c,,n,,cl<crocl f,n, ""~ 1hc itfi"ann,=• &•"- •=h • mar'li.cd 

advnn111gc lo one ,,de of the umr=1. Thu•. rhc UAtute adoJ,(,ng 1he hAllot l.tngu.agc 1,1olalc:o l\n,dc 

I,{, 6, of Virginia'" C-on.~r,rurwn. 

97. PIBinllfT~ hnve no adequAle remedy al law 

98. The puhlic inrcrc.•I ,.,ron,ily f11vor.o en~1n-1ng lh;ol V1rg1n1a vo!cr< recei.vc accunatc 

and neutral infom1s1ion whc-n voting on PT"Jl<'"cd amendmcnl~ to thetr fundamental charter. 

99. PlainritT.c; arc, therefore. entitled to II dcclarntion th,u the hallo\ question prC'ic.ribcd 

by the Referendum Dill violates the pc<>ple's right to a fTee c\cc.tion guaranteed hy 1'.rticlc I.§ 6. 

I 00. Plaintiff..,; arc further entitled to injunctive relief requiring that Defendants not 

conduct any referendum on the Gerrymandering Amendment until a ballot question that comp\ies 

with the people's right to a fi-ee election guaranteed by Article I, § 6, has been enacted by the 

General Assembly or ordered by this Court. 

COUNT FOUR 

Violation of Va. Const. Art. I, § 11 's Guarantee of Substantive Due Process 

The Explanation of the Question to be Presented to Virginia Voters ls 
Patently False, Biased, and Denies Voters Their Effective Right to Vote. 

101. Plaintiffs incorporate by reference the allegations contained in the foregoing 

paragraphs as if fuJJy set forth herein. 

102. Article I, § 11, of the Virginia Constitution's Bill of Rights guarantees voters that 

"no person shall be deprived of his life, liberty, or property without due process oflaw.'' 

103. The Due Process Clause of the Virginia Bill of Rights protects the substantive 

liberty interest in exercising the right to vote effectively. 
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I 04. The RefCTcndum Adi J'T"COCT'l~ • ballot qu~t,on that v1ola!C\ these rcqui1'erner.l~ 

1,y ._,_~,n!I that rhe Gerrymandering Amcndmet'I "-Ould ••ne51ore fa,m~• m the u;:,cr,ming 

c/ccrion!I ... 

105. The phr11se ··re.•tore fa1me«~·- ,~ • f&!•c &rRument ,nter,dcd to m,,\ead "otcn and 

lead rhcrn 10 vote unknowingly for the oppo~11e outcnmc It f'1'e<Uppo-.e. th:.t V,rg,n1a·• cut"Tcn\ 

congressional districts arc unfair. an as..•mion that i1 hoth legally and fact11a\ly in,.ccuratc 

106. Virginia';,; current congrcssronal districts arc fair a.< a maf1CI' of law because they 

were drawn by 1he Supreme Court of Virginia and meet the fairness standard !IC\ by Va. Code § 

24.2-304.04(8). The ballot language is false as a matter of law. 

107. Virginia's current congressional districts are fair as a matteT of fact because they 

have repeatedly produced delegations that closely mirror the statewide popular vote. 

l 08. The phrase .. restore fairness" further misleads voters by concealing the true 

intended effect of the Gerrymandering Amendment. The amendment's proponents have pubhc\y 

declared their intention to use the power granted by the amendment to draw congressional districts 

that would produce a JO-to-I partisan advantage, replacing fair, court-drawn districts wi.th an 

extreme partisan genymander. 

l 09. The phrase .. upcoming elections" is independently misleading because it fails to 

identify which elections will be affected by the amendment and obscures the fact that new districts 

drawn under the amendment's authority would govern the 2026, 2028, and 2030 congressional 

elections, not merely the next "upcoming" election cycle. 

110. The ballot question, as written, is intended to lie to voters and induce them to vote 

for the Gerrymandering Amendment by leading them to believe it will have a beneficial effect of 

promoting fairness, when its effect will be exactly the opposite. 
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I 11. Plmntiff• l111vc no adequate remedy at law. 

h v · votcr!l n:ccn,c ac,.curq,tc J J 2. The puhlic intcre.~t ,._trnngJ)" favofct cn•unng C at ,rgu,ui 

and nculrnl informal ion when voting on propo•ed amendment~ to their fundamental ctiartcr. 

I 1.3. Plaintiff.• are, thC1"cforc, cntillcd to a dcclaralmn lh"I the hallot quc'1\1on prc-.cnbcd 

by the Referendum Bill violotcs the penple'i, right to ,iuhstonhvc due procc'"" guaranteed hy Article 

1, § I I. 

I I 4. Plaintiffs are fun her entitled to injunctive relief requiring that Defendants not 

conduct any referendum on the Gerrymandering Amendment until a ballot question that complies 

with the people's right to substantive due process guaranteed by Article I, § I I, ha.,;. been enacted 

by the General Assembly or ordered by this Court. 

COUNT FIVE 

Violation of Va. Const. Art. I,§ 12's Guarantee of Free Speech 

I I 5. Plaintiffs incorporate by reference the allegations contained in the foregoing 

paragraphs as if fully set forth herein. 

I 16. Article I, § 12, of the Virginia Constitution's Bill of Rights guarantees freedom of 

speech. Under its provisions, "any citizen may freely speak, write, and publish his sentiments on 

all subjects ... [and] the General Assembly shall not pass any law abridging the freedom of speech." 

117. Even if the "restore fairness" language were not factually and legally false, but only 

a matter of opinion, it would still violate Article I, § 12 of the Virginia Constitution because it 

allows proponents of the measure to carry their advocacy campaign into the voting booth and on 

the very ballot, while opponents of the measure have no such opportunity but must remain 40 feet 

from the entrance to the polls, on pain of criminal penalties. See Va. Code § 24.2-604. 
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' 118. 
· d • • tel between ,pe:ak.eB The statute adopting the ballot language al sssue 1scnmsna 

based on their viewpoints, and that is unconstitutional. 

J / 9. ft is well established that, under federal law, ~the State cannot advance ~e poinU 

of view by burdening rhc expression of others." Pac. Oa., & F,;/ec. Co. v Pub. u,;ts. Comm·,. 0/ 

Cal., 475 U.S. I, 20 ( J 986) (citing case11). 

120. Tiiis same fundamental principle applies under the Virginia Constitution. See. e.g .• 

Loudoun Cnty Sch. Bd. v. Cross, No. 210584, 2021 WL 9276274 at •6 (Va. S. Ct. Aug. 30, 202 \) 

("Although we have not had occasion to map the precise contours of the rights protected by this 

Clause, we have generally described Art. I,§ 12 ofVirginia's Constitution as •coextensive with the 

free speech provisions of the federal First Amendment."' (quoting Elliott v. Commonwealth, 267 

Va. 464, 473-74 (2004)). 

I 21. It makes no difference whether the discrimination is achieved by imposing special 

burdens on the viewpoints the government dislikes, or whether (as here) it affords special benefits 

to the viewpoints the government favors. The result is the same. The government has engaged in 

viewpoint discrimination, and the Virginia Constitution has been violated. 

122. No one would doubt that legislative majorities cannot constitutionally enact a 

statute writing into the ballot their views supporting a particular candidate. Such a law would 

violate, among other things, "the fundamental duty of the sovereign to govern impartially." League 

of United Latin Am. Citizens v. Perry, 548 U.S. 399,462 (2006) {Scalia. J., concurring). By the 

same token, Jegislative majorities cannot constitutionally enact a statute writing into the ballot their 

views in support of a proposed referendum. 
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0 rinK Amendment m11y sive 
123. Oulsicle oflhc poll!!, 1ho~c who NUpport the C.lcrrymun c 

. . b pmitcd on 1he l:J11llot11 votcr11 
full venl lo their views. Dul 1hey mu111 not require lhat 1hc1r views e 

j I 1 " 12 r VlrKini11 's Com1Htution. 
will rake into the volin,fl booth. lfrhcy do, lhcy vioh1lc Art c e , v o , 

124. 

125. 

Plllinlitfs h11vc no 11<lcqu11tc remedy at low. 

The public intcrcsl strongly fovor11 the cnforce,mmt of conlllitutionnl rc:quirement!I 

and ensuring rhal Virginin's govcmmcnl officials perform their duties a!I re<1uired hy the Vir&inia 

Constitution. 

126. PlninlilT.<1 arc, therefore, entitled to 11 declaration that the ballot language ill 

unconstitutional. 

127. Plaintiffs arc further entitled to injunctive relief requiring that Defendants not 

conduct any referendum on the Gerrymandering Amendment until a ballot question that complies 

with the people's right to free speech guaranteed by Article I,§ 12, has been enacted by the Genera\ 

Assembly or ordered by this Court. 

COUNT SIX 

42 U.S.C. § 1983 - Violation of U.S. Const. Amend. I 

128. Plaintiffs incorporate by reference the allegations in the foregoing paragraphs as if 

fully set forth herein. 

129. For the same reasons set forth in Counts Three and Five, the ballot language vio\ates 

the Free Speech Clause of the First Amendment of the U.S. Constitution. 

130. By administering a referendum in violation of the First Amendment, Defendants 

are violating and/or will violate 42 U.S.C. § 1983 in that they are subjecting and/or wi\1 subject 

Plaintiffs to the deprivation of rights secured by the Constitution of the United States. 

I 3 J. Plaintiffs have no adequate remedy at law. 
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, 
132. The public interest strongly favors the enforcement of conslltulional requirements 

and ensuring that Virginia's government officials perform their duties as required by the U.S. 

Constitution. 

/ 33. Plaintiffs are, therefore, entitled to a declaration that the ballot language is 

unconslilutional in violation of the First Amendment. 

134. Plaintiffs are further entilled to injunctive relief requiring that Defendants not 

conduct any referendum on the Gerrymandering Amendment until a ballot question that complies 

with the First Amendment has been enacted by the General Assembly or ordered by this Court. 

135. ln addition, Plaintiffs are entitled to nominal damages. 

REQUESTED RELIEF 

WHEREFORE, Plaintiffs respectfully request that this Court: 

(l) Declare that the General Assembly has failed to "submit" the Gerrymandering 

Amendment to the people of Virginia in violation of Va. Const. art. XII, § l ~ 

(2) Declare that the ballot language at issue ("restore fairness in the upcoming 

elections") is non-neutral as well as legally and factually false and misleading in 

violation of Virginia Code § 30-19.9, and the Virginia Constitution,. Article l, § 6 

(free elections), and Article I, § 11 (due process); 

(3) In the alternative, if the Court concludes that the ballot language at issue (stating 

that the proposed amendment would "restore fairness in the upcoming elections") 

is a statement of opinion, declare that the placement of such language on the ballot 

violates the Virginia Constitution, Article I,§ 6 (free elections), and Artic\e \, § \2 

(free speech), as well the First Amendment of the U.S. Constitution~ 
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(4) Prc!iminanly and permanently enjoin [>cfcnda.nts from conducting a rcfcrcndum 

on the Gcnymandcring Amendment u,ung lhe ballot language at issue ("restore 

faimes_. in the upcoming election~") or any s,uhset or variation thereof; 

(SJ Preliminarily and permanently enjoin Defendants from conducting 8 refcnmdum 

on the Gerrymandering Amcndmenl unless and until a ballot question that is \awful 

in all respects ha..,; hecn enacted by the General Assembly or ordered hy this Court; 

(6) Award Plaintiffs nominal damages, their costs pursuant to Va. Code§ 8.0\-\90 and, 

to the extent pennitted by law (including 42 U.S.C. § 1988), reasonable attorneys' 

fees; 

(7) Grant Plaintiffs other such relief indicated by the circumstances set forth in this 

Complaint and that the Court deems just and proper. 

Dated: February I 8, 2026 

WiJliam H. Hurd (VSB 16967) 
whurd@eckertseamans.com 
Michael W. Thomas (VSB 98590) 
mthomas@eckertseamans.com 
ECKERT SEAMANS CHERIN & 
MELLOT,LLC 
919 East Main Street, Suite 1300 
Richmond, VA232l9 
(804) 788-9638 
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Respectfully submitted, 

JOHN J. MCGUIRE, ROBERT J. 
WITTMAN, and MELISSA JURK 

By Counsel: 

lJ M.. µ_ )..\ vv--1---, 

Lee E. Goodman (VSB 3 \695) 
lgoodman@dhillonlaw.com 
Domenic P. Au\isi (VSB \0\045) 
daulisi@dhillonlaw.com 
DHILLON LAW GROUP lNC. 
2121 Eisenhower Avenue, Suite608 
Alexandria, VA 22314 
(41S) 433-1700 

Attorneys for Plaintiffs 
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