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IN THE CIRCUIT COURT OF 
COLE COUNTY, MISSOURI 

JAKE MAGGARD ) 
) 

and  ) 
) 

GREGG LOMBARDI, ) 
) 

Plaintiffs, ) 
) 

v. )  Case No. 25AC-CC09120 
) 

STATE OF MISSOURI ) 
) 

and  ) 
) 

DENNY HOSKINS, in his official ) 
capacity as Missouri Secretary of State, ) 

) 
Defendants. ) 

STATE DEFENDANTS’ MOTION TO ENFORCE COMPLIANCE WITH 
SUBPOENAS TO PEOPLE NOT POLITICIANS AND RICHARD VON

GLAHN

1. Introduction

Defendants’ difficulty in obtaining discovery relevant to their estoppel

defense continues.  Two subpoenaed non-parties, People Not Politicians and 

Richard von Glahn, have withheld documents responsive to the subpoenas 

served by the State. In the subpoena responses von Glahn and PNP stated that 

non-privileged “media strategy” documents were being withheld. In von 

Glahn’s February 4, 2026, deposition, he testified that these media strategy 
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documents were created before Plaintiffs brought their current suit, and that 

he had advanced notice that the current suit would be brought. He also 

testified that “media strategy” documents were created to guide his answers to 

media questions about this case—before this lawsuit was filed. Further, in his 

deposition, von Glahn declined to answer a question asking who is funding this 

lawsuit based on an instruction from his counsel.  

This evidence is highly relevant to the State’s estoppel defense; it shows 

advanced strategic coordination between Plaintiffs and PNP—precisely what 

the State has alleged throughout this case. PNP has already admitted this 

evidence is responsive to the State’s subpoena.  PNP’s refusal to disclose this 

evidence can therefore be understood only as obstructionist conduct. The Court 

should quickly compel the production of these documents, compel von Glahn to 

answer who is funding this lawsuit, and enforce the State’s Motion to Enforce 

Compliance with Subpoenas. 

2. Background 

As the Court is aware, Plaintiffs’ claim in this case depends on a legal 

theory that People Not Politicians (“PNP”)—the proponents of the referendum 

petition at issue—expressly disclaimed in federal court. As discussed in State 

Defendants’ Motion to Compel filed on February 3, 2026, PNP told a federal 

court that HB1 would not become suspended until the Secretary of state 

certified PNP’s referendum petition or a court ordered the Secretary to certify 
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the petition. The federal court accordingly found that PNP waived any 

argument that the 2025 congressional map was not in effect, and that PNP was 

precluded from making any argument to the contrary in future litigation. 

As the Court now knows, the day after the federal court’s decision, PNP 

switched positions in its press releases and interviews with the media. But 

because of its previous representations, PNP has never sued in its own name. 

Instead, a week after promises of a lawsuit by PNP’s executive director, 

Richard von Glahn, the plaintiffs in this case appeared, advancing the very 

claims that PNP is estopped from raising itself. From the start of this case, the 

State has noted its belief that these individual plaintiffs are mere proxies of 

PNP or one of its agents. 

In pursuing discovery in support of its estoppel defenses, the State 

subpoenaed both PNP and von Glahn and took von Glahn’s deposition on 

February 4, 2026. In each subpoena’s request number 5, the State requested 

“Documents relating to or reflecting communications between you, your 

agent(s), or anyone acting on your behalf, and Richard von Glahn (PNP) or any 

entities or individuals affiliated with Richard von Glahn (PNP), relating to the 

lawsuit Maggard v. State, No. 25AC-CC9120 (Cole County Cir. Court), 

including communications prior to the filing of the lawsuit.” Exs. 1 and 2. 

In response, PNP and von Glahn objected based on attorney client 

privilege, work product, and on the basis that each did not know what was 
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meant by the term “affiliated.” Id. Both PNP and von Glahn further stated that 

they were “knowingly withholding pursuant to [their] objections . . . a handful 

of communications pertaining to media strategy.” Id. 

In each subpoena’s request number 6, the State requested “Documents 

relating to or reflecting communications relating to the lawsuit Maggard v. 

State, No. 25AC-CC9120 (Cole County Cir. Court), including communications 

prior to the filing of the lawsuit.” Id. In response, PNP and von Glahn objected 

to the request as overly broad, unduly burdensome, attorney client privilege, 

and relevance. Id. And again, both PNP and von Glahn stated that they were 

“knowingly withholding pursuant to [their] objections . . . a handful of 

communications pertaining to media strategy.” Id. 

During von Glahn’s deposition on February 4, 2026, he testified to the 

existence of non-privileged “media strategy” documents created after the 

federal court’s December 8, 2025, ruling but before this lawsuit was filed. 

These documents were apparently designed to guide their recipients on how to 

respond to media queries about this case—which (again) was not yet filed.  

Following the deposition, the State requested that PNP and von Glahn provide 

the documents they had withheld from production. Because of the pending trial 

date, the State asked for a response by close of business February 4, 2026. See 

Ex. 3. Plaintiffs responded that they declined to produce these documents.  
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Finally, during von Glahn’s deposition, counsel instructed von Glahn not 

to answer a question asking von Glahn if he knew who was funding this 

lawsuit. No privilege objection was asserted—counsel instructed von Glahn not 

to answer based on relevance. 

3. Argument 

 The State Defendants are entitled to obtain discovery “regarding any 

matter, not privileged, that is relevant to the subject matter involved in the 

pending action, whether it relates to the claim or defense of the party seeking 

discovery or to the claim or defense of any other party[.]” Mo. Sup. Ct. R. 

56.01(b). “Missouri's discovery rules exist to ‘take the surprise out of trials of 

cases so that all relevant facts and information pertaining to the action may be 

ascertained in advance of trial.’” Ralls v. Soo Line R.R., 710 S.W.3d 606, (Mo. 

Ct. App. W.D. 2025) (quoting St. Louis Cnty. v. River Bend Ests. Homeowners’ 

Ass'n, 408 S.W.3d 116, 133 (Mo. 2013) (quoting State ex rel. Bush v. Elliott, 363 

S.W.2d 631, 636 (Mo. 1963))). “Relevant” merely means something that makes 

a material fact more or less likely. See State v. Miller, 208 S.W.3d 284, 287 (Mo. 

Ct. App. W.D. 2006). Further, “[i]t is not grounds for objection that the 

information may be inadmissible at trial, but it is sufficient if the information 

sought appears reasonably calculated to lead to the discovery of admissible 

evidence.” State ex rel. Plank v. Koehr, 831 S.W.2d 926, 927 (Mo. 1992).  
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Applying these standards, the Court should enforce the subpoenas and 

compel production of the media strategy documents being withheld in response 

to request numbers 5 and 6. Not only do the responses indicate that these 

documents are non-privileged, von Glahn’s testimony1 makes clear that he 

understood what materials were being sought. And there can be no serious 

argument that these media strategy documents are not relevant: They go to 

the heart of the State Defendants’ estoppel defense. The existence of these 

media documents—created before this lawsuit was filed—shows that 

Plaintiffs’ counsel kept PNP, von Glahn, and Mr. Hatfield informed about what 

they were planning to do.  The fact that PNP created media strategy documents 

to guide answers to media questions about this case strongly suggests that 

Plaintiffs were coordinating with PNP, von Glahn, and Mr. Hatfield to bring 

this lawsuit.  If that is right, Plaintiffs are closely related enough to PNP, von 

Glahn, and Mr. Hatfield so that Plaintiffs should be estopped from arguing the 

opposite of what PNP argued in federal court to obtain a victory. See, e.g., 

Grochocinski v. Mayer Brown Rowe & Maw, LLP, 719 F.3d 785, 796–97 (7th 

Cir. 2013) (estopping a plaintiff because of non-party—who was using the 

plaintiff as a proxy—“agreed to lend” the plaintiff litigation-related funding 

and was “involved in the genesis and the hoped-for end of th[e] suit”); Toyo Tire 

                                                           
1 State Defendants will supplement this Motion with a transcript of von 
Glahn’s deposition once it becomes available. 
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& Rubber Co. v. Hong Kong Tri-Ace Tire Co., 281 F. Supp. 3d 967, 983 (C.D. 

Cal. 2017) (estopping a plaintiff where a non-party—who was using the 

plaintiff as a proxy—stood to “receive the lion’s share of the recovery”); 

Deutsche Bank Nat’l Tr. Co. as Tr. for Am. Home Mortg. Inv. Tr. 2006-3 v. 

Luna, 655 S.W.3d 820, 832 n.8 (Mo. App. W.D. 2022) (corporation estopped 

based on representations of shareholders in prior litigation); see also Taylor v. 

Sturgell, 553 U.S. 880, 895 (2008) (“[A] party bound by a judgment may not 

avoid its preclusive force by relitigating through a proxy.”); St. Louis 

Typographical Union No. 8, AFL-CIO v. Herald Co., 402 F.2d 553, 556 (8th Cir. 

1968) (After 154 individuals lost an action to compel an award of severance 

pay, their union could not bring an action to compel the same award.).    

And no authority is even needed for the proposition that it is highly 

improper to instruct a witness not to answer a deposition question when no 

privilege is asserted. That has been the law in Missouri since at least the early 

20th Century. See Ex parte Alexander, 147 S.W. 521, 525 (Kansas City Ct. App. 

1912) (“The witness . . . is not the judge of what is relevant and irrelevant. It 

is his business to answer the questions propounded to him unless they invade 

his personal privilege as a witness. The question of the relevancy or propriety 

of the examination is for the court to determine, and, where a 

witness constitutes himself the judge of what is proper evidence, he takes the 

risk of being adjudged in contempt and punished accordingly.”) Mo. Sup. Ct. R. 
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56.01(b) allows discovery into any relevant area as long as it is not privileged. 

Who is funding this lawsuit is relevant, and von Glahn should be compelled to 

answer that question. 

4. Conclusion  

PNP and von Glahn should not be able to withhold “media strategy” 

documents that appear to have been created to address the diametrically-

opposed positions being taken in the federal court lawsuit and in this lawsuit. 

The Court should grant the Motion to Enforce Compliance with the subpoenas 

and order PNP and von Glahn to provide the media strategy document being 

withheld as responsive to requests 5 and 6 and to answer the question of who 

is funding this lawsuit.  

    Respectfully submitted, 

                 CATHERINE L. HANAWAY 
     Missouri Attorney General 
 
     /s/ Louis J. Capozzi III 
     Louis J. Capozzi III, #77560 (MO) 
     Solicitor General 
     Office of Missouri Attorney General 
     815 Olive St., Suite 200 
     St. Louis, Missouri 63101 
     (573) 645-9662 Phone 
     (573) 751-0774 Fax 
     Louis.Capozzi@ago.mo.gov 
 
     /s/ J. Patrick Sullivan 
     J. Patrick Sullivan, Mo Bar #42968 
     Deputy Solicitor General 
     Telephone: (816) 889-5019 
     Email: Patrick.Sullivan@go.mo.gov 
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     /s/J. Michael Patton 
     J. Michael Patton # 76490 (MO) 
     Deputy Solicitor General 
     Office of Missouri Attorney General 
     615 E. 13th Street, Suite 401 
     Kansas City, Missouri 64106 
     (816) 889-2250 Phone 
     Email: Michael.Patton@ago.mo.gov   
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CERTIFICATE OF SERVICE 

I hereby certify that on February 4, 2026, the foregoing was served on 

counsel for Plaintiffs via the Court’s electronic filing service and on Attorney 

Chris Grant by e-mail. 

/s/J. Patrick Sullivan 
J. Patrick Sullivan 
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