IN THE CIRCUIT COURT OF COLE COUNTY
STATE OF MISSOURI

PEOPLE NOT POLICIANS;
RICHARD VON GLAHN,

Plaintiffs,

V. Case No. 25AC-CC08724

N N N N N N N

DENNY HOSKINS, in his official )
Capacity as the Missouri Secretary )
of State )

)
Defendant. )

DEFENDANT’S SUGGESTIONS IN OPPOSITION OF PLAINTIFFS’
MOTION TO COMPEL

Plaintiffs’ vast swaths of discovery requests are out of the ordinary in a
ballot title case. Through sweeping discovery requests, Plaintiffs engage in a
blind hunt for information related to, among other things, the Secretary’s
public and private positions on H.B.1, the Secretary’s drafting process, and his
internal calculations when drafting the summary statement language.
Missouri precedent on discovery in ballot title cases clearly forecloses precisely
the kind of discovery Plaintiffs’ seek because it is not relevant to determining
if the summary statement is unfair or insufficient. See State ex rel. Kander v.
Green, 462 S.W.3d 844, 847, 852 (Mo. App. W.D. 2015). This Court therefore

should deny Plaintiffs’ motion.
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BACKGROUND

On November 20, 2025, Plaintiffs served the Secretary with
interrogatories and requests for production. The Secretary timely served
objections and responses to Plaintiffs’ interrogatories and requests for
production. On December 26, 2025, Plaintiffs served the Secretary a “Golden
Rule” letter. Exhibit A. The Secretary served Plaintiffs a fulsome response
to their “Golden Rule” letter on December 30, 2025, and requested a meet and
confer. Exhibit B. On December 31, 2025, counsel for the parties met and did
not reach a conclusion. On January 2, 2026, counsel agreed to continue
discussions and Plaintiffs filed a Motion to Compel.

In an effort to avoid unnecessary motions practice, Plaintiffs proposed
Joint Stipulations on January 5, 2026, and the parties reached an agreement
the next day. In the Joint -Stipulations, the Secretary agreed not to present
evidence beyond what.was disclosed in the Joint Stipulations to defend the
summary statement that was certified by the Secretary on November 13, 2025.
In exchange, Plaintiffs agreed not to pursue their Motion to Compel. Because
of this, counsel for Plaintiffs stated at the January 9, 2026 hearing that he did
not anticipate arguing the motion. Nevertheless, the Motion to Compel
remains on file. Accordingly, the Secretary presents this response to preserve

its objections and arguments.
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ARGUMENT

In Missouri, it is well-established that the scope of discovery includes
relevant evidence that is proportional to the needs of the case. See Rule 56.01.
“Discovery allows access to relevant, non-privileged information, while
minimizing undue expense and burden.” State ex rel. Ford Motor Co. v.
Messina, 71 S.W.3d 602, 606 (Mo. banc 2002). While this is a broad standard,
the extent of permissible discovery depends on the claim at issue. State ex rel.
Humane Soc’y of Mo. v. Beetem, 317 S.W.3d 669, 672-(Mo. App. W.D. 2010)
(“Evidence relevant in the context of a given issue or subject matter may not
be relevant in another context.”). And while discovery may uncover
information that is inadmissible at 'trial, discovery requests must at a
minimum be “reasonably calculated to lead to admissible evidence.” State ex
rel. BNSF Ry. Co. v. Neill, 356 S.W.3d 169, 172 (Mo. banc 2011) (cleaned up).

In fact, Missouri Courts have opined that discovery is “rarely, if ever”
appropriate in ballot title cases. State ex rel. Kander, 852. Yet, Plaintiffs’
served the Secretary with 18 interrogatories and 22 requests for production.
Likely recognizing the improper extent of their discovery requests, Plaintiffs’
only seek to compel further discovery on Interrogatories 3-9, 11, 12—-14, and
16. However, as made abundantly clear through Plaintiffs’ golden rule letter,

Plaintiffs’ wide-sweeping requests are not “reasonably calculated to lead to
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admissible evidence” but instead target information that has no impact on the
question presented to this Court. Neill, 356 S.W.3d at 172.

The discovery Plaintiffs seek to compel i1s neither relevant nor
proportional to the needs of the narrow question at issue. Here, Plaintiffs
challenge the fairness and sufficiency of the ballot title. This is a legal claim
focused on whether the final text of the summary statement is an insufficient
and unfair presentation of the underling petition to voters. Brown v.
Carnahan, 370 S.W.3d 637, 654 (Mo. banc 2012). But the majority of Plaintiffs’
requests seek broad swaths of information about the Secretary of State’s
internal calculations, decisions, and subjective opinions on the contents of the
ballot title as well as broader requests for information about the Secretary’s
opinions on H.B.1 and the 2022 Congressional Map. None of this information
1s relevant in a ballot title case, as a matter of law. See, e.g., State ex rel.
Kander, 462 S.W.3d at. 849; State ex rel. Humane Soc’y of Mo., 317 S.W.3d at
67374,

In ballot title cases, “the trial judge . . . is able to determine . . . whether
the Secretary's summary [employs language that 1is intentionally
argumentative, or is otherwise unfair or insufficient] without having to resort
to discovery reflecting a Secretary's support for, or opposition to, the Petition.”
Id. at 852 (second and third alterations in original) (quoting State ex rel.

Humane Soc’y of Mo., 317 S.W.3d at 674). Accordingly, “the views of the
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Secretary on the substance of the Petition [are] irrelevant to the legal issue of
the sufficiency and fairness of the summary statement.” Id. at 847. And a
ballot title case “does not require any foray into the state of mind of the
summary’s drafters.” Id. at 849. What the Secretary relied upon when
drafting the language of the summary statement is wholly irrelevant to
whether the final language is unfair or insufficient. Id. at 850 (“[N]o court
addressing [Section 116.334] has ever implied that the Secretary’s subjective
beliefs are in any way relevant.”). Consequently, the weight of law related to

discovery in ballot title cases is against Plaintiffs.

I. Interrogatories 3, 4, 5, 6, 7, and 8

In ballot title cases, courts are charged with “judg[ing] the final product
of the [Secretary’s] efforts,” i.e., the actual language of the ballot summary.”
State ex rel. Kander, 462 S.W.3d at 849 (second alteration in original) (quoting
State ex rel. Humane Soc’y of Mo., 317 S.W.3d at 673). This is an objective
analysis. See State ex rel. Kander, 462 S.W.3d at 850. Accordingly, Plaintiffs
may, and indeed must, test the fairness or sufficiency of the phrases contained
in the summary statement within this framework. Cf. Faatz v. Ashcroft, 685

S.W.3d 388, 406 (Mo. banc 2024), reh'g denied (Apr. 2, 2024) (upholding lower

court’s determination that discovery into the subjective intent of the
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legislature was irrelevant where the claim at issue required an objective
analysis).

As reiterated in their golden rule letter, through Interrogatories 3-8,
Plaintiffs’ intend to seek discovery related to “[e]vidence bearing on why
particular language was chosen, what facts were asserted or assumed, and
what the Secretary understands those phrases to mean.” Ex. A at 1. This is
the precise type of discovery that Missouri courts have found irrelevant to
ballot title cases. For example, in State ex rel. Kander, the court held that
discovery into the Secretary’s personal beliefs about the matters in the
petition, public and private positions taken on the matter of the petition, and
the Secretary’s role in drafting ballot summaries are irrelevant in ballot title
cases. 462 S.W.3d at 847, 852.

Further, Interrogatories 3,5,6,7, and 8 functionally shift the burden of
proof from Plaintiffs te the Secretary. In ballot title cases, the plaintiff must
prove that a summary statement is insufficient and unfair. State ex rel.
Humane Soc’y of Mo., 317 S.W.3d at 672. The relevant inquiry turns on the
statement’s language and the law itself. See State ex rel. Kander, 462 S.W.3d
at 850 (explaining that the analysis in ballot title cases involves “a review of
the ballot summary to ensure that it does not use language that is intentionally
argumentative and a comparison of the summary to the provisions of the ballot

measure to ensure that the summary fairly and adequately summarizes the
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proposed measure”). Plaintiffs attempt to wutilize discovery through
Interrogatories 12—14 to shift the burden to the Secretary to prove the fairness
and sufficiency of the summary by requiring the Secretary to provide a legal
conclusion or present outside evidence supporting his description of the
measure. By requesting information that is irrelevant to the inquiry, Plaintiffs
attempt to put the Secretary into a position where he must advocate for the
fairness and sufficiency of the summary statement on the basis of factors
beyond the statement’s final language and whether-it fairly presents the
information contained in the referendum.

Plaintiffs’ also suggest that the Secretary relied on attorney-client
privilege, work-product privilege, executive privilege, and deliberative process
privilege. However, the Secretary-has not yet withheld any information on the
grounds of any privilege, as the Secretary stated plainly in his response to
Plaintiffs’ golden rule letter. See Ex. B at 6-8. Rather, the Secretary has
objected to the requests as fundamentally irrelevant and improper in a ballot
title challenge. The Secretary only asserted attorney-client, work product, and
other privileges because Plaintiffs’ broad requests likely implicate said
information and because the Secretary risks waiver if the privilege assertion
1s not raised at the earliest opportunity.

Given the circumstances surrounding the ballot title, the Secretary could

not take the chance that failure to raise the privilege assertions at the earliest
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opportunity would waive later attempts to rely on such assertions. The
Missouri Attorney General’s office represents the Secretary of State in this
matter as well as multiple matters related to the underlying legislation, H.B.1.
This includes legal actions where Plaintiffs are a party. The Secretary of State
also works with its General Counsel when drafting and certifying ballot titles.
Communications made in the course of this representation are protected by the
attorney-client privilege; information and documents, meanwhile, developed
for the purposes of litigation constitute work-product. Interrogatories 3, 4, 5,
6, 7, and 8 request, among other things, “analyses, documents, or
communications” that “support” statements, assertions, and implications in
the ballot title. This includes communications between the Secretary and
General Counsel during the drafting process and the Secretary and attorneys
in the Attorney General’s Office in relation to this case and other cases related
to H.B.1.

The Secretary, of course, remains committed to complying with his
discovery obligations under Missouri law. Should this Court determine that
the Secretary’s objections to relevance are not applicable, the Secretary will
produce a privilege log in accordance with the Missouri Rules of Civil
Procedure for any document or information thereafter withheld on account of

an invoked privilege. Until such time, Plaintiffs’ objections to the Secretary’s
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preservation of attorney-client privilege, work-product privilege, executive
privilege, and deliberative process privilege are not ripe.
II. Interrogatory 9

The Secretary properly objected to Interrogatory 9 on relevance grounds.

¢

Interrogatory 9 requests the Secretary to “[i]dentify any outside experts,
consultants, academics, advocacy organizations, or government
entities . . . consulted regarding the Ballot Title’s language or the factual
assertions in the Ballot Title.” Discussions between the Secretary and third
parties related to the drafting of the summary statement or the assertions
contained in the ballot title have no bearing on whether the final language is
unfair and insufficient. See State ex rel. Humane Soc’y of Mo., 317 S.W.3d at
673 (“The motives and political strategies of initiative proponents are not
relevant to the court’s analysis of the Secretary’s summary statement.”); see
also State ex re. Kander, at 849. Moreover, Plaintiffs’ request is far out of
proportion to the needs of the case. H.B.1 is the subject of a substantial amount
of litigation. A request for all related to the factual assertions in the ballot title
stretches far beyond the needs of the ballot title challenge and is far too broad.

The Secretary did not withhold any information on the grounds of
attorney-client privilege or work-product privilege. See Ex. B at 6. The

Secretary asserted the privilege so as to preserve it should the Court find that

the Interrogatory 9 is relevant and requires a response. Interrogatory 9
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explicitly requests a description of the substance of consultations with the
Attorney General’s Office related to the ballot title’s language or factual
assertions. The ballot title contains assertions related to H.B.1’s compactness.
Thus, by its plain language, Interrogatory 9 would encompass communications
between the Secretary and his retained attorneys related to the substance and
merits of ongoing litigation, as the Secretary is a defendant in the consolidated
action, Wise v. State, 2516-CV29597 (Jackson Cnty. Cir. Ct.), which challenges
the new map on compactness grounds.

The Secretary likewise did not withhold any information on the grounds
of legislative privilege, as communicated to plaintiffs. Ex. B at 8. He instead
raised the privilege because Interrogatory 9 expressly demands that the
Secretary describe his communications with the General Assembly and
legislative staff. Although not all communications between the Secretary and
the legislature are protected, the privilege encompasses communications with
third-parties who are “brought . . . into the [legislative] process.” La Union Del
Pueblo Entero v. Abbott, 68 F.4th 228, 237 (5th Cir. 2023). Plaintiffs cannot
subvert that privilege by directing their requests at the Secretary, as opposed
to the lawmakers themselves.

However, it bears repeating that the present discovery dispute turns on
turns on the Secretary’s relevance objection—not a privilege objection. The

Secretary has yet to withhold any information pursuant to privilege or
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protection. Until the Secretary does so, the issue is not ripe, and Plaintiffs lack
an injury that can be addressed by a ruling on this point. In the event the
Court rules against the Secretary’s relevance objection, the Secretary will

produce a privilege log in accordance with its obligations under Missouri law.

III. Interrogatory 11

Plaintiffs’ request in Interrogatory 11 are overly broad, not reasonably
specific, vague, unduly burdensome, and irrelevant. Plaintiffs challenge only
the fairness and sufficiency of the Ballot Title, yet Interrogatory 11 requests
the Secretary to describe all communications with the General Assembly
related to H.B.1’s compactness, municipal/county splits, incumbent protection,
or partisan performance, with no regard as to whether Defendant or his staff
were even participants in these communications. Accordingly, this request
stretches far beyond the needs of this case. Conversations with the General
Assembly, have no bearing on the fairness or sufficiency of the language of the
summary statement. See State ex rel. Humane Soc’y of Mo., 317 S.W.3d at 673
(“The motives and political strategies of initiative proponents are not relevant
to the court's analysis of the Secretary's summary statement.”); see also, State

ex rel. Kander, 462 S.W.3d at 849-50.

Plaintiffs incorrectly suggest that the Secretary relied on legislative

privilege to withhold information in response to Interrogatory 11. However,
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the Secretary made clear that this privilege was asserted so as to preserve such
objection. As with Interrogatory 9, Interrogatory 11 expressly demands that
the Secretary describe his communications with the General Assembly and
legislative staff about H.B.1. This would include communications that
occurred as part of the legislative process that implicate the thoughts and
mental impressions of Missouri lawmakers about the bill. Such information is
privileged. See, e.g., In re N.D. Legislative Assembly, 70 F.4th 460, 464 (8th
Cir. 2023), cert. granted sub nom. Turtle Mountain Band of Chippewa Indians
v. N.D. Legislative Assembly, 144 S. Ct. 2709 (2024).

The Secretary, however, has not withheld any information on the basis
of such privilege. The Secretary informed counsel of this fact in his response
to Plaintiffs’ golden rule letter. ‘Ex. B at 8. Until the Secretary withholds

information on this ground, the issue is not ripe.

IV. Interrogatories 12-14

The Secretary properly objected to Interrogatories 12—14 as overly broad
and not proportional to the needs of the case. Interrogatory 12 asks the
Secretary to produce information related to “any contention that H.B.1 reduces
the number of municipal or county splits as compared to the 2022
Congressional Plan” (emphasis added); Interrogatory 13 asks the Secretary to

produce information related to “any contention that H.B.1’s districts are more
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compact than the 2022 Congressional Plan” (emphasis added); Interrogatory
14 requests that the Secretary produce information related to “any contention
that HB 1 better reflects statewide voting patterns than the 2022
Congressional Plan.” The request for information related to “any contention”
1s not reasonably tailored to obtain admissible evidence for the ballot title
challenge. Rather, it constitutes a fishing expedition. Plaintiffs’ ballot title
challenge is not a challenge to H.B.1, but a challenge to the language of the
summary statement for Referendum Petition 2026-R004. Interrogatories 12—
14 stretch far beyond the needs of what is relevant to the case.

Like Interrogatories 3, 5, 6, 7, and 8, Interrogatories 12—14 effectively
shift the burden of proof from Plaintiffs to the Secretary. Interrogatories 12—
14 request information far beyond the final language of the ballot title and its
relationship to the proposed measure. The Secretary need not prove the
fairness and sufficiency of the ballot title, much less defend the language on
the basis of anything beyond the statement’s final language and whether it
fairly presents the information contained in the referendum. Moreover, as
discussed above, to the extend Interrogatories 12—14 request the information
relied upon by the Secretary when drafting the summary statement, they are

irrelevant. See State ex rel. Kander, 462 S.W.3d at 849-50.
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Contrary to Plaintiffs’ suggestion, the Secretary has not yet relied upon
executive privilege or deliberative process privilege to withhold information.
The Secretary merely asserted such privileges in his Objections and Responses
to Plaintiffs’ First Set of Interrogatories to preserve them. This is because
Interrogatories 12 and 14 seek to peer into the Secretary’s process of creating
and drafting a ballot title. Not only is this irrelevant to the ultimate question
before the court, but the executive privilege and deliberative process privilege
exist so that government bodies may freely brainstorm ideas, voice concerns,
and workshop statements without fear that the discussions will become public.
See United States v. Nixon, 418 U.S. 683, 705 (1974) (explaining the need for
confidentiality in executive deliberations). The information discussed and
produced by the Secretary and his staff leading up to the certification of the
ballot title, which includes preliminary drafts of the ballot title, satisfy this
criteria and are important elements of the deliberative process that ultimately
produces a ballot title that conforms with § 116.334, RSMo.

Because the Secretary has not withheld any information pursuant to
privilege, the issue of whether these privileges apply is not ripe. And the Court
should refuse to grant Plaintiffs’ motion on this ground. Should the Secretary
withhold information on the basis of either executive privilege or deliberative
process privilege, he will produce a privilege log in accordance with his

obligations under Missouri law.
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V. Interrogatory 16

The breadth of Interrogatory 16 makes it improper. Interrogatory 16
requests the Secretary’s entire case-in-chief. Plaintiffs request information
properly reserved for a pre-trial brief. In the context of a ballot title challenge,
which takes place on an expedited timeline, such request is not proportional to
the needs of the case. Despite the breadth of this request, Plaintiffs did not
provide further specificity during the meet and confer or in their golden rule

letter that would give the Secretary reasonable guidelines on how to answer.

CONCLUSION

While the Secretary recognizes that, on occasion, determining the
probable effects of a summary statement may require context beyond the four-
corners of the summary statement and underlying petition. However,
Plaintiffs’ far-reaching, unbounded Interrogatories are not tailored to obtain
relevant information that would aid the court in its inquiry. And Plaintiffs’
focus on the information utilized by the Secretary in drafting the summary
statement is improper in a ballot title challenge. See, e.g., State ex rel. Kander,
462 S.W.3d at 849-50; State ex rel. Humane Soc’y of Mo., 317 S.W.3d at 673—

74. Accordingly, this Court should quash Plaintiffs’ motion to compel.
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Date: January 12, 2026 Respectfully submitted,

CATHERINE L. HANAWAY

Missouri Attorney General

Kathleen T. Hunker, adm. pro hac vice
Principal Deputy Solicitor General

/s/ Madeline S. Lansdell

Madeline S. Lansdell, #78538
Assistant Solicitor General

Office of the Attorney General

815 Olive Street, Suite 200

St. Louis, MO.163101

Tel. (573) 644-2424

Fax (5673)751-0774

Kathleen.Hunker@ago.mo.gov

Madeline.L.ansdell@ago.mo.gov

Counsel for the Defendant

CERTIFICATE OF SERVICE
I hereby certify that on January 12, 2026, a true and accurate copy of the
foregoing was electronically filed by using the Court’s CM/ECF system to be
served via operation of the Court’s electronic filing system upon all counsel of

record.

/s/ Madeline S. Lansdell
Madeline S. Lansdell
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