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IN THE CIRCUIT COURT OF COLE COUNTY 
STATE OF MISSOURI 

PEOPLE NOT POLITICIANS and 
RICHARD VON GLAHN, 

Plaintiffs, 

vs. 

DENNY HOSKINS, MISSOURI 
SECRETARY OF STATE, 

Respondent. 

)
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No:  25AC-CC08724 

PLAINTIFFS’ MOTION TO COMPEL INTERROGATORY 
ANSWERS AND SUGGESTIONS IN SUPPORT

Plaintiffs People Not Politicians and Richard von Glahn move the Court to compel 

The Secretary to serve full and complete answers to Plaintiffs’ First Set of 

Interrogatories. Rule 57.01; Rule 61.01. In the alternative, Plaintiffs request an order that

Respondent not be allowed to present any evidence regarding the accuracy of the ballot 

title in this case. 

INTRODUCTION

The issue in this case is a bit different than many ballot title cases. Here, much of 

Plaintiffs’ challenge turns on the accuracy of the ballot title.  Of course, a ballot title on 

which the voters will be relying may not be inaccurate. Fitz-James v. Ashcroft, 678 

S.W.3d 194, 208 (Mo. App. 2023). Among other issues, Plaintiffs’ case is that the title is 

inaccurate, which is why Plaintiffs have sought discovery on that very issue.

 The Secretary has proposed a title that would make several fact statements to the 

voters, i.e. whether the new congressional map would divide fewer 
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counties/municipalities, whether the new maps are more compact, whether the new map 

“protects incumbents,” and whether the new maps “better reflect” voting patterns. Pet. ¶ 

16.   These, and other, statements cannot be ascertained from the four corners of the bill 

the Secretary purports to summarize.   

Unless he simply made up the summary statement, he must have relied on some 

outside information, i.e. which voting districts are in which cities, some measurement of 

compactness, some information about how the lines impact incumbents, and information 

about voting patterns.  

To get to the bottom of the issue, Plaintiffs served Respondent with discovery 

requests to ascertain the facts underlying the statements in the summary statement. The 

Secretary timely served objections and largely non‑responsive answers to Plaintiffs’ 

interrogatories, asserting across‑the‑board relevancy objections, burden shifting, and 

categorical invocations of attorney‑client, work‑product, executive/deliberative, and 

legislative privileges. Exhibit A. Plaintiffs served a detailed “Golden Rule” letter on 

December 26, 2025, identifying the deficiencies, explaining why the requested 

information is discoverable under Missouri’s broad discovery rules even in a ballot‑title 

challenge, and inviting narrowed productions and proper privilege logging. The Secretary 

has not cured the deficiencies. The attorneys met and conferred on December 31, but 

were unable to reach a conclusion. Exhibit B.  
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ARGUMENT 

I.  Legal standard 

Missouri discovery is broad. Discovery may be had of any matter “reasonably 

calculated to lead to the discovery of admissible evidence,” and the standard for 

discoverability is broader than ultimate admissibility. Rule 56.01; See State ex rel. BNSF 

Ry. Co. v. Neill, 356 S.W.3d 169, 170 (Mo. banc 2011). The fact that a ballot‑title 

challenge ultimately turns on whether the summary is “fair and sufficient,” assessed 

primarily by comparing the text to the underlying measure, does not erect a categorical 

bar to discovery. State ex rel. Kander v. Green, 462 S.W.3d 844, 852 (Mo. App. 2015). 

The Court of Appeals in State ex rel. Kander v. Green expressly declined to 

impose a total ban on discovery in ballot‑title cases, observing that while evidence may 

be “rarely” necessary, discovery is not categorically barred. Id.  Further, in cases where 

insufficiency of the summary statement is at issue (like it is here) discovery may be 

necessary to determine whether the measure is accurately described in the summary 

statement. See State ex rel. Humane Society of Missouri v. Beetem, 317 S.W.3d 669, 673 

(Mo. App. 2010).    

Plaintiffs’ Interrogatories Are Reasonably Calculated to Lead to the Discovery of 

Admissible Evidence  

A. The Secretary’s Global Objections 

 The Secretary’s global objections rely on the premise that only the “four corners” 

of the summary statement and the measure matter. Ex. A. But even accepting that the 

court’s decision centers on the plain text, discovery into the factual bases, methodologies, 
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metrics, definitions, and consultations the Secretary says support contested phrases is 

squarely “reasonably calculated” to lead to admissible evidence and will aid the Court’s 

assessment of whether the language is sufficient and accurate. 317 S.W.3d at 673.  

B. Interrogatories No. 3 and 4  

 Interrogatories 3 and 4 request the factual underpinning for the Secretary’s use of 

the word “gerrymandered in the summary statement.  The Secretary objects based on 

burden of proof, relevance, and privileges.  

 These are classic contention interrogatories directed to the Secretary’s asserted 

factual basis for the used term. Seeking the factual and analytical underpinnings does not 

shift the burden and is discoverable. See State ex rel. Dean v. Cunningham, 182 S.W.3d 

561, 567 (Mo. banc 2006)(“Missouri discovery rules allow so-called ‘contention 

interrogatories,’ which allow a party to discover the factual theory of the adversary’s 

case.”). This is true regardless of the type of case, ballot title challenge or otherwise.  

 Privilege also does not shield underlying facts. If counsel communications exist, a 

privilege log is required, not a categorical refusal. See Planned Parenthood of St. Louis 

Region and Southwest Missouri v. Bailey, 715 S.W.3d 167, 191 (Mo. App. 2025)(“One 

obvious reason for this is that many of PPGR’s objections were disfavored “blanked 

objections” and/or based on privileges that required a privilege log to fully ascertain the 

nature of the objection.”). Moreover, the Secretary’s reliance on executive privilege 

and/or the deliberative process privilege is misplaced. Missouri law does not recognize a 

sweeping, free-standing deliberative process or executive privilege.   

 The Court may ultimately decide whether “gerrymandered” is fair and sufficient 
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by plain‑text review, but discovery into why the Secretary used the term to describe the 

2020 congressional map as compared to the 2022 congressional map and what facts it 

rests on is “reasonably calculated” to lead to admissible evidence and to aid the Court’s 

analysis as to whether the summary statement is sufficient and accurate.  

C. Interrogatory No. 5  

 Like Interrogatories 3 and 4, Interrogatory Number 5 is a contention interrogatory 

seeking the underlying factual basis for the Secretary’s contention that the map drawn in 

House Bill 1 does not protect incumbent politicians.  182 S.W.3d at 567. The Secretary 

again asserts burden‑shifting, relevance, and privilege, but under Missouri’s broad 

discovery rules, Plaintiffs may explore the factual support, including any metrics or 

analyses the Secretary used. Id. And as discussed above, privilege is not a bar to 

providing underlying facts. At most, the Secretary should provide a privilege log, if, there 

are attorney-client privileged communications or information protected by the work-

product doctrine.  

D. Interrogatory No. 6  

 Interrogatory Number 6 asks for the analytical methods used to determine if House 

Bill 1 keeps more cities and counties intact. The Secretary’s boiler plate objections 

remain the same—burden‑shifting, relevance, and privilege assertions. Where the ballot 

title makes a comparative factual claim, the “methods,” “baseline,” and “results” the 

Secretary says support that claim are squarely discoverable because they go to the 

accuracy of the statement. 317 S.W.3d at 673. The request targets objective, 

non‑privileged facts and analyses.  
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 As with the other interrogatories discussed herein, information withheld due to the 

attorney-client privilege and the work product doctrine should be logged. 715 S.W.3d at 

191. Other privileges relied on by the Secretary are inapplicable.   

E. Interrogatory No. 7  

 Interrogatory Number 7 is another contention interrogatory seeking the underlying 

facts related to the Secretary’s description of House Bill 1 as “more compact.”  The 

Secretary objects that this Interrogatory is irrelevant, requires burden‑shifting, and seeks 

privileged information.  

 The ballot title’s compactness assertion is empirical; Missouri discovery plainly 

permits inquiry into what compactness measures were used (if any), how they were 

calculated, and comparative results. This is information that bears directly on whether the 

phrasing is accurate. 317 S.W.3d at 673. 

F. Interrogatory No. 8  

 Interrogatory Number 8 is also a contention interrogatory seeking information 

underlying the assertion that House Bill 1 “better reflects statewide voting patterns.”  The 

Secretary objects that his interrogatory engages in burden‑shifting, seeks irrelevant 

information, is duplicative/multi‑part, and requests privileged information.  

 Plaintiffs are entitled to the Secretary’s definition of “statewide voting patterns” 

and the data and methods he says support the comparative claim. This goes to the 

accuracy, and therefore, the sufficiency, of the summary statement. 317 S.W.3d at 673. 

These are also standard contention topics, not barred by who bears the burden at the 

hearing, and they are not duplicative of other interrogatories because they address a 
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distinct assertion. 182 S.W.3d at 567. 

G. Interrogatory No. 9  

 Interrogatory Number 9 requests the Secretary identify outside 

experts/consultants/entities consulted regarding ballot‑title language and factual 

assertions underlying the language. The Secretary objects that this request is irrelevant 

and privileged.  

 Plaintiffs are seeking to understand the factual underpinnings of the Secretary’s 

factual assertions in the summary statement. As such, Plaintiffs are entitled to understand 

where the Secretary received the information that lead to his conclusions as expressed in 

the summary statement.  

 Moreover, communications with counsel may be privileged, but identities and the 

fact of consultation with experts or other consultants are not, absent unusual 

circumstances. The Secretary appears to rely heavily on legislative privileged, which is 

not applicable. Plaintiffs are not seeking to probe the motives of state legislators or 

second-guess legislative acts.  

H. Interrogatory No. 11 

 Interrogatory Number 11seeks information regarding communications with the 

General Assembly regarding House Bill 1’s intended effects on the factual assertions 

made in the summary statement. The Secretary mostly relies on legislative privilege to 

object, but legislative privilege is inapplicable here.  Legislative privilege, to the extent it 

exists, must be asserted specifically and cannot categorically bar disclosure of the 

Secretary’s executive‑branch communications about how to describe HB 1 to voters.  
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I. Interrogatories 12-14 

 Interrogatories 12-14 request facts supporting the contentions in the summary 

statement—House Bill 1 reduces municipal and county splits; House Bill 1’s districts are 

more compact; and House Bill 1 better reflects statewide voting patterns. These are 

empirical questions and Plaintiffs are entitled to discover the facts underlying these 

statements. Despite the Secretary’s objections, whether these statements are accurate goes 

to the central issue of this case—whether the summary statement is sufficient. 317 

S.W.3d at 673. Plaintiff contends the summary statement is insufficient because it is 

inaccurate.  

 The Secretary relies on executive privilege or deliberative process privilege to 

object to providing information. But, as discussed above, these are not recognized 

privileges in Missouri. And certainly are not recognized bars to providing discovery on 

the core issue of the litigation.  

J. Interrogatory No. 16  

 Interrogatory 16 asks the Secretary to identify any statement in the Petition he 

contends is inaccurate and state all supporting facts, documents, and witnesses supporting 

the contention. The Secretary objects as premature and states he does not plan to call 

witnesses or introduce documents.  

 Regardless of the Secretary’s statement that he does not intend to call witnesses, 

this is a standard contention interrogatory that should be fully answered. The Secretary 

must disclose any current contentions of inaccuracy and the factual bases now known, 

supplementing as appropriate. A refusal to answer is improper. 
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II. Conclusion 

Missouri law does not erect a categorical bar to discovery in ballot‑title cases. 

Plaintiffs’ interrogatories are tailored to core factual assertions and phrases used by the 

Secretary and seek the metrics, methods, and facts the Secretary contends support his 

language—classic contention discovery. The Secretary’s blanket relevance and privilege 

objections are improper.  

Wherefore, Plaintiffs respectfully request the Court for the following relief:  

1. Overrule the Secretary’s boilerplate relevance and burden‑shifting 

objections and compel full and complete answers, under oath, to the 

Interrogatories identified above within seven days, with appropriate 

supplementation thereafter as required by the Rules; 

2. Require the Secretary, to the extent any attorney-client  or work 

product privilege is asserted, to identify and produce a compliant 

privilege log contemporaneously with amended answers and to 

answer with non‑privileged facts notwithstanding any privilege 

claims; 

3. In the alternative, Plaintiffs request an order that Respondent not be 

allowed to present any evidence about the accuracy of the statements 

identified above.  

4. Grant such other and further relief as is just. 
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             Respectfully submitted, 

 STINSON LLP 
 
/s/ Charles W. Hatfield 

 Charles W. Hatfield, Mo. 40363 
Alexander C. Barrett, Mo. 68695 
Alixandra S. Cossette, Mo. 68114 
Greta M. Bax, Mo. 73354 
230 West McCarty Street 
Jefferson City, Missouri 65101 
573.636.6263 
573.636.6231 (Facsimile) 
chuck.hatfield@stinson.com 
alexander.barrett@stinson.com 
alix.cossette@stinson.com 
greta.bax@stinson.com 
 
Attorneys for Plaintiffs 

 

CERTIFICATE OF SERVICE 

I hereby certify that on this 2nd day of January, 2026, I electronically filed the 

foregoing with the Clerk of the Court via the Court’s electronic filing system, which sent 

notification to all counsel of record. 

 /s/ Charles W. Hatfield 
 Attorney for Plaintiffs 
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