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ELIAS

250 Massachusetts Ave NW, Suite 400 | Washington, DC 20001

January 27, 2026

Heather Davis

Chief Clerk of Court

New York State Court of Appeals
20 Eagle Street

Albany, NY 12207

Re:  Williams, et al. v. Board of Elections, et al., New York County Index No. 164002/2025
Dear Ms. Davis:

Our firm represents Petitioners Michael Williams, José Ramirez-Garofalo, Aixa Torres,
and Melissa Carty in this matter. On January 21, 2026, the Supreme Court, Civil Branch, New
York County (Pearlman, J.) issued a non-final, interlocutory order concluding that the current
configuration of New York’s Eleventh Congressional district is unlawful. See Ex. A (“Order”).
The order set forth next steps for determining the proper relief in the case, namely by ordering that
the New York State Independent Redistricting Commission (“IRC”) reconvene to draw an
appropriate remedial district addressing the unlawful vote dilution established by Petitioners. See
Order at 18. The order gave the IRC until February 6, 2026, to complete a new map. See id.

On January 26, 2026, New York State Board of Elections Respondents Peter S. Kosinski,
Anthony J. Casale, Raymond J. Riley, 111, and Intervenor-Respondents Nicole Malliotakis, Edward
L. Lai, Joel Medina, Solomon B. Reeves, Angela Sisto, and Faith Togba (“Intervenors”) in this
matter filed two notices of appeal apiece: one in this Court and another in the Appellate Division,
First Department. See Exs. B-E. The Intervenors also sent a letter to this Court purporting to
explain their anomalous choice to simultaneously appeal the Order in two different courts. See Ex.
F. Their letter suggests that jurisdiction might be proper in this Court under CPLR 5601(b)(2),
which permits an appeal “to the court of appeals as of right . . . from a judgment of a court of
record of original instance which finally determines an action where the only question involved on
the appeal is the validity of a statutory provision of the state or of the United States under the
constitution of the state or of the United States.” CPLR 5601(b)(2) (emphasis added); see also Ex.
F. The Respondents, for their part, offered no explanation for this most unconventional tactic. See
generally Docs. 236, 249, 253, 257 (informational sheets).

More oddly still, Intervenors themselves concede that, because the Order “is labeled as a
non-final disposition,” Ex. F. at 1, jurisdiction does not lie in this Court, and “filing in the Appellate
Division” is thus “their only option under the relevant procedural statutes,” id. at 2. Even so,
Intervenors maintain it is (somehow) unclear whether the Order, “a non-final disposition,” “finally
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determines [the] action” within the meaning of CPRL 5601(b)(2). /d. at 1. And they suggest they
filed a notice of appeal in this Court “[g]iven the uncertainty on these matters” and in case this
Court believes “that it has jurisdiction for a direct appeal.” Id. at 1-2.

Contrary to Intervenors’ letter, there is no “uncertainty”” here—the Order is obviously non-
final and thus no direct appeal can be taken to this Court as of right, as both this Court and the
Appellate Division have often explained. E.g., Shao Fen Chin v. St. Lukes Hosp. Ctr., 51 N.Y.2d
835, 835 (1980) (dismissing sua sponte an appeal to this Court “upon the ground that the order
appealed from does not finally determine the action within the meaning of the Constitution (citing
CPLR § 5601(b)(2)); Matter of Nelson, 52 N.Y.2d 827, 827 (1980) (same); Bacon v. Bacon, 42
N.Y.2d 1010, 1010 (1977) (same); see also Figari v. New York Tel. Co., 32 A.D.2d 434, 440 (1st
Dep’t 1969) (“[TThe appeal is properly before this court and not the Court of Appeals because the
order is non-final . . . .” (citing CPLR § 5601(b)(2)).

This finality requirement for a direct appeal to the Court of Appeals is no mere procedural
nicety—it is jurisdictional and grounded in the New York Constitution, which “limit[s]” this
Court’s jurisdiction to hear direct civil appeals to certain decisions from the Appellate Division,
as well orders from other courts “which finally determine[] an action or special proceedings . . ..”
N.Y. Const. art. VI, § 3(b)(2). “Appellants are never entitled, as matter of right, to have a judgment
which is not final reviewed by the Court of Appeals before the entry of final judgment.” Macomber
v. Sterling, 230 A.D. 598, 600 (App. Div. 1930); accord Arthur Karger, Powers of the NY Court
of Appeals § 3:1 (“In general, no appeal as of right or motion for leave to appeal in a civil matter
may be entertained by [the Court of Appeals] unless the judgment or order sought to be appealed
from is a final determination.”).

Here, the Respondents and Intervenors effectively concede the non-finality of the Order.
The informational statements attached to their notices of appeal in the Appellate Division each
characterize the appeal as “interlocutory” rather than “final” or “post-final,” and they further
identify the Order as a “Decision” rather than a “Judgment.” See Docs. 236, 249, 253, 257. That
is consistent with the Order itself, which says “this case shall not be deemed resolved until the
successful implementation of a new Congressional Map complying with this order.” Order at 18
(further labelling the Order a “Non-Final Disposition”). Tellingly, Respondents and Intervenors
offer no justification for how jurisdiction can exist in this Court given their own characterizations
of their appeals and the Supreme Court’s clear statement.

Nor do they explain how the Order is one that “finally determines [the] action.” CPLR
5601(b)(2). An order is only final if it “disposes of all of the causes of action between the parties
in the action or proceeding and leaves nothing for further judicial action apart from mere
ministerial matters.” Burke v. Crosson, 85 N.Y.2d 10, 15 (1995); accord Karger, Powers of the NY
Court of Appeals § 3:3 (explaining an order is final if it grants “effective final judgment” or is an
order “completely disposing of the particular action or special proceeding”). In contrast, an order
remains interlocutory even “where the rights of the parties are settled but something remains to be
done.” Shah v. 20 E. 64th St., LLC, 198 A.D.3d 23, 32-33 (1st Dep’t 2021) (quoting Cambridge
Val. Nat’l Bank v. Lynch, 76 N.Y. 514, 516 (1879)); accord Karger, Powers of the NY Court of
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Appeals § 3:3 (explaining an “order is generally nonfinal . . . if it is not immediately effective or
if further judicial or quasi-judicial action remains to be taken”).

The Order below plainly does not “leave[] nothing” for further judicial action, which is
why the Supreme Court refained jurisdiction to ensure “the successful implementation of a new
Congressional Map.” Order at 18. Nor can supervising the process for drawing a new
congressional map be characterized as “ministerial.” A ministerial duty is “an administrative act
carried out in a prescribed manner not allowing for substantial personal discretion.” Kagan v. State,
221 A.D.2d 7, 10 (2d Dep’t 1996) (citation omitted). But the Court’s ongoing supervision of the
IRC’s compliance with the Order is far from ministerial. Indeed, the Court’s supervision of the
remedial process is very similar to other remedial procedures—Ilike accountings or damages
assessments—that have been held to preclude a finding of finality. E.g., Santander Consumer USA,
Inc. v. Autorama Enters., Inc., 205 A.D.3d 1116, 1117 (3d Dep’t 2022) (“Nonetheless, this order
did not completely dispose of the conversion cause of action, as an inquest on damages is not
merely ministerial.”); Burke, 85 N.Y.2d at 17 (finding summary judgment order was “facially non-
final” even “though all of the substantive issues between the parties were resolved” because the
matter of attorneys’ fees was still disputed); Shah, 198 A.D.3d at 32—-33 (explaining a case remains
interlocutory “when there is an accounting to be had, a question of damages to be ascertained, or
a reference required to determine the amount of rent due” (quoting Cambridge Val. Nat’l Bank, 76
N.Y. at 516)).

The non-finality of the Order can further be seen in Intervenors’ own informational
statement, which contends that the Order “‘violates the Equal Protection Clause aof [sic] the
Fourteenth Amendment to The [sic] U.S. Constitution.” Doc. 253 at 4. That issue is presently
unripe for appeal because it turns on Intervenors’ argument that the remedial district ultimately
drawn by the IRC and/or enacted by the Legislature at the conclusion of this case will be a racial
gerrymander. See Doc. 208 at 59 (explaining why Intervenors’ racial gerrymandering affirmative
defense is premature); see also Black Voters Matter Capacity Bldg. Inst., Inc. v. Byrd, No. 2022-
CA-666, 2023 WL 5695485, at *10-11 (Fla. Cir. Ct. Sep. 02, 2023) (rejecting racial gerrymander
defense because “there [is] no specific district under which this Court could evaluate whether racial
gerrymandering occurred” and proponents could not show “that any remedial district” would
“necessarily” be a racial gerrymander), rev’d on other grounds, 375 So. 3d 335 (Fla. Dist. Ct. App.
2023). In their haste to reach this Court, Intervenors press issues on appeal that have not yet fully
been resolved at the trial level, proving the wisdom of this Court’s finality rule.

At bottom, this case is about whether an existing New York congressional district was
unlawfully constituted, and what sort of a remedial district must be drawn to redress that harm.
See Doc. 1 at 27-28 (seeking declaratory and injunctive relief against the current CD-11, but also
“actions necessary to order a valid plan for new congressional districts”). To date, trial proceedings
have resolved just one of those questions, though resolution of the second is well underway: as
explained, the Supreme Court has ordered that the IRC draw a new map by February 6, 2026.
Accordingly, Respondents’ and Intervenors’ only option for an interlocutory appeal is to the
Appellate Division, First Department. See CPLR 5701(a). Petitioners therefore ask the Court to
dismiss this appeal sua sponte, but also reserve the right to more fully address this jurisdictional
deficiency in any formal briefing before the Court.
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Very truly yours,

ARIA C. BRANCH
PARTNER

%ﬁ%\%

CHRISTOPHER D. DODGE (NY 5245907)
COUNSEL
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“majority-minority” districts, where minority voters make up a majority of the electorate and
“crossover” districts, where “members of the majority help a ‘large enough’ minority to elect its
candidate of choice.” 556 U.S. 1, 13 (2009); Cooper v. Harris, 581 U.S. 285, 303 (2017) (quoting
Bartlett, 556 U.S. at 13). Nowhere in their papers do Petitioners assert that a majority-minority
district can or should be drawn here; as such, the Court sees this as a crossover claim.

While crossover claims were rejected under the VRA in Bartlett, the Article III, Section
4(c)(1)’s language indicated that they are allowed in actions in the state of New York. In LULAC
v. Perry, Justice David Souter proposed a bar for crossover claims as establishing a district where
“minority voters . . . constitute a majority of those voting in the primary of the dominant party, that
is, the party tending to win in the general election.” 548 U.S. 399, 485-86 (2006) (Souter, J.,
concurring in part and dissenting in part). Based on this opinion, and on legal scholarship, Amici
Professors Ruth M. Greenwood and Nicholas O. Stephanopoulos propose the following standard
for a crossover claim: “a proposed district should count as a crossover district if minority voters
(including from two or more racial or ethnic groups) are able to nominate candidates of their choice
in the primary election and if these candidates are ultimately victorious in the general election.”
NYSCEF Doc. No. 135. Also in LULAC, Justice Stephen Breyer went a step beyond Justice
Souter’s proposed definition, arguing that a crossover claim should “show that minority voters in
a reconstituted or putative district constitute a majority of those voting in the primary of the
dominant party, that is, the party tending to win in the general election” (LULAC, 548 US at 485-
86) (Breyer, J., dissenting in part). Based on Justice Breyer’s opinion, Amici New York Civil
Liberties Union, NAACP Legal Defense and Education Fund, Asian American Legal Defense and

Education Fund, and Center for Law and Social Justice propose that the Court follow a similar

3 A majority-minority district may come in the form of a simple majority or a “coalition” district, where multiple
minority voting groups form a majority of voters. Bartlett, 556 U.S. 1, 13 (2009).
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logic so that “crossover claims [are not] easily...distorted for partisan maximization.” NYSCEF
Doc. No. 139

The Court adopts a three-pronged standard for evaluating a proposed crossover district in
a vote dilution case pursuant to Article III, Section 4(c)(1) of the New York State Constitution.
First, a proposed district should count as a crossover district if minority voters (including from two
or more ethnic groups) are able to select their candidates of choice in the primary election. Second,
these candidates must usually be victorious in the general election. Third, the reconstituted district
should also increase the influence of minority voters, such that they are decisive in the selection
of candidates.

The Court emphasizes two aspects of this standard for clarity. First, the minority-preferred
candidates must “usually” win the general election so that the standard for establishing a crossover
district closely mirrors the standard for establishing vote dilution, which says that minority-
preferred candidates must “usually” fail. See Gingles 478 U.S. at 56. “Usually be victorious”
should only be interpreted to the extent that minority-preferred candidates win more often than
not. Second, that prong three requires minority voters to be “decisive” in primary races so that
crossover districts cannot be used to achieve vote dilution in favor of a different political party. As
stated above, racial vote dilution claims should not be used for the purpose of simply bolstering a
political party’s power and influence. Otherwise, it would be relatively simple to use vote dilution
claims to establish districts in which minority voters do not gain actual influence but are grouped
with White voters who would elect minority-preferred candidates regardless of whether those
minority voters were drawn into a new district or not.

While Petitioners offer new district lines for the Court to adopt, the New York State

Constitution points the Court in a different direction. Under Article III, Section 5 of the New York

164002/2025 WILLIAMS, MICHAEL ET AL vs. BOARD OF ELECTIONS OF THE STATE OF NEW Page 15 of 18
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State Constitution, ‘“‘the legislature shall have a full and reasonable opportunity to correct the law’s
legal infirmities,” should the Court find a congressional map invalid. In Harkenrider v Hochul, the
New York State Court of Appeals found that, where the election calendar’s start was imminent
and the Independent Redistrict Commission (“IRC”) process was in disarray, it was appropriate to
appoint a special master to draw new congressional maps, as the redistricting plan was
unconstitutional and “incapable of a legislative cure.” 38 NY3d 494, 523 (2022). In Hoffmann v
New York State Ind. Redistricting Commn, the Court of Appeals built on this, stating that “[c]ourt-
drawn judicial districts are generally disfavored because redistricting is predominantly
legislative.” 41 NY3d 341, 361 (2023). Instead, the Court pointed to Article III, Section 5(b),
which states that “at any other time a court orders that congressional or state legislative districts
be amended, an independent redistricting commission shall be established to determine the district
lines for congressional and state legislative offices.” Hoffman, 41 NY3d 341, 360 (2023). Under a
Court-ordered IRC redistricting process, the redrawing of the maps is considered “adopted by the
IRC and legislature.” /d.

As in Harkenrider, time is of the essence to fix congressional lines in this case. Harkenrider
v. Hochul, 38 NY3d 494, 523. Respondent New York State Board of Elections has stated that to
properly implement a new congressional map, a multiagency process including county boards,
borough staff, central New York City staff, the New York City Department of Planning, and the
Board itself, would need to be completed. NYSCEF Doc. No. 204. This includes the redrawing of
election districts, which is a city-wide process, and requires as much time as possible before the
election calendar begins on February 24, 2026. Id. Unlike Harkenrider, though, the IRC has not
had the chance to redraw maps, meaning that constitutionally, they should receive an opportunity
to do so. Harkenrider, 38 NY3d at 523. Therefore, in keeping with the precedent established
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Hoffman, and following the requirements of Article III, Section 5(b) of the New York State
Constitution, the proper remedy in this case is to reconvene the IRC to redraw the CD-11 map so
that it comports with the standard described above. 41 NY3d 341, 360. Per the request of the Board
of Elections, new congressional lines must be completed by February 6, 2026. The Court has
considered Respondents additional arguments, including regarding the Elections clause and laches,

and finds them unavailing.

(Intentionally Left Blank)
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Based on the reasoning above, the parties’ arguments on the record, and the documents
submitted to the Court, it is hereby ORDERED that the configuration of New York State’s 11th
Congressional District under the 2024 Congressional Map is deemed unconstitutional under

Article II1, Section 4(c)(1) of the New York State Constitution; and it is further

ORDERED that Respondents are hereby enjoined from conducting any election thereunder or

otherwise giving any effect to the boundaries of the map as drawn; and it is further

ORDERED that the Independent Redistricting Commission shall reconvene to complete a new

Congressional Map in compliance with this Order by February 6, 2026; and it is further

ORDERED that this case shall not be deemed resolved until the successful implementation of a

new Congressional Map complying with this order.

1/21/2026
DATE
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GRANTED D DENIED m GRANT AF
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164002/2025 WILLIAMS, MICHAEL ET AL vs. BOARD OF ELECTIONS OF THE STATE OF NEW Page 18 of 18
YORK ET AL

Motion No. 001 006 007

28 of 483



(FTLED._NEW YORK COUNTY CLERK 0172772026 05: 29 PM | NDEX NO. 164002/ 2025

NYSCEF DOC. NO. 258 RECEI VED NYSCEF: 01/27/2026

Exhibit B

24 of 42



[FTLED._NEW YORK COUNTY CLERK 017277 2026 05:29 PM | NDEX NO. 164002/ 2025

NYSCEF DOC. NO. 233 RECEI VED NYSCEF: 01/28/ 2026

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

Michael Williams, José Ramirez-Garofalo, Aixa Torres,
and Melissa Carty,

Petitioners, NOTICE OF APPEAL

VS.

Board of Elections of the State of New York; Kristen | Index No.: 164002/2025
Zebrowski Stavisky, in her official capacity as Co- | Hon. Jeffrey H. Pearlman
Executive Director of the Board of Elections of the State of
New York; Raymond J. Riley, III, in his official capacity | Mot. Seq. 001, 006, 007
as Co-Executive Director of the Board of Elections of the
State of New York; Peter S. Kosinski, in his official
capacity as Co-Chair and Commissioner of the Board of
Elections of the State of New York; Henry T. Berger, in his
official capacity as Co-Chair and Commissioner of the
Board of Elections of the State of New York; Anthony J.
Casale, in his official capacity as Commissioner of the
Board of Elections of the State of New York; Essma
Bagnuola, in her official capacity as Commissioner of the
Board of Elections of the State of New York; Kathy
Hochul, in her official capacity as Governor of New York;
Andrea Stewart-Cousins, in her official capacity as Senate
Majority Leader and President Pro Tempore of the New
York State Senate; Carl E. Heastie, in his official capacity
as Speaker of the New York State Assembly; and Letitia
James, in her official capacity as Attorney General of New
York,

Respondents.

PLEASE TAKE NOTICE that Respondents Peter S. Kosinski, in his official capacity as
Co-Chair and Commissioner of the Board of Elections of the State of New York (“BOE”), Anthony
J. Casale, in his official capacity as a Commissioner of the BOE, and Raymond J. Riley, III, in his
official capacity as Co-Executive Director of the BOE (collectively, “Respondents”) hereby appeal
to the New York State Court of Appeals from the Decision and Order of the Supreme Court, New

York County (Pearlman, J.), dated January 21, 2026 and entered in the office of the Clerk of the

35436709
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Supreme and County Court on January 22, 2026. Respondents hereby appeal from each and every
part of said Decision & Order by which they are aggrieved. A copy of the Notice of Entry of the
Decision & Order is attached as Exhibit A.

Dated: January 26, 2026
Albany, New York CULLEN AND DYKMAN LLP

By:  /s/Nicholas J. Faso
Nicholas J. Faso, Esq.
Christopher E. Buckey, Esq.
80 State Street, Suite 900
Albany, New York 12207
(518) 788-9440
nfaso@cullenllp.com
cbuckey@cullenllp.com

Attorneys for Respondents Raymond J. Riley
111, Peter S. Kosinski, and Anthony J. Casale

35436709
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

Michael Williams, José Ramirez-Garofalo, Aixa Torres,
and Melissa Carty,

Petitioners, NOTICE OF APPEAL

VS.

Board of Elections of the State of New York; Kristen | Index No.: 164002/2025
Zebrowski Stavisky, in her official capacity as Co- | Hon. Jeffrey H. Pearlman
Executive Director of the Board of Elections of the State of
New York; Raymond J. Riley, III, in his official capacity | Mot. Seq. 001, 006, 007
as Co-Executive Director of the Board of Elections of the
State of New York; Peter S. Kosinski, in his official
capacity as Co-Chair and Commissioner of the Board of
Elections of the State of New York; Henry T. Berger, in his
official capacity as Co-Chair and Commissioner of the
Board of Elections of the State of New York; Anthony J.
Casale, in his official capacity as Commissioner of the
Board of Elections of the State of New York; Essma
Bagnuola, in her official capacity as Commissioner of the
Board of Elections of the State of New York; Kathy
Hochul, in her official capacity as Governor of New York;
Andrea Stewart-Cousins, in her official capacity as Senate
Majority Leader and President Pro Tempore of the New
York State Senate; Carl E. Heastie, in his official capacity
as Speaker of the New York State Assembly; and Letitia
James, in her official capacity as Attorney General of New
York,

Respondents.

PLEASE TAKE NOTICE that Respondents Peter S. Kosinski, in his official capacity as
Co-Chair and Commissioner of the Board of Elections of the State of New York (“BOE”), Anthony
J. Casale, in his official capacity as a Commissioner of the BOE, and Raymond J. Riley, III, in his
official capacity as Co-Executive Director of the BOE (collectively, “Respondents’) hereby appeal
to the Supreme Court of the State of New York, Appellate Division, First Department from the

Decision and Order of the Supreme Court, New York County (Pearlman, J.), dated January 21,

35436501
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2026 and entered in the office of the Clerk of the Supreme and County Court on January 22, 2026.
Respondents hereby appeal from each and every part of said Decision & Order by which they are
aggrieved. Copies of the Notice of Entry of the Decision & Order and Informational Statement are
attached as Exhibit A and Exhibit B, respectively.

Dated: January 26, 2026
Albany, New York CULLEN AND DYKMAN LLP

By:  /s/Nicholas J. Faso
Nicholas J. Faso, Esq.
Christopher E. Buckey, Esq.
80 State Street, Suite 900
Albany, New York 12207
(518) 788-9440
nfaso@cullenllp.com
cbuckey@cullenllp.com

Attorneys for Respondents Raymond J. Riley
111, Peter S. Kosinski, and Anthony J. Casale

35436501
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NYSCEF DOC. NO. 258

SUPREME COURT OF THE STATE OF NEW YORK

| NDEX NO. 164002/ 2025

RECEI VED NYSCEF:

Index No. 164002/2025

Hon. Jeffrey H. Pearlman

COUNTY OF NEW YORK
Michael Williams; José Ramirez-Garofalo; Aixa Torres;“X
and Melissa Carty,
Petitioners,
-against-

NOTICE OF APPEAL

Board of Elections of the State of New York; Kristen
Zebrowski Stavisky, in her official capacity as Co-
Executive Director of the Board of Elections of the State of
New York; Raymond J. Riley, III, in his official capacity as
Co-Executive Director of the Board of Elections of the
State of New York; Peter S. Kosinski, in his official
capacity as Co-Chair and Commissioner of the Board of
Elections of the State of New York; Henry T. Berger, in his
official capacity as Co-Chair and Commissioner of the
Board of Elections of the State of New York; Anthony J.
Casale, in his official capacity as Commissioner of the
Board of Elections of the State of New York; Essma
Bagnuola, in her official capacity as Commissioner of the
Board of Elections of the State of New York; Kathy
Hochul, in her official capacity as Governor of New York;
Andrea Stewart-Cousins, in her official capacity as Senate
Majority Leader and President Pro Tempore of the New
York State Senate; Carl E. Heastie, in his official capacity
as Speaker of the New York State Assembly; and Letitia
James, in her official capacity as Attorney General of New
York,

Respondents,
-and-

Nicole Malliotakis; Edward L. Lai, Joel Medina, Solomon
B. Reeves, Angela Sisto, and Faith Togba,

Intervenor-Respondents.

X

PLEASE TAKE NOTICE that Intervenor-Respondents Congresswomen Nicole
Malliotakis and Individual Voters Edward L. Lai, Joel Medina, Solomon B. Reeves, Angela Sisto,

and Faith Togba (together, the “Appellants-Intervenor-Respondents™), by their attorneys,

-1-
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Troutman Pepper Locke LLP, hereby appeal to the Court of Appeals of the State of New York
from the Opinion and Order of the Hon. Jeffrey S. Pearlman, J.S.C., of the Supreme Court of the
State of New York, County of New York, dated January 21, 2026 and entered in the office of the
Clerk of the County of New York on January 22, 2026. Appellants-Intervenor-Respondents appeal
from each and every part of the aforementioned Opinion and Order.
Appellants-Intervenor-Respondents served a Notice of Entry on Petitioners Michael
Williams, José Ramirez-Garofalo, Aixa Torres, and Melissa Carty, and Respondents Board of
Elections of the State of New York, Kristen Zebrowski Stavisky, in her official capacity as Co-
Executive Director of the Board of Elections of the State of New York, Raymond J. Riley, III, in
his official capacity as Co-Executive Director of the Board of Elections of the State of New York,
Peter S. Kosinski, in his official capacity as Co-Chair and Commissioner of the Board of Elections
of the State of New York, Henry T. Berger, in his official capacity as Co-Chair and Commissioner
of the Board of Elections of the State of New York, Anthony J. Casale, in his official capacity as
Commissioner of the Board of Elections of the State of New York, Essma Bagnuola, in her official
capacity as Commissioner of the Board of Elections of the State of New York, Kathy Hochul, in
her official capacity as Governor of New York; Andrea Stewart-Cousins, in her official capacity
as Senate Majority Leader and President Pro Tempore of the New York State Senate, Carl E.
Heastie, in his official capacity as Speaker of the New York State Assembly, Letitia James, in her
official capacity as Attorney General of New York, New York Civil Liberties Union Foundation,

and Nicholas O. Stephanopoulos on January 26, 2026, a copy of which is attached as Exhibit A.
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Dated: New York, New York

January 26, 2026 /%\ K

Bennet J. Moskowitz

875 Third Avenue

New York, NY 10022

(212) 704-6000
bennet.moskowitz@troutman.com

Misha Tseytlin

111 S. Wacker Dr., Suite 4100
Chicago, IL 60606

(608) 999-1240
misha.tseytlin@troutman.com

Counsel for Congresswoman Nicole Malliotakis

and Individual Voters Edward L. Lai, Joel Medina,

Solomon B. Reeves, Angela Sisto, and Faith Togba
TO:

EMERY CELLI BRINCKERHOFF ABADY WARD & MAAZEL, LLP

Andrew G. Celli, Jr.

Emily Wanger

1 Rockefeller Plaza, 8th Floor
New York, NY 10020

(212) 763-5000

Counsel for Petitioners

ELIAS LAW GROUP LLP

Aria C. Branch

Christopher Dodge

Lucas Lallinger

Nicole Wittstein

250 Massachusetts Avenue, Suite 400
Washington, D.C. 20001

(202) 968-4490

Counsel for Petitioners

NEW YORK STATE BOARD OF ELECTIONS

Brian L. Quail

-3

33 of 42



[FTLED._NEW YORK COUNTY CLERK 017277 2026 05:29 PM | NDEX NO. 164002/ 2025

NYSCEF DOC. NO. 258 RECEI VED NYSCEF: 01/28/ 2026

Kevin Murphy

40 North Pearl Street, 5th Floor
Albany, NY 12207

(518) 447-6367

Counsel for Respondent Board of Elections of the State of New York
OFFICE OF THE ATTORNEY GENERAL

Seth J. Farber

28 Liberty Street
New York, NY 10005
(212) 416-8029

(212) 416-8771

Counsel for Respondents Governor Kathy Hochul, Senate Majority Leader Andrea Stewart-
Cousins, Assembly Speaker Carl E. Heastie, and Attorney General Letitia James

CULLEN AND DYKMAN LLP

Nicholas J. Faso

Christopher E. Buckey

80 State Street, Suite 900

Albany, NY 12207

(518) 788-9406

Counsel for Respondents Peter S. Kosinski, Anthony J. Casale, and Raymond J. Riley, II]
ELECTION LAW CLINIC, HARVARD LAW SCHOOL
Ruth Merewyn Greenwood

6 Everett Street, Suite 4105

Cambridge, MA 02138

(202) 560-0590

Counsel for Third Party Nicholas O. Stephanopoulos
NEW YORK CIVIL LIBERTIES UNION FOUNDATION
Perry M. Grossman

125 Broad Street, 19" Floor

New York, NY 10004

(212) 607-3347

Counsel for Third Party New York Civil Liberties Union Foundation
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NYSCEF DOC. NO. 283

SUPREME COURT OF THE STATE OF NEW YORK

| NDEX NO. 164002/ 2025

RECEI VED NYSCEF:

Index No. 164002/2025

Hon. Jeffrey H. Pearlman

COUNTY OF NEW YORK
Michael Williams; José Ramirez-Garofalo; Aixa Torres;“X
and Melissa Carty,
Petitioners,
-against-

NOTICE OF APPEAL

Board of Elections of the State of New York; Kristen
Zebrowski Stavisky, in her official capacity as Co-
Executive Director of the Board of Elections of the State of
New York; Raymond J. Riley, III, in his official capacity as
Co-Executive Director of the Board of Elections of the
State of New York; Peter S. Kosinski, in his official
capacity as Co-Chair and Commissioner of the Board of
Elections of the State of New York; Henry T. Berger, in his
official capacity as Co-Chair and Commissioner of the
Board of Elections of the State of New York; Anthony J.
Casale, in his official capacity as Commissioner of the
Board of Elections of the State of New York; Essma
Bagnuola, in her official capacity as Commissioner of the
Board of Elections of the State of New York; Kathy
Hochul, in her official capacity as Governor of New York;
Andrea Stewart-Cousins, in her official capacity as Senate
Majority Leader and President Pro Tempore of the New
York State Senate; Carl E. Heastie, in his official capacity
as Speaker of the New York State Assembly; and Letitia
James, in her official capacity as Attorney General of New
York,

Respondents,
-and-

Nicole Malliotakis; Edward L. Lai, Joel Medina, Solomon
B. Reeves, Angela Sisto, and Faith Togba,

Intervenor-Respondents.

X

PLEASE TAKE NOTICE that Intervenor-Respondents Congresswomen Nicole
Malliotakis and Individual Voters Edward L. Lai, Joel Medina, Solomon B. Reeves, Angela Sisto,

and Faith Togba (together, the “Appellants-Intervenor-Respondents™), by their attorneys,
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Troutman Pepper Locke LLP, hereby appeal to the Appellate Division of the Supreme Court of
the State of New York, First Judicial Department from the Opinion and Order of the Hon. Jeffrey
S. Pearlman, J.S.C., of the Supreme Court of the State of New York, County of New York, dated
January 21, 2026 and entered in the office of the Clerk of the County of New York on January 22,
2026. Appellants-Intervenor-Respondents appeal from each and every part of the aforementioned
Opinion and Order.

Appellants-Intervenor-Respondents served a Notice of Entry on Petitioners Michael
Williams, José Ramirez-Garofalo, Aixa Torres, and Melissa Carty, and Respondents Board of
Elections of the State of New York, Kristen Zebrowski Stavisky, in her official capacity as Co-
Executive Director of the Board of Elections of the State of New York, Raymond J. Riley, III, in
his official capacity as Co-Executive Director of the Board of Elections of the State of New York,
Peter S. Kosinski, in his official capacity as Co-Chair and Commissioner of the Board of Elections
of the State of New York, Henry T. Berger, in his official capacity as Co-Chair and Commissioner
of the Board of Elections of the State of New York, Anthony J. Casale, in his official capacity as
Commissioner of the Board of Elections of the State of New York, Essma Bagnuola, in her official
capacity as Commissioner of the Board of Elections of the State of New York, Kathy Hochul, in
her official capacity as Governor of New York; Andrea Stewart-Cousins, in her official capacity
as Senate Majority Leader and President Pro Tempore of the New York State Senate, Carl E.
Heastie, in his official capacity as Speaker of the New York State Assembly, Letitia James, in her
official capacity as Attorney General of New York, New York Civil Liberties Union Foundation,
and Nicholas O. Stephanopoulos on January 26, 2026, a copy of which is attached as Exhibit A.

An information statement pursuant to 22 NYCRR 1250.3 is attached as Exhibit B.
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Dated: New York, New York

January 26, 2026 /%\ K

Bennet J. Moskowitz

875 Third Avenue

New York, NY 10022

(212) 704-6000
bennet.moskowitz@troutman.com

Misha Tseytlin

111 S. Wacker Dr., Suite 4100
Chicago, IL 60606

(608) 999-1240
misha.tseytlin@troutman.com

Counsel for Congresswoman Nicole Malliotakis

and Individual Voters Edward L. Lai, Joel Medina,

Solomon B. Reeves, Angela Sisto, and Faith Togba
TO:

EMERY CELLI BRINCKERHOFF ABADY WARD & MAAZEL, LLP

Andrew G. Celli, Jr.

Emily Wanger

1 Rockefeller Plaza, 8th Floor
New York, NY 10020

(212) 763-5000

Counsel for Petitioners

ELIAS LAW GROUP LLP

Aria C. Branch

Christopher Dodge

Lucas Lallinger

Nicole Wittstein

250 Massachusetts Avenue, Suite 400
Washington, D.C. 20001

(202) 968-4490

Counsel for Petitioners

NEW YORK STATE BOARD OF ELECTIONS

Brian L. Quail
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Kevin Murphy

40 North Pearl Street, 5th Floor
Albany, NY 12207

(518) 447-6367

Counsel for Respondent Board of Elections of the State of New York
OFFICE OF THE ATTORNEY GENERAL

Seth J. Farber

28 Liberty Street
New York, NY 10005
(212) 416-8029

(212) 416-8771

Counsel for Respondents Governor Kathy Hochul, Senate Majority Leader Andrea Stewart-
Cousins, Assembly Speaker Carl E. Heastie, and Attorney General Letitia James

CULLEN AND DYKMAN LLP

Nicholas J. Faso

Christopher E. Buckey

80 State Street, Suite 900

Albany, NY 12207

(518) 788-9406

Counsel for Respondents Peter S. Kosinski, Anthony J. Casale, and Raymond J. Riley, II]
ELECTION LAW CLINIC, HARVARD LAW SCHOOL
Ruth Merewyn Greenwood

6 Everett Street, Suite 4105

Cambridge, MA 02138

(202) 560-0590

Counsel for Third Party Nicholas O. Stephanopoulos
NEW YORK CIVIL LIBERTIES UNION FOUNDATION
Perry M. Grossman

125 Broad Street, 19" Floor

New York, NY 10004

(212) 607-3347

Counsel for Third Party New York Civil Liberties Union Foundation
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Troutman Pepper Locke LLP
875 Third Avenue trOUtman

New York, NY 10022 pepper locke

troutman.com

Bennet J. Moskowitz
D 212.704.6087
bennet.moskowitz@troutman.com

January 26, 2026

Heather Davis

Chief Clerk of Court

New York State Court of Appeals
20 Eagle Street

Albany, NY 12207

Re: Williams et al. v. Board of Elections of the State of New York et al.,
New York County Index No.164002/2025

Dear Ms. Davis:

We represent Intervenor-Respondents Congresswoman Nicole Malliotakis and Individual Voters
Edward L. Lai, Joel Medina, Solomon B. Reeves, Angela Sisto, and Faith Togba (collectively,
“Intervenor-Respondents”) in the above-referenced special proceeding. On January 21, 2026,
the Supreme Court, Civil Branch, New York County issued a decision and order deeming the
current configuration of New York State’s 11th Congressional District to be unconstitutional under
Article 111, Section 4(c)(1) of the New York Constitution (the “Order”). The Order enjoins certain
state officials from conducting any election under the State’s current congressional map, and
orders the Independent Redistricting Commission to reconvene to complete a new congressional
map by February 6, 2026.

The ultimate question involved in this case is “the validity of a statutory provision of the state or
of the United States under the constitution of the state or of the United States,” as necessary to
file a direct appeal as of right in the New York Court of Appeals. CPLR § 5601(b)(2). However,
it is unclear at this time whether the Order—which is labeled as a “non-final disposition”—*finally
determines [the] action.” Id.

Given the uncertainty on these matters, Intervenor-Respondents have filed Notices of Appeal
from the Order in both this Court and in the Appellate Division, First Judicial Department.
Intervenor-Respondents intend to file an Emergency Motion For Interim Stay And Stay Pending
Appeal shortly after this Court issues a docket number for this proceeding, and will file a similar
emergency motion, along with a request for immediate certification, with the Appellate Division.
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While Intervenor-Respondents believe that filing in the Appellate Division, First Judicial
Department is their only option under the relevant procedural statutes, including under CPLR
§ 5601(b)(2), to the extent this Court concludes that it has jurisdiction for a direct appeal,
Intervenor-Respondents respectfully request that it take this case directly based upon Intervenor-
Respondents’ Notice of Appeal. Intervenor-Respondents also intend to file promptly with the
Appellate Division a motion for leave to appeal to this Court, and if that court grants that request,
would ask this Court to take this case up immediately.

Time is of the essence in this matter, as the Order has now thrown New York's 2026
Congressional Election—slated to begin on February 24, 2026—into chaos. Intervenor-
Respondents need clarity from the appellate courts of New York by no later than February 10,
2026 as to whether they will stay that order and allow the 2026 Congressional Election to move
forward under the current map. Absent such relief by February 10, Intervenor-Respondents will
need to seek emergency relief from the U.S. Supreme Court, given that this case involves federal
constitutional issues and federal elections. That timeline is necessary so that the U.S. Supreme
Court has a fair opportunity to review the underlying issues and provide relief prior to February
24, 2026.

Respectfully submitted,

/V‘\/\

Bennet J. Moskowitz
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