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AMERICA FIRST POLICY INSTITUTE  
1455 Pennsylvania Avenue NW, Suite 225 

Washington, D.C. 20004 

Phone (703) 637-3690 

 

 

May 13, 2025 

 

 

The Honorable Al Schmidt 

Secretary of the Commonwealth 

401 North Street, Room 302 

Harrisburg, PA 1712 

 

RE: Inquiry Regarding Pennsylvania’s Compliance  

With Executive Order 14248 

 

Dear Mister Secretary, 

On March 25, 2025, President Donald J. Trump issued Executive Order 14248 “Preserving 

and Protecting the Integrity of American Elections” (“EO”). The EO establishes the 

administration’s policy to strengthen election integrity by enforcing existing federal laws and 

promoting uniform voting standards in the states.  

 

Among other requirements, the EO does the following:   

 

• Seeks to ensure implementation of basic safeguards common in other democracies, 

such as strict voter identification, paper ballots, and clear ballot handling 

procedures;  

• Reaffirms that ballots must be cast and received by Election Day;  

• Prohibits non-citizen voting; and  

• Calls for accurate voter registration lists.  

The EO also addresses foreign influence in elections, supports the use of secure, auditable 

voting systems, and is designed to protect public trust and ensure free, fair, and lawful 

elections. 

 

In support of the EO’s objectives, the Pennsylvania State Chapter of the America First Policy 

Institute (AFPI) seeks vital information regarding the Commonwealth of Pennsylvania’s 

election administration policies and procedures. AFPI’s Pennsylvania State Chapter is a 

Domestic Nonprofit Corporation. AFPI exists to advance policies that put the American 

people first. Our guiding principles are liberty, free enterprise, national greatness, American 

military superiority, foreign-policy engagement in the American interest, and the primacy of 

American workers, families, and communities in all we do. AFPI seeks to determine whether 

Pennsylvania is administering its elections in a free, fair, and lawful manner.  
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AMERICA FIRST POLICY INSTITUTE  
1455 Pennsylvania Avenue NW, Suite 225 

Washington, D.C. 20004 

Phone (703) 637-3690 

 

On behalf of AFPI’s members who are registered voters in the Commonwealth of 

Pennsylvania, AFPI-Pennsylvania respectfully requests the following specific information to 

protect the integrity of the electoral process, ensure that accurate and current voter 

registration rolls are maintained, and identify jurisdictions failing to follow National Voter 

Registration Act of 1993 protocols so that AFPI-Pennsylvania may notify election officials of 

any potential violations and make recommendations for remedial action or litigation, if 

necessary: 

 

(1) Efforts to maintain Pennsylvania’s voter list, as required by the National Voter 

Registration Act of 1993 (Pub. L. 103-31) and the Help America Vote Act of 

2002 (Pub. L. 107-252), by removing individuals who are disqualified from 

voting in federal elections based upon criminal status, mental incapacity, 

submission of a false voter registration application, death, change of residence, 

or citizenship.   

 

(2) Information sharing agreements entered into by the Commonwealth of 

Pennsylvania and any federal agency for the purpose of providing such federal 

agencies with data regarding individuals who voted but were ineligible to vote 

under federal law.  

 

(3) Policies and practices for the use of federal agency databases by the Office of 

the Secretary of the Commonwealth of Pennsylvania to verify the citizenship 

or immigration status of individuals registering to vote in the Commonwealth 

of Pennsylvania. 

 

(4) Formal policies, guidance, and procedures employed by Pennsylvania for the 

sharing of information with federal agencies concerning the citizenship or 

immigration status of individuals who register to vote in the Commonwealth 

of Pennsylvania. 

 

(5) Policies and practices implemented to ensure that Pennsylvania complies with 

federal elections law requirements, such as a uniform and nondiscriminatory 

ballot receipt deadline of Election Day for all methods of voting. 

 

(6) Policies and practices related to the Commonwealth of Pennsylvania’s efforts 

to ensure that Pennsylvania complies with federal election law requirements 

that ballots received after Election Day not be included in certified vote totals. 

 

(7) Documents showing the expenditure or disbursement of funds made available 

to the Commonwealth of Pennsylvania and its political subdivisions for the 

administration of elections under the Help America Vote Act.  
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AMERICA FIRST POLICY INSTITUTE  
1455 Pennsylvania Avenue NW, Suite 225 

Washington, D.C. 20004 

Phone (703) 637-3690 

If we do not receive an affirmative response within 10 days of receipt of this letter that the 

Commonwealth of Pennsylvania will timely produce the requested information, we will issue 

a formal request under the provisions of the National Voter Registration Act of 1993 and 

Pennsylvania’s Right to Know Law. Thank you for your prompt attention to this important 

matter. 

Respectfully, 

        

       s/ Nicholas J. Wanic 

______________________________ 

Attorney Nicholas J. Wanic 

America First Policy Institute 

Center for Litigation 

1455 Pennsylvania Avenue NW 

Suite 225 

Washington, D.C. 20004 

nwanic@americafirstpolicy.com 

(779) 396-0137 

 

 

cc:  The Honorable Dave Sunday 

Attorney General 

General Strawberry Square 

16th Floor 

Harrisburg, PA 17120 
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1 of 2 

Standard Right-to-Know Law Request Form 

Please read carefully. Complete this form and retain a copy of both pages; this copy may be required if 
an appeal is filed. You have 15 business days to appeal after a request is denied or deemed denied. More 
information about the RTKL is available at https://www.openrecords.pa.gov. In most cases, a 
completed RTKL request form is a public record. 

SUBMITTED TO AGENCY NAME: ____________________________________________________________________(Attn: AORO) 

Date Request Submitted: ________________________ Submitted via:  □ Email  □ U.S. Mail  □ Fax  □ In Person 

PERSON MAKING REQUEST: 

Full Name: _____________________________________________________________________________________________________________ 

Company (if applicable): ____________________________________________________________________________________________ 

Please send response via:  □ Email □ U.S. Mail 

If you wish to obtain records that only exist in hard copy, or must be provided on an electronic storage device, 
you may be required to provide a mailing address to the agency. See Section 703. 

Email: __________________________________________________________________________________________________________________ 

Mailing Address: ______________________________________________________________________________________________________ 

City: _________________________________ State: ________ Zip:______________ Telephone: __________________________________

How do you prefer to be contacted if the agency has questions?  □ Telephone □ Email □ U.S. Mail 

□ By checking this box, I affirm that my full name and contact information is true and correct,
and that I am a legal resident of the United States.  I understand that failure to check this box
may result in the denial of my request and the dismissal of any appeal filed with the Office of
Open Records.

RECORDS REQUESTED: Provide as much detail as possible, including subject matter, time frame, and type of 
record sought. RTKL requests must seek records, not ask questions. Use additional pages if necessary. 
 

Form continues on page 2.  Retain a copy of both pages. 

Office of the Secretary of the Commonwealth

6/26/24

Nicholas Jeffrey Wanic

America First Policy Institute

nwanic@americafirstpolicy.com

1455 Pennsylvania Ave, SW, Suite 225

Washington DC 20004 779-396-0137

See attached request
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RECORDS REQUESTED (continued): 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

DO YOU WANT COPIES? □ Yes, printed  □ Yes, electronic  □  No, in-person inspection 

Records shall be provided in the medium requested if they exist in that medium; otherwise, they shall 
be provided in the medium in which they exist.  See Section 701.  Your request may require payment or 
prepayment of fees. View the Official RTKL Fee Schedule for more details.   

I understand that my request may incur fees.  Notify me before further processing if fees will 

be more than □ $100 (or) □ $____________.   

Do you want certified copies?  □ Yes (may be subject to additional costs) □ No 

 

 
ITEMS BELOW THIS LINE FOR AGENCY USE ONLY 

 
Tracking: ____________________ Date Received: ____________________ Response Due (5 bus. days): ____________________  
 
30-Day Ext.? □ Yes □ No (If Yes, Final Due Date: ___________________) Actual Response Date: ____________________ 
 
Request was: □ Granted   □ Partially Granted & Denied   □ Denied   Cost to Requester:
 $_____________________ 
 
□ Appropriate third parties notified and given an opportunity to object to the release of requested records. 
 
 
 

Retain a copy of both pages of this Form. 
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Janelle Hawthorne 

Agency Open Records Officer 

Pennsylvania Department of State 

306 North Office Building 

401 North Street 

Harrisburg, PA 17120 

RA-RTK-DOS@pa.gov 

submitted electronically 

Dear Ms. Hawthorne, 

RE: Right to Know Request 

June 26, 2025 

On March 25, 2025, President Donald J. Trump issued Executive Order (EO) 14248, 

"Preserving and Protecting the Integrity of American Elections." The EO establishes the 

administration's policy to strengthen election integrity by enforcing existing federal laws and 

promoting uniform voting standards in the states. 

Among other requirements, the EO does the following: 

• seeks to ensure implementation of basic safeguards common in other democracies,

such as strict voter identification, paper ballots, and clear ballot handling

procedures;

• reaffirms that ballots must be cast and received by Election Day;

• prohibits non-citizen voting; and

• calls for accurate voter registration lists.

The EO also addresses foreign influence in elections, supports the use of secure, auditable 

voting systems, and is designed to protect public trust and ensure free, fair, and lawful 

elections. 

In support of the EO's objectives, the Pennsylvania State Chapter of the America First Policy 

Institute (AFPI) seeks vital information regarding the Commonwealth of Pennsylvania's 

AMERICA FIRST POLICY INSTITUTE 
1455 Pennsylvania Avenue NW, Suite 225 

Washington, D.C. 20004 

Phone (703) 637-3690 
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election administration policies and procedures. AFPl's Pennsylvania State Chapter is a 

Domestic Nonprofit Corporation. AFPI exists to advance policies that put the American 

people first. Our guiding principles are liberty, free enterprise, national greatness, American 

military superiority, foreign-policy engagement in the American interest, and the primacy of 

American workers, families, and communities in all we do. AFPI seeks to determine whether 

Pennsylvania is administering its elections in a free, fair, and lawful manner. 

AFPI-Pennsylvania respectfully requests records, pursuant to the National Voter 

Registration Act (NVRA) and 65 P.S. § 67.301 et seq., to protect the integrity of the electoral 

process, ensure that accurate and current voter registration rolls are maintained, and 

identify jurisdictions failing to follow the NVRA of 1993 protocols so that AFPI-Pennsylvania 

may notify election officials of any potential violations and make recommendations for 

remedial action or litigation, if necessary. 

"Records" means information, regardless of physical form or characteristics, that documents 

a transaction or activity of an agency and that is created, received, or retained pursuant to 

law or in connection with a transaction, business, or activity of the agency. For the purposes 

of the following requests, a "record" shall be deemed to include, but not be limited to, any 

material on which written, drawn, printed, spoken, visual, or electromagnetic information or 

electronically generated or stored data is recorded or preserved, regardless of physical form 

or characteristics, that has been created or is being kept by the Office of the Secretary of the 

Commonwealth or the Department of State. This includes but is not limited to handwritten, 

typed, or printed pages, maps, charts, photographs, films, recordings, tapes, optical discs, 

and any other medium on which electronically generated or stored data is recorded or 

preserved. 

Unless otherwise provided by law, the following requests shall include all records created, 

received, or retained by the Office during the period commencing January 1, 2020, up to and 

including the date of this request. 

This request is submitted as an attachment to the requester form provided by your Office, 

consistent with 65 P.S. § 67.504(b)(3) and 65 P.S. § 67.703. 

REQUEST NO. I: All records related to efforts of the Office of the Secretary of the 

Commonwealth and Pennsylvania Department of State to 

maintain Pennsylvania's voter list, as required by the NVRA of 

1993 (Pub. L. 103-31) and the Help America Vote Act (RAVA) of 

2002 (Pub. L. 107-252), by removing individuals who are 

disqualified from voting in federal elections based upon criminal 

status, mental incapacity, submission of a false voter 

registration application, death, change of residence, or 

citizenship. Responsive records include but are not limited to all 

records "concerning the implementation of programs and 

activities conducted for the purpose of ensuring the accuracy and 

AMERICA FIRST POLICY INSTITUTE 
1455 Pennsylvania Avenue NW, Suite 225 

Washington, D.C. 20004 
Phone (703) 637-3690 
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currency of official lists of eligible voters" by the Commonwealth 

of Pennsylvania. 

This request is made under federal law, pursuant to the records 

inspection provisions of the NVRA, 52 U.S.C. 20507(i)(l). 

REQUEST NO. 2: All records related to information-sharing agreements entered 

into by the Commonwealth of Pennsylvania and any federal 

agency for the purpose of providing such federal agencies with 

data regarding individuals who have voted but are ineligible to 

vote under federal law. 

REQUEST NO. 3: All records related to written policies and procedures for the use 

of federal agency databases by the Office of the Secretary of the 

Commonwealth of Pennsylvania and the Department of State to 

verify the citizenship or immigration status of individuals 

registering to vote in the Commonwealth of Pennsylvania. 

REQUEST NO. 4: All records of formal policies, guidance, and procedures 

employed by the Office of the Secretary of the Commonwealth of 

Pennsylvania and the Department of State for the sharing of 

information with federal agencies concerning the citizenship or 

immigration status of individuals who register to vote in the 

Commonwealth of Pennsylvania. 

REQUEST NO. 5: All records of written policies and procedures implemented by 

the Office of the Secretary of the Commonwealth of 

Pennsylvania and the Department of State to ensure that 

Pennsylvania complies with federal elections law requirements 

for the uniform and nondiscriminatory ballot receipt deadline of 

Election Day for all methods of voting. 

REQUEST NO. 6: All records of written policies and procedures implemented by 

the Office of the Secretary of the Commonwealth related to the 

Commonwealth of Pennsylvania and the Department of State's 

efforts to ensure that Pennsylvania complies with federal 

election law requirements that ballots received after Election 

Day not be included in certified vote totals. 

REQUEST NO. 7: All records, including but not limited to receipts, ledgers, and 

funding applications, showing the expenditure or disbursement 

of federal funds made available to the Commonwealth of 

AMERICA FIRST POLICY INSTITUTE 
1455 Pennsylvania Avenue NW, Suite 225 

Washington, D.C. 20004 
Phone (703) 637-3690 
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Pennsylvania and its political subdivisions for the 

administration of elections under HA VA. 

Pursuant to 65 P.S. § 67.901, you are obligated to provide responsive records within five days 

of receipt of this request. Any delay must be accompanied by a notice of a reasonable date 

that a response is expected to be provided and an estimate of applicable fees owed when the 

records become available, and in any event, may be no more than 30 days past the initial 5-

day period, 65 P.S. § 67.902(b)(2). 

Pursuant to 65 P.S. § 67.502(b)(l), you are under a continuing duty to respond to this request 

and to issue interim and final responses under Pennsylvania's Right-to-Know Act. 

Pursuant to 65 P.S. § 67.506(d), you are under a continuing duty to locate and produce records 

that are not in the possession of your Office but which are in the possession of a party with 

whom your Office has contracted to perform a governmental function on behalf of the Office, 

and which directly relates to the Office's governmental function. 

Pursuant to 65 P.S. § 67.903, any denial of these requests shall be issued in writing and shall 

include a description of the record requested; the specific reasons for the denial, including a 

citation of supporting legal authority; and the typed or printed name, title, business address, 

business telephone number and signature of the open-records officer on whose authority the 

denial is issued. 

Please provide all responses electronically to the undersigned counsel. AFPI looks forward to 

working with your agency on this request. If you do not understand any part of this request, 

please contact Attorney Nicholas J. Wanic at nwanic@americafirstpolicy.com or 779-396-

0137. 

Respectfully submitted this 26th day of June 2025. 

sf Nicholas J. Wanic 

Attorney Nicholas J. Wanic 

America First Policy Institute 

Center for Litigation 

1455 Pennsylvania Avenue NW 

Suite 225 

Washington, D.C. 20004 

nwanic@americafirstpolicy.com 

(779) 396-0137

Counsel for AFPI-Pennsylvania

AMERICA FIRST POLICY INSTITUTE 
1455 Pennsylvania Avenue NW, Suite 225 

Washington, D.C. 20004 
Phone (703) 637-3690 
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COMMONWEALTH OF PENNSYLVANIA 

DEPARTMENT OF STATE 

HARRISBURG, PENNSYLVANIA 

17120 

Right-to-Know Law Office 

Room 306, North Office Building 

401 North Street 

Harrisburg, PA  17120-0500 

Fax:  717-214-9899 

Mailing Date: July 3, 2025 

Nicholas J. Wanic  

America First Policy Institute Center for Litigation 

1455 Pennsylvania Avenue NW Suite 225  

Washington, D.C. 20004 

nwanic@americafirstpolicy.com 

RE:  Right-to-Know Law Request No. 2025-253 

Dear Mr. Wanic: 

On June 26, 2025, the Department of State Right to Know Office received your request for 

information pursuant to the Pennsylvania Right-to-Know Law, 65 P.S. §§ 67.101, et seq. 

(RTKL), wherein you requested: “(1) All records related to efforts of the Office of the Secretary 

of the Commonwealth and Pennsylvania Department of State to maintain Pennsylvania’s voter 

list, as required by the NVRA of 1993 (Pub. L. 103-31) and the Help America Vote Act (HAVA) 

of 2002 (Pub. L. 107-252), by removing individuals who are disqualified from voting in federal 

elections based upon criminal status, mental incapacity, submission of a false voter registration 

application, death, change of residence, or citizenship. Responsive records include but are not 

limited to all records “concerning the implementation of programs and activities conducted for 

the purpose of ensuring the accuracy and currency of official lists of eligible voters by the 

Commonwealth of Pennsylvania. This request is made under federal law, pursuant to the records 

inspection provisions of the NVRA, 52 U.S.C. 20507(i)(1).  (2) All records related to 

information-sharing agreements entered into by the Commonwealth of Pennsylvania and any 

federal agency for the purpose of providing such federal agencies with data regarding individuals 

who have voted but are ineligible to vote under federal law. (3) All records related to written 

policies and procedures for the use of federal agency databases by the Office of the Secretary of 

the Commonwealth of Pennsylvania and the Department of State to verify the citizenship or 
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immigration status of individuals registering to vote in the Commonwealth of Pennsylvania. (4) 

All records of formal policies, guidance, and procedures employed by the Office of the Secretary 

of the Commonwealth of Pennsylvania and the Department of State for the sharing of 

information with federal agencies concerning the citizenship or immigration status of individuals 

who register to vote in the Commonwealth of Pennsylvania. (5) All records of written policies 

and procedures implemented by the Office of the Secretary of the Commonwealth of 

Pennsylvania and the Department of State to ensure that Pennsylvania complies with federal 

elections law requirements for the uniform and nondiscriminatory ballot receipt deadline of 

Election Day for all methods of voting. (6) All records of written policies and procedures 

implemented by the Office of the Secretary of the Commonwealth related to the Commonwealth 

of Pennsylvania and the Department of State’s efforts to ensure that Pennsylvania complies with 

federal election law requirements that ballots received after Election Day not be included in 

certified vote totals. (7) All records, including but not limited to receipts, ledgers, and funding 

applications, showing the expenditure or disbursement of federal funds made available to the 

Commonwealth of Pennsylvania and its political subdivisions for the administration of elections 

under HAVA.” 

Under the RTKL, a written response to your request is due on or before July 3, 2025. 

This is an interim response, not a final response, to your request. Under the provisions of 65 P.S. 

§67.902(b)(2), you are hereby notified that your request is being reviewed pursuant to

§67.902(a)(4), and the Department of State will require up to an additional 30 days, i.e., August 4,

2025, in which to provide a final written response to your request.

The extent and nature of your request precludes a response within the five-day time period. Due 

to this reason, the total for the estimated or actual fees that will be owed when the records become 

available will be included in our subsequent response. 

Many of the records that might possibly be included in your request may also be exempt under 

section 708(b) of the RTKL. The Department of State reserves the right to review and assert any 

such exemptions. 

Should you have any questions, please feel free to contact me. 

Respectfully, 

Janelle S. Hawthorne 

Janelle S. Hawthorne, J.D. 

Agency Open Records Officer 

306 North Office Building  

401 North Street 

Harrisburg, PA 17120 

717-317-5340
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COMMONWEALTH OF PENNSYLVANIA 

DEPARTMENT OF STATE 

HARRISBURG, PENNSYLVANIA 

17120 

 

     Right-to-Know Law Office 

     Room 306, North Office Building 

     401 North Street 

     Harrisburg, PA  17120-0500 

     Fax:  717-214-9899 

 

Mailing Date: August 4, 2025 

 

Nicholas J. Wanic  

America First Policy Institute Center for Litigation  

1455 Pennsylvania Avenue NW Suite 225  

Washington, D.C. 20004 

 

nwanic@americafirstpolicy.com 

 

RE:  Right-to-Know Law Request No. 2025-253 

 

Dear Mr. Wanic: 

 

On June 26, 2025, the Department of State Right to Know Office received your request for 

information pursuant to the Pennsylvania Right-to-Know Law, 65 P.S. §§ 67.101, et seq. 

(RTKL), wherein you requested: “(1) All records related to efforts of the Office of the 

Secretary of the Commonwealth and Pennsylvania Department of State to maintain 

Pennsylvania’s voter list, as required by the NVRA of 1993 (Pub. L. 103-31) and the Help 

America Vote Act (HAVA) of 2002 (Pub. L. 107-252), by removing individuals who are 

disqualified from voting in federal elections based upon criminal status, mental incapacity, 

submission of a false voter registration application, death, change of residence, or 

citizenship. Responsive records include but are not limited to all records “concerning the 

implementation of programs and activities conducted for the purpose of ensuring the 

accuracy and currency of official lists of eligible voters by the Commonwealth of 

Pennsylvania1.(2) All records related to information-sharing agreements entered into by 

the Commonwealth of Pennsylvania and any federal agency for the purpose of providing 

such federal agencies with data regarding individuals who have voted but are ineligible to 

vote under federal law. (3) All records related to written policies and procedures for the 

 
1 You also claim that this request is made under federal law, pursuant to the records inspection provisions 

of the National Voter Registration Act, 52 U.S.C. 20507(i)(1) (NVRA). 
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use of federal agency databases by the Office of the Secretary of the Commonwealth of 

Pennsylvania and the Department of State to verify the citizenship or immigration status 

of individuals registering to vote in the Commonwealth of Pennsylvania. (4) All records of 

formal policies, guidance, and procedures employed by the Office of the Secretary of the 

Commonwealth of Pennsylvania and the Department of State for the sharing of information 

with federal agencies concerning the citizenship or immigration status of individuals who 

register to vote in the Commonwealth of Pennsylvania. (5) All records of written policies 

and procedures implemented by the Office of the Secretary of the Commonwealth of 

Pennsylvania and the Department of State to ensure that Pennsylvania complies with 

federal elections law requirements for the uniform and nondiscriminatory ballot receipt 

deadline of Election Day for all methods of voting. (6) All records of written policies and 

procedures implemented by the Office of the Secretary of the Commonwealth related to 

the Commonwealth of Pennsylvania and the Department of State’s efforts to ensure that 

Pennsylvania complies with federal election law requirements that ballots received after 

Election Day not be included in certified vote totals. (7) All records, including but not 

limited to receipts, ledgers, and funding applications, showing the expenditure or 

disbursement of federal funds made available to the Commonwealth of Pennsylvania and 

its political subdivisions for the administration of elections under HAVA.” 

 

On July 3, 2025, a letter indicating the Department required a 30-day extension to respond 

to your request was forwarded to you. 

 

Initially, to the extent that your request seeks to require the Department to determine 

whether a record might generally “relate to” the topics that you provide, your request is 

insufficiently specific.  Rather, your request requires the Department "to make judgment 

calls regarding [records] that might be tangential to the” topic.  In re Mazin, 2025 WL 

1157074 (Pa. Cmwlth. Ct., unpub., April 21, 2025), slip op. at *5.   

 

Nevertheless, in order to provide a response, the Department presumes that you seek 

records as to which your request is granted in part, as follows: 

 

Part (7) of your request is granted and enclosed is a record responsive to part (7) of your 

request. Additionally, Part (1) of your request is granted in part and the public information 

responsive to part (1) of your request may be found in the Annual Voter Registration reports 

available on the Department’s website at Election Reports | Department of State | 

Commonwealth of Pennsylvania.  Further, parts (5) and (6) of your request are granted and 

information responsive to parts (5) and (6) of your request may be found in the Department’s 

guidance available on the Department’s website at Directives and Guidance | Department of 

State | Commonwealth of Pennsylvania. There is no fee due to the Department’s policy of 

not charging if the file is sent electronically. 

 

Your request is denied in part as follows: 

 

Part (1) of your request is denied in part pursuant to the Pennsylvania Vital Statistics Law. 

Under sections 306 and 3101.1 of the RTKL, if another law addresses the public nature of a 
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record or the manner of access to a record, the provisions of the other law prevail over the 

RTKL. Access to death records and data is governed by the Pennsylvania Vital Statistics 

Law and its corresponding regulations.  Pursuant to 35 P.S. § 450.101 et seq., specifically 

35 P.S. § 450.801, the Department cannot provide the list of deceased individuals received 

from the Department of Health because that information is exempt from public disclosure. 

See, Dreibelbis v. DOS, Docket No.: AP 2025-1270.  

Additionally, part (1) of your request is denied in part because reports and data that are 

derived from motor vehicle record databases cannot be disclosed because such disclosure is 

prohibited by federal law, namely the Driver’s Privacy Protection Act (DPPA). See, 18 

U.S.C. §2721, §2722, and §2725.  Sheckler v. DOS, Docket No.: AP 2022-0629 and 

Dreibelbis v. DOS, Docket No.: 2025-1269. Further, reports and data that are received from 

ERIC are also prohibited to be disclosed under the DPPA. Moreover, ERIC reports and data 

are also exempt from disclosure because the Department is barred from disclosing the name 

and address lists originally sourced to the USPS and the derivative lists created from that 

information based on federal law, namely the Privacy Act of 1974, 5 U.S.C. § 552a and by 

39 U.S.C. § 412(a).   Sheckler v. DOS, Docket No.: AP 2022-0629. 

 

The remainder of your request is denied because the Department of State does not have 

certain records in its possession, under its custody or its control. Specifically, there are no 

additional records on file with the Department responsive to part (1) of your request 

because the NVRA specifically provides that removal by reason of criminal conviction or 

mental incapacity is dictated by state law. 25 U.S.C. §20507(a)(3)(B). A criminal 

conviction or a person’s mental incapacity is not a reason to cancel a voter’s registration in 

Pennsylvania pursuant to the Pennsylvania Election Code.  

 

Part (2) of your request is denied because the Department does not possess any 

information-sharing agreements between the Department and a federal agency for the 

purpose of providing such federal agencies with data regarding individuals who have voted 

but are ineligible to vote under federal law.   

 

Part (3) of your request is denied because the Department does not possess any written 

policies and procedures for the use of federal agency databases to verify the citizenship or 

immigration status of individuals registering to vote in the Commonwealth of 

Pennsylvania.  As an initial matter, Department does not adjudicate voter registration 

applications, that is done by the individual county election offices.  25 Pa.C.S.A. § 1328.  

Further, neither Pennsylvania nor federal law requires a voting registration applicant to 

provide documentary proof of citizenship. 

Part (4) of your request is denied because the Department does not possess any records of 

formal policies, guidance, and procedures employed by the Department for the sharing of 

information with federal agencies concerning the citizenship or immigration status of 

individuals who register to vote in the Commonwealth of Pennsylvania.  Neither 
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Pennsylvania nor federal law requires a voting registration applicant to provide 

documentary proof of citizenship.  

Finally, while you purport to make this request, pursuant to the NVRA as well as the 

RTKL, several portions of your request are not part of any “program or activity conducted 

for purpose of ensuring accuracy and currency of official lists of eligible voters,” and are 

thus not within the scope of § 20507(i) of the NVRA. 

You have a right to appeal this response in writing to Office of Open Records (OOR), 333 

Market Street, 16th Floor, Harrisburg, PA 17126-0333. If you choose to file an appeal, you 

must do so within 15 business days of the mailing date of this response and send to the 

OOR: 

   

1)   this response;  

2)   your request; and 

3)  the reason why you think the agency is wrong in its response.   

 

Also, the OOR has an appeal form available on the OOR website at:  

https://www.openrecords.pa.gov/Appeals/AppealForm.cfm  

 

Respectfully, 

 

Janelle S. Hawthorne 

 

Janelle S. Hawthorne, J.D. 

Agency Open Records Officer 

Department of State 

Room 306, North Office Building 

401 North Street 

Harrisburg, PA  17120-0500 

717-317-5340 
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1455 Pennsylvania Avenue NW, Suite 225 
Washington, D.C. 20004 
Phone: (703) 637-3690 

 

 

 

August 25, 2025 

 

Office of Open Records 

333 Market Street, 16th Floor, 

Harrisburg, PA 17126-0333 

 

Attn: Ms. Janelle S. Hawthorne 

Agency Open Records Officer 

Pennsylvania Department of State 

306 North Office Building 

401 North Street 

Harrisburg, PA 17120 

RA-RTK-DOS@pa.gov 

 

Submitted Electronically 

 

 

RE: Right To Know Request No. 2025-253 

Appeal Pursuant to 65 P.S. § 67.1101 

 

 

Dear Ms. Hawthorne, 

 

This letter is in response to your office’s decision under Pennsylvania’s Right-

To-Know Law, contained in your letter of August 4, 2025, and to formally 

appeal that decision, pursuant to 65 P.S. § 67.1101 et seq.  

Relevant to such appeal, the Pennsylvania State Chapter of the America First 

Policy Institute (hereinafter “AFPI”) made the following requests for records, 

among others, to the Pennsylvania Department of State, Office of the Secretary 

of the Commonwealth, on June 26, 2025.  

1. All records related to efforts of the Office of the Secretary of the 

Commonwealth and Pennsylvania Department of State to maintain 

Pennsylvania’s voter list, as required by the National Voter 
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Registration Act (NVRA) of 1993 (Pub. L. 103-31) and the Help 

America Vote Act (HAVA) of 2002 (Pub. L. 107-252), by removing 

individuals who are disqualified from voting in federal elections 

based upon criminal status, mental incapacity, submission of a 

false voter registration application, death, change of residence, or 

citizenship. Responsive records include, but are not limited to, all 

records “concerning the implementation of programs and activities 

conducted for the purpose of ensuring the accuracy and currency of 

official lists of eligible voters” by the Commonwealth of 

Pennsylvania.  

 

This request is made under federal law, pursuant to the records 

inspection provisions of the NVRA, 52 U.S.C. §20507(i)(1). 

 

... 

 

4. All records of formal policies, guidance, and procedures employed 

by the Office of the Secretary of the Commonwealth of Pennsylvania 

and the Department of State for the sharing of information with 

federal agencies concerning the citizenship or immigration status of 

individuals who register to vote in the Commonwealth of 

Pennsylvania. 

… 

A copy of AFPI’s original request is submitted herewith and incorporated by 

reference as though fully restated herein.  

General Response and General Grounds for Appeal 

On July 3, 2025, your office responded to AFPI’s records request, notifying 

AFPI that your office was reviewing the request and was invoking its statutory 

authority to delay response for 30 days, pursuant to 65 P.S. §67.902(a)(4). On 

August 4, 2025, your office formally responded to AFPI’s request, denying in 

part many of AFPI’s requests for reasons addressed herein. By submitting this 

letter, AFPI is appealing certain of the Pennsylvania Department of State, 

Office of the Secretary of the Commonwealth’s partial denials and full denials, 

for the following reasons:  

(1) The requested records are public records in the possession, custody, or 

control of the Pennsylvania Department of State, Office of the Secretary of 

the Commonwealth. 
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(2) The records do not qualify for any exemptions under § 708 of Pennsylvania’s 

Right-To-Know Law, are not protected by a privilege, and are not exempt 

under any Federal or State law or regulation.  

 

(3) The requests were sufficiently specific, to the extent such denials were not 

based on a lack of responsive records in the custody or control of the 

Pennsylvania Department of State, Office of the Secretary of the 

Commonwealth.  

This appeal is timely pursuant to 65 P.S. § 67.1101(a)(1). Accordingly, the 

Pennsylvania Department of State, Office of the Secretary of the 

Commonwealth must respond within 30 days of the date of this letter, see 65 

P.S. § 67.1101(b)(1), or shall thereafter be deemed to have denied AFPI’s 

request, 65 P.S. § 67.1101(b)(2). 

Specific Response and Grounds for Appeal as to Request No. 1 

As to Request No. 1, the Pennsylvania Department of State, Office of the 

Secretary of the Commonwealth stated:  

Part (1) of your request is denied in part pursuant to the 

Pennsylvania Vital Statistics Law. Under sections 306 and 3101.1 

of the RTKL, if another law addresses the public nature of a record 

or the manner of access to a record, the provisions of the other law 

prevail over the RTKL. Access to death records and data is governed 

by the Pennsylvania Vital Statistics Law and its corresponding 

regulations.  Pursuant to 35 P.S. § 450.101 et seq., specifically 35 

P.S. § 450.801, the Department cannot provide the list of deceased 

individuals received from the Department of Health because that 

information is exempt from public disclosure. See, Dreibelbis v. 

DOS, Docket No.: AP 2025-1270. 

. . .  

Additionally, part (1) of your request is denied in part because 

reports and data that are derived from motor vehicle record 

databases cannot be disclosed because such disclosure is prohibited 

by federal law, namely the Driver’s Privacy Protection Act (DPPA). 

See, 18 U.S.C. §2721, §2722, and §2725.  Sheckler v. DOS, Docket 

No.: AP 2022-0629 and Dreibelbis v. DOS, Docket No.: 2025-1269. 
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Further, reports and data that are received from ERIC are also 

prohibited to be disclosed under the DPPA. Moreover, ERIC reports 

and data are also exempt from disclosure because the Department 

is barred from disclosing the name and address lists originally 

sourced to the USPS and the derivative lists created from that 

information based on federal law, namely the Privacy Act of 1974, 

5 U.S.C. § 552a and by 39 U.S.C. § 412(a).   Sheckler v. DOS, Docket 

No.: AP 2022-0629. 

In response to the partial denial of request number one, AFPI asserts that the 

Pennsylvania Vital Statistics Law is preempted by federal law, which requires 

that the Pennsylvania Department of State, Office of the Secretary of the 

Commonwealth make available “all records concerning the implementation of 

programs and activities conducted for the purpose of ensuring the accuracy and 

currency of official lists of eligible voters.” 52 U.S.C. §20507(i)(1). 

Also, the Pennsylvania Department of State, Office of the Secretary of the 

Commonwealth’s invocation of the Driver’s Privacy Protection Act (DPPA), 

Pub. L. 103–322 is improper. The DPPA only prevents a state agency from 

“disclos[ing] personal information, from a motor vehicle record, for any use not 

permitted under section 2721(b).” Permissible uses under 18 U.S.C. § 

2721(b)(5) include “research activities, and for use in producing statistical 

reports, so long as the personal information is not published, redisclosed, or 

used to contact individuals.” Such use is entirely consistent with AFPI 

Pennsylvania’s stated goal in its June 26, 2025, request of conducting research 

to “identify jurisdictions failing to follow the NVRA.”  

Furthermore, the Pennsylvania Department of State, Office of the Secretary of 

the Commonwealth’s invocation of the Privacy Act of 1974, as well as 5 U.S.C. 

§ 552a and 39 U.S.C. § 412(a), with respect to “reports and data that are 

received from ERIC,” is improper. First, 39 U.S.C. § 412(a) only applies to 

public disclosures of names and addresses by an “officer or employee of the 

Postal Service,” and does not apply to information in the custody of the 

Pennsylvania Department of State, Office of the Secretary of the 

Commonwealth, regardless of the source from which it is derived. Second, the 

Privacy Act of 1974, as amended by 5 U.S.C. § 552a, only applies to disclosures 

by federal agencies. See 5 U.S.C. § 552(e) (citing 5 U.S.C. § 551(1)). 

Additionally, the denial of the records specifically enumerated by the 

Pennsylvania Department of State, Office of the Secretary of the 

Commonwealth, implies that such records are responsive to AFPI’s request for 
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records concerning the implementation of programs and activities conducted 

for the purpose of ensuring the accuracy and currency of official lists of eligible 

voters which shall be made available for public inspection pursuant to 52 

U.S.C. §20507(i)(1).  

The Pennsylvania Department of State, Office of the Secretary of the 

Commonwealth, produced no records in its August 4, 2025, response. 

Regardless of whether the availability of records pursuant to Pennsylvania’s 

Right-To-Know Law is ultimately preempted by the Pennsylvania Vital 

Statistics Law or any other law, pursuant to 35 P.S. §306 and §3101.1, the 

failure to produce any records of any kind is clearly deficient. The Pennsylvania 

Department of State, Office of the Secretary of the Commonwealth, granted 

AFPI’s first request in part, insofar as it only referenced its own website and 

cited to “the Annual Voter Registration reports,” available online. At a 

minimum, all records and data used to compile information and prepare these 

summary reports, including the 2024 Annual Report to the Pennsylvania 

General Assembly, Administration of Voter Registration in Pennsylvania, June 

30, 2025,1 must be produced.  

To the extent that the Pennsylvania Department of State, Office of the 

Secretary of the Commonwealth, has asserted that AFPI’s requests were 

“insufficiently specific,” AFPI responds that its request is only as broad as the 

category of records which the Commonwealth is required to maintain and 

produce under federal law. Under the NVRA, AFPI is entitled to a broad range 

of records, and 52 U.S.C. §20507, which proscribes the administration of voter 

registration and voter roll maintenance under the NVRA as conducted by the 

states, provides the Commonwealth with broad discretion to administer its 

programs. Therefore, only the Pennsylvania Department of State, Office of the 

Secretary of the Commonwealth can determine which implementation 

“programs and activities” it conducted “for the purpose of ensuring the accuracy 

and currency of official lists of eligible voters,” and which records are thus 

related to those programs and activities consistent with the NVRA. 

Accordingly, AFPI’s request is sufficiently specific and proportional to the 

records sought.  

 

1 https://www.pa.gov/content/dam/copapwp-pagov/en/dos/resources/voting-and-

elections/reports/voter-

registration/dos_voter_registration_report_2024_final.pdf 
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Finally, AFPI notes that other nonprofit organizations have previously 

obtained at least some records regarding the accuracy and currency of official 

lists of eligible voters, such that they were able to initiate litigation seeking 

injunctive relief related to discrepancies and other alleged violations of federal 

law related to voter roll maintenance. See Public Interest Legal Foundation v. 

Boockvar, 495 F.Supp.3d 354 (M.D. Pa. 2020).  

For these reasons, AFPI hereby demands reversal of the Pennsylvania 

Department of State, Office of the Secretary of the Commonwealth’s 

substantial denial of its first request of June 26, 2025, and immediate 

production of responsive documents. 

Specific Response and Grounds for Appeal as to Request No. 4 

As to Request No. 4, the Pennsylvania Department of State, Office of the 

Secretary of the Commonwealth stated:  

Part (4) of your request is denied because the Department does not 

possess any records of formal policies, guidance, and procedures 

employed by the Department for the sharing of information with 

federal agencies concerning the citizenship or immigration status of 

individuals who register to vote in the Commonwealth of 

Pennsylvania. Neither Pennsylvania nor federal law requires a 

voting registration applicant to provide documentary proof of 

citizenship. 

In response to the denial of request number one, AFPI asserts that the 

Commonwealth of Pennsylvania, by its own admission, is in possession of and 

tracks information concerning the citizenship and/or immigration status of 

individuals who register to vote. See Public Interest Legal Foundation v. 

Boockvar, 431 F.Supp.3d 553 (M.D. Pa. 2019) (“Commissioner Schmidt 

testified that noncitizens who apply to PennDOT for a driver’s license have 

their licenses tagged with an ‘INS Indicator.’ He further testified that all voter-

registration applicants in the Commonwealth must register using either a 

driver’s license or PennDOT ID. Commissioner Schmidt explained that a 

person’s driver’s license can thus be used to determine both citizenship [by the 

INS Indicator] and voter registration [by the driver’s license number.] 

According to Commissioner Schmidt, the Department of State’s matching of 

these two identifiers revealed over 100,000 individuals who were registered to 

vote and tagged with an INS Indicator.”) (Internal citations omitted.) Based on 
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previous sworn testimony from then-Philadelphia City Commissioner Schmidt, 

it is clear that the Commonwealth of Pennsylvania is in possession of 

information related to citizenship or immigration status and that such 

information is in the custody of the Pennsylvania Department of State, Office 

of the Secretary of the Commonwealth, for purposes of investigating noncitizen 

voter registrations.  

To the extent that the Commonwealth of Pennsylvania is in possession of 

information related to citizenship or immigration status, which is 

unquestionably derived from federal agency information, AFPI demands 

immediate production of records related to formal policies, guidance, and 

procedures of how such information is obtained and maintained by, the 

Pennsylvania Department of State, Office of the Secretary of the 

Commonwealth. 

For these reasons, AFPI hereby demands reversal of the Pennsylvania 

Department of State, Office of the Secretary of the Commonwealth’s 

substantial denial of its fourth request of June 26, 2025, and immediate 

production of responsive documents. 

Respectfully submitted this 25th day of August 2025. 

 

 

        s/ Nicholas J. Wanic 

______________________________ 

Attorney Nicholas J. Wanic 

America First Policy Institute 

Center for Litigation 

1455 Pennsylvania Avenue NW 

Suite 225 

Washington, D.C. 20004 

nwanic@americafirstpolicy.com 

(779) 396-0137 

Counsel for AFPI-Pennsylvania 
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