IN THE SUPREME COURT OF MISSOURI

ELIZABETH HEALEY, et al.,

Appellants,
V. Case No. SC101570
STATE OF MISSOURYI, et al.,

Respondents.

APPELLANTS’ REPLY IN SUPPORT OF MOTION TO EXPEDITE APPELLATE
PROCEEDINGS AND CONSOLIDATE APPEALS

Appellants write to reply in brief to two points raised by State and Intervenor
Respondents’ opposition to Appellants’ Motion to Expedite Appellate Proceedings and
Consolidate Appeals.

First, State Respondents claim:that Appellants “made a strategic decision not to
expedite proceedings at the beginning of the lawsuit.” That is incorrect. Appellants have
sought to expedite since the inception of these proceedings and at every turn. Indeed,
Appellants filed suit as soon as the General Assembly passed H.B. 1 in Wise and when the
Governor signed the bill in Healey. Appellants immediately sought preliminary relief on
the purely legal claim (Count I) and requested an expedited trial on the remaining more
fact-dependent claims. The State refused to respond to Appellants’ request for preliminary
relief pending resolution of a motion to dismiss. And the first time the parties were called
to a scheduling conference by the Circuit Court—the first of any hearing in the case—was

not until November 24, 2025, more than 2 months after Appellants filed suit and requested
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a status conference. (D5-7) Only thereafter did the State respond to Appellants’ preliminary
injunction motion. At that point, the Circuit Court set a January 2025 trial date, and the
parties proceeded to discovery in accordance with that date. But that was not before State
Respondents sought a 3-week continuance of trial, which was denied. Intervenor
Respondent then waited until 28 days after intervention and just weeks before the
scheduled trial to apply for a change of judge—forcing reassignment and the three-week
delay the State had originally sought. Appellants are understanding of the inconvenience
arising from expedition—but any compression of time for proceedings on this end of the
litigation is a direct result of State and Intervenor Respondents’ delay at the outset of these
cases.

Second, Respondents’ contention that it is too late under the so-called Purcell
principle to conduct appellate review and, if necessary, enjoin H.B. 1, is also wrong. No
steps have yet been taken by local election authorities (LEAs) to implement H.B. 1, so the
administrative status quo remains the 2022 Plan. In fact, as of trial in late February, the
Kansas City Board of Election had received orders from the Secretary of State to “hold”
on implementing the new 2025 Plan.

Furthermore, Purcell has no application here. The Purcell principle is animated by
federalism concerns that counsel against a federal court altering state election rules on the
eve of an election. See Republican Nat’'l Comm. v. Democratic Nat'l Comm., 589 U.S. 423,
424 (2020) (citing Purcell v. Gonzalez, 549 U.S. 1 (2006)). This case is brought in state
court under state law, making Purcell inapplicable. Nor do Purcell-like election timing

concerns bear on this case. In Missouri, candidates do not have to live in the congressional

2

INd 8€:T0 - 9202 ‘22 YdIelN - IMNOSSIN 40 13N0D INILdNS - paji4 Ajlediuondalg



districts in which they are running, and candidates regularly declare and begin campaigning
before the district lines are set. Therefore, any court order enjoining H.B. 1 and reverting
to the 2022 Map would not impact candidates’ eligibility to run in the district(s) for which
they filed. Such was the case in 2022; the candidate filing period ran from February 22 to
March 29. New congressional districts were not enacted until May 11, 2022, and the LEAs
implemented those districts in time for the August primary election without any harm to
candidates or the public. Thus, any changes to district lines that may follow from an appeal
in this case would be well within the reasonable timeframe for congressional map
implementation in Missouri—if the appellate proceedings proceed swiftly enough to
conclude with enough time for implementation before the May 26, 2026 certification
deadline for the primary election. Appellants respectfully request such a schedule.

Finally, while Appellants have sought to propose a compressed schedule to allow
this Court to hold oral argument during its existing argument dates, if the Court is amenable
to holding a special sitting, Appellants would propose an alternative schedule wherein
Appellants file their briefs on March 31, 2026; Respondents file their briefs on April 20,
2026; and Appellants file their reply briefs! on April 24, 2026, with oral argument to be

held in late April.

' While there are two sets of parties on both sides of this case, Wise Appellants intend to
file only one reply brief that jointly responds to both Respondents’ response briefs. Healey
Appellants will do the same.
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Dated: March 27, 2026

/s/ J. Andrew Hirth

J. Andrew Hirth, #57807
TGH LITIGATION LLC
28 N. 8th St., Suite 200
Columbia, MO 65201
Telephone: (573) 256-2850
andy(@tghlitigation.com

Abha Khanna*

ELIAS LAW GROUP LLP
1700 Seventh Avenue, Suite 2100
Seattle, WA 98101

(206) 656-0177
akhanna@elias.law

Harleen Kaur Gambhir*

Tina Meng Morrison™

Julianna D. Astarita*

ELIAS LAW GROUPLLP

250 Massachusetts Ave. NW, Suite 400
Washington, D.C. 20001

Telephone: 202-968-4490
hgambhir@elias.law
tmengmorrison@elias.law
jastarita@elias.law

* Admitted pro hac vice

Attorneys for Healey Appellants

Respectfully submitted,

Kristin M. Mulvey, MO #76060

Jonathan D. Schmid, MO #74360

ACLU OF MISSOURI FOUNDATION
906 Olive Street, Suite 1130

St. Louis, MO 63101

Telephone: (314) 652-3114
kmulvey@aclu-mo.org
jschmid@aclu-mo.org

Gillian R. Wilcox, MO #61278
Jason Orr, MO #56607

ACLU OF MISSOURI FOUNDATION
406 W. 34th Street, Suite 420
Kansas City, MO 64111
Telephone: (816) 470-9938
gwilcox@aclu-mo.org
Jorr@aclu-mo.org

Mark P. Gaber

Aseem Mulji*

Simone Leeper

Benjamin Phillips

Isaac DeSanto

CAMPAIGN LEGAL CENTER
1101 14th St NW Suite 400
Washington, DC 20005

Telephone: (202) 736-2200
mgaber@campaignlegalcenter.org
amulji@campaignlegalcenter.org
sleeper@campaignlegalcenter.org
bphillips@campaignlegalcenter.org
1desanto(@campaignlegalcenter.org

Annabelle Harless*

CAMPAIGN LEGAL CENTER
55 W. Monroe St., Ste. 1925
Chicago, IL 60603

Telephone: (202) 736-2200
aharless@campaignlegalcenter.org

Ming Cheung
Dayton Campbell-Harris
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Sophia Lin Lakin

ACLU FOUNDATION

125 Broad Street, 18th Floor
New York, New York 10004
Telephone: (212) 549-2500
mcheung@aclu.org
dcampbell-harris@aclu.org
slakin@aclu.org

Attorneys for Wise Appellants
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing document
was filed and served electronically on all counsel of record via the Court’s e-filing system

on March 27, 2026.

/s/ J. Andrew Hirth
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