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143.  The proposed class meets the commonality requirements of Federal Rule of Civil
Procedure 23(a)(2). The members of the class are all subject or will be subject to the Citizenship
Stripping Order divesting them or their soon-to-be or future children of U.S. citizenship. The
lawsuit raises questions of law common to members of the proposed class, including whether
the Order violates the Fourteenth Amendment.

144. The proposed class meets the typicality requirements of Federal Rule of Civil
Procedure 23(a)(3) because the claims of the representative Individual Plaintiffs are typical of
the class. Individual Plaintiffs and the proposed class share the same legal claims, which assert
the same claim under the Fourteenth Amendment, federal law, and the APA. All involve families
where a child will be born in the United States where neither parent is a U.S. citizen or lawful
permanent resident.

145. The proposed class meets the adequacy requirements of Federal Rule of Civil
Procedure 23(a)(4). The representative Individua! Plaintiffs seek the same final relief as the other
members of the class—namely, an injunctio: that enjoins the President and federal agencies and
personnel from enforcing the Order, a declaration clarifying the citizenship status of the children
born in the United States targeted by the Citizenship Stripping Order, and appropriate relief
under the APA. Individual Plaintiffs will fairly and adequately protect the interests of the
proposed class members because they seek relief on behalf of the class as a whole and have no
interest antagonistic to other class members.

146. Individual Plaintiffs are represented by competent counsel with extensive
experience in complex class actions and immigration law.

147. The proposed class also satisfies Federal Rule of Civil Procedure 23(b)(2).
Defendants have acted on grounds generally applicable to the proposed class, thereby making

final injunctive, declaratory, and APA relief appropriate.
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VI. FIRST CAUSE OF ACTION
(Fourteenth Amendment — Citizenship Clause)

148. Plaintiffs reallege and incorporate by reference the allegations set forth in
paragraphs 1-139.

149. The Fourteenth Amendment declares: “All persons born or naturalized in the
United States and subject to the jurisdiction thereof, are citizens of the United States and of the
State wherein they reside.”

150.  Section 1 of the Citizenship Stripping Order declares that U.S. citizenship does
not automatically extend to individuals born in the United States when (1) the individual’s
mother is “unlawfully present in the United States” and the father “was not a citizen or lawful
permanent resident at the time of said person’s birth”; or (2) the “person’s mother’s presence in
the United States at the time of said person’s birth was lawful but temporary . . . and the father
was not a United States citizen or lawful permanent resident at the time of said person’s birth.”

151.  Section 2 of the Citizenship Stripping Order states that Defendants will not issue
documents recognizing U.S. citizenship to those individuals, nor accept documents issued by
State, local, or other governments recognizing U.S. citizenship of those individuals.

152.  Section 3 of the Citizenship Stripping Order requires Defendants to “take all
appropriate measures to ensure” that Defendant agencies do not recognize the citizenship of
certain U.S. citizens.

153.  The Citizenship Stripping Order expressly violates the Fourteenth Amendment’s
guarantee of birthright citizenship to all individuals born in the United States and subject to the
jurisdiction thereof.

154.  The President has no authority to override or ignore the Fourteenth Amendment’s
Citizenship Clause or otherwise amend the Constitution, and therefore lacks authority to strip

individuals of their right to citizenship.
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155. The Citizenship Stripping Order will cause harm to Washington, Arizona,
[llinois, Oregon, and the residents of each Plaintiff State.

156. The Citizenship Stripping Order will cause harm to the Individual Plaintiffs and
proposed class members.

VII. SECOND CAUSE OF ACTION
(Immigration and Nationality Act— 8 U.S.C. § 1401)

157. Plaintiffs reallege and incorporate by reference the allegations set forth in
paragraphs 1-139.

158.  Section 1401 of the Immigration and Nationality Act states that “a person born in
the United States, and subject to the jurisdiction thereof” “shall be {a] national[] and citizen[] of
the United States at birth.” 8 U.S.C. § 1401(a).

159.  Section 1 of the Citizenship Stripping Crder declares that U.S. citizenship does
not automatically extend to individuals born in the United States when (1) the individual’s
mother is “unlawfully present in the United States” and the father “was not a citizen or lawful
permanent resident at the time of said petcon’s birth”; or (2) the “person’s mother’s presence in
the United States at the time of said person’s birth was lawful but temporary . . . and the father
was not a United States citizen or lawful permanent resident at the time of said person’s birth.”

160. Section 2 of the Citizenship Stripping Order states that Defendants will not issue
documents recognizing U.S. citizenship to those individuals, nor accept documents issued by
State, local, or other governments recognizing U.S. citizenship of those individuals.

161. Section 3 of the Citizenship Stripping Order requires Defendants to “take all
appropriate measures to ensure” that Defendant agencies do not recognize the citizenship of
certain U.S. citizens.

162.  The Citizenship Stripping Order expressly violates Section 1401’s guarantee of

birthright citizenship to all individuals born in the United States and subject to the jurisdiction

thereof.
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163. The President has no authority to override Section 1401’s statutory guarantee of
citizenship, and therefore lacks any authority to unilaterally strip individuals of their right to
citizenship.

164. The Citizenship Stripping Order will cause harm to Washington, Arizona,
Illinois, Oregon, and the residents of each Plaintiff State.

165.  The Citizenship Stripping Order will cause harm to the Individual Plaintiffs and
proposed class members.

VIII. THIRD CAUSE OF ACTION
(Administrative Procedure Act—5 U.S.C. § 706)

166. Plaintiffs reallege and incorporate by reference the allegations set forth in
paragraphs 1-139.

167. The actions of Defendants that are required or permitted by the Citizenship
Stripping Order, as set forth above, are contrary to constitutional right, power, privilege, or
immunity, including rights protected by the Fourteenth Amendment to the U.S. Constitution, in
violation of Administrative Procedure Act, 5 U.S.C. § 706(2)(B).

168. The actions of Defeadants that are required or permitted by the Citizenship
Stripping Order, as set forth abeve, violate 8 U.S.C. § 1401 et seq., and are in excess of statutory
jurisdiction, authority, or itmitations, or short of statutory right, in violation of the Administrative
Procedure Act, 5 U.S.C. § 706(2)(C).

169. The Citizenship Stripping Order will cause harm to Washington, Arizona,
Illinois, Oregon, and the residents of each Plaintiff State.

170.  The Citizenship Stripping Order will cause harm to the Individual Plaintiffs and
proposed class members.

171.  Accordingly, Plaintiffs request that the Court set aside any and all agency action

that implements the Citizenship Stripping Order.

CONSOLIDATED COMPLAINT FOR 39 ATTORNEYCGEIIV;RIJI*L DQFAWASHINGTON
1V1 lg ts Division

DECLARATORY AND INJUNCTIVE 800 Fifth Avenue, Suite 2000

RELIEF — CLASS ACTION — Add. 54 Seattle, WA 98104-3188

No. 2:25-cv-00127-JCC (206) J04-07 44




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

Case 2:25-6A36127-38€ V2D&LEMAIE " ikl i8> B 42 of 119

IX. PRAYER FOR RELIEF

WHEREFORE, Plaintiffs pray that the Court:

a. Declare that the Citizenship Stripping Order is contrary to the Constitution and
laws of the United States;

b. Certify the case as a class action as proposed by Individual Plaintiffs herein and
in the previously filed motion for class certification, ECF No. 58;

c. Preliminarily and permanently enjoin Defendants from implementing or
enforcing the Citizenship Stripping Order, pending further orders from this Court;

d. Declare that Individual Plaintiffs’ children born on or after the implementation
date of the Citizenship Stripping Order and others similarly situated are U.S. citizens,
notwithstanding the terms of the Order;

e Award Individual Plaintiffs costs and reasonable attorney fees under the
Equal Access to Justice Act, 28 U.S.C. § 2412; and

T Award such additional relief as the interests of justice may require.

DATED this 4th day of Fevruary 2025.

NICHOLAS W. BROWN
Attorney General

s/ Lane M. Polozola

COLLEEN M. MELODY, WSBA #42275
Civil Rights Division Chief

LANE POLOZOLA, WSBA #50138
DANIEL J. JEON, WSBA #58087

ALYSON DIMMITT GNAM, WSBA #48143
Assistant Attorneys General

Wing Luke Civil Rights Division

Office of the Washington State Attorney General
800 Fifth Avenue, Suite 2000

Seattle, WA 98104-3188

(206) 464-7744

colleen.melody@atg.wa.gov
lane.polozola@atg.wa.gov
daniel.jeon@atg.wa.gov
alyson.dimmittgnam@atg.wa.gov
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CONSOLIDATED COMPLAINT FOR
DECLARATORY AND INJUNCTIVE
RELIEF — CLASS ACTION —

No. 2:25-cv-00127-JCC

Attorneys for Plaintiff State of Washington

KRIS MAYES
Attorney General of Arizona

s/ Joshua Bendor

Joshua D. Bendor (AZ No. 031908)*
Luci D. Davis (AZ No. 035347)*
Gabriela Monico Nunez (AZ No. 039652)*
Office of the Arizona Attorney General
Firm State Bar No. 14000

2005 N. Central Ave.

Phoenix, AZ 85004

(602) 542-3333
Joshua.Bendor@azag.gov
Luci.Davis@azag.gov
Gabriela.MonicoNunez(@azag.gov
ACL@azag.gov

*Pro hac vice
Attorneys for Plaintiff State of Arizona

KWAME RAOUL
Attorney General, State of llinois

5/ Rebekah Newman

REBEKAH NEWMAN, ARDC #6327372*
Assistant Attorney General

Special Litigation Bureau

Office of the Illinois Attorney General

115 South LaSalle St., Floor 35

Chicago, IL 60603

Tel. (773) 590-6961
rebekah.newman@ilag.gov

*Pro hac vice
Attorneys for Plaintiff State of Illinois

DAN RAYFIELD
Attorney General, State of Oregon

/s/ Carla A. Scott

CARLA A. SCOTT, WSBA #39947
THOMAS H. CASTELLI, OSB #226448*
Senior Assistant Attorneys General
Oregon Department of Justice

100 SW Market Street

Portland, OR 97201

(971) 673-1880
Carla.A.Scott@doj.oregon.gov
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Thomas.Castelli@doj.oregon.gov

*Pro hac vice
Attorneys for Plaintiff State of Oregon

NORTHWEST IMMIGRANT
RIGHTS PROJECT

s/ Matt Adams
Matt Adams, WSBA #28287
matt@nwirp.org

s/ Leila Kang
Leila Kang, WSBA #48048
leila@nwirp.org

s/ Glenda M. Aldana Madrid
Glenda M. Aldana Madrid, WSBA #46987
glenda@nwirp.org

s/ Aaron Korthuis
Aaron Kortthuis, WSBA #53974
aaron@awirp.org

NORTHWEST IMMIGRANT
RIGHTS PROJECT

614 Second Avenue, Suite 400
Seattle, WA 98104

(206) 957-8611

Attorneys for Individual Plaintiffs and Proposed

Class Members

42 ATTORNEY GENERAL OF WASHINGTON

Civil Rights Division
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PROTECTING THE
MEANING AND VALUE OF

AMERICAN CHIZENSHIP

EXECUTIVE ORDER

January 20, 2025

By the authority vested in me as President by the Constitution and the laws of
the United States of America, it is hereby ordered:

Section 1. Purpose. The privilege of United States citizenship is a priceless and
profound gift. The Fourteenth Amendment states: “All persons born or
naturalized in the United States, and subject to the jurisdiction thereof, are
citizens of the United States and of the State wherein they reside.” That
provision rightly repudiated the Supreme Court of the United States’s shameful
decision in Dred Scott v. Sandford, 60 U.S. (19 How.) 393 (1857), which

Add. 59
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misinterpreted the Constitution as permanently excluding people of African
descent from eligibility for United States citizenship solely based on their race.
But the Fourteenth Amendment has never been interpreted to extend
citizenship universally to everyone born within the United States. The
Fourteenth Amendment has always excluded from birthright citizenship
persons who were born in the United States but not “subject to the jurisdiction
thereof” Consistent with this understanding, the Congress has further
specified through legislation that “a person born in the United States, and
subject to the jurisdiction thereof” is a national and citizen of the United States
at birth, 8 US.C. 1401, generally mirroring the Fourteenth Amendment’s text.
Among the categories of individuals born in the United States and not subject
to the jurisdiction thereof, the privilege of United States citizenship does not
automatically extend to persons born in the United States: (1) when that
person’s mother was unlawfully present in the United States and the father was
not a United States citizen or lawful permaiient resident at the time of said
person’s birth, or (2) when that person’s mother’s presence in the United States
at the time of said person’s birth was lawful but temporary (such as, but not
limited to, visiting the United States under the auspices of the Visa Waiver
Program or visiting on a student, work, or tourist visa) and the father was
not a United States citizen or lawful permanent resident at the time of said
person’s birth.

Sec. 2. Policy. (a) Itisthe policy of the United States that no department or
agency of the United States government shall issue documents recognizing
United States citizenship, or accept documents issued by State, local, or other
governments or authorities purporting to recognize United States citizenship,
to persons: (1) when that person’s mother was unlawfully present in the United
States and the person’s father was not a United States citizen or lawful
permanent resident at the time of said person’s birth, or (2) when that person’s
mother’s presence in the United States was lawful but temporary, and the

Add. 60
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person’s father was not a United States citizen or lawful permanent resident at
the time of said person’s birth.

(b) Subsection (a) of this section shall apply only to persons who are born
within the United States after 30 days from the date of this order.

(c) Nothing in this order shall be construed to affect the entitlement of other
individuals, including children of lawful permanent residents, to obtain
documentation of their United States citizenship.

Sec. 3. Enforcement. (a) The Secretary of State, the Attorney General, the
Secretary of Homeland Security, and the Commissioner of Social Security shall
take all appropriate measures to ensure that the regulations and policies of their
respective departments and agencies are consistent with this order, and that no
officers, employees, or agents of their respective departments and agencies
act, or forbear from acting, in any manner inconsistent with this order.

(b) The heads of all executive departments and agencies shall issue public
guidance within 30 days of the date of this order regarding this order’s
implementation with respect to their operations and activities.

Sec. 4. Definitions. As used in this ¢rder:

(@) “Mother” means the immediate female biological progenitor.

(b) “Father” means the immediate male biological progenitor.

Sec. 5. General Provisioris. (@) Nothing in this order shall be construed to
impair or otherwise affect:

(i) the authority granted by law to an executive department or agency, or the
head thereof; or

(ii) the functions of the Director of the Office of Management and Budget
relating to budgetary, administrative, or legislative proposals.

(b) This order shall be implemented consistent with applicable law and subject
to the availability of appropriations.

(c) Thisorder is not intended to, and does not, create any right or benefit,
substantive or procedural, enforceable at law or in equity by any party against
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the United States, its departments, agencies, or entities, its officers, employees,
or agents, or any other person.
THE WHITE HOUSE,
January 20, 2025.

THE WHITE HOUSE
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