IN THE SUPERIOR COURT OF FULTON COUNTY
STATE OF GEORGIA

ARRINGTON, JR.,, and KHADIJAH
ABDUR-RAHMAN,

Defendants.

FULTON COUNTY REPUBLICAN PARTY, ;
Plaintiff, )
V. )
) Case No.
FULTON COUNTY BOARD OF )
COMMISSIONERS, ROBB PITTS, ) 25CV008083
BRIDGET THORNE, BOB ELLIS, DANA )
BARRETT, MO IVORY, MARVIN S. ; HEARING REQUESTED
)
)
)
)

EMERGENCY MOTION FOR CONTEMPT AND MOTION FOR ATTORNEYS’ FEES
DUE TO DEFENDANTS’ FAILURE TO ABIDE BY THE COURT’S ORDERS

Plaintiff Fulton County Republican Party (“Fulton GOP”) hereby files its second motion
for contempt, now seeking a finding of civil and criminal contempt against Defendants Fulton
County Board of Commissioners (the “Board of Commissioners”), Robb Pitts, Dana Barrett, Mo
Ivory, Marvin S. Arrington, Jr., and Khadijah Abdur-Rahman,' and a motion for an award of its
attorneys’ fees associated with its motions for contempt. As part of this filing, the Fulton GOP
adopts and incorporates all of the facts and arguments in its initial motion for civil contempt.

1. Defendants are and have been willfully refusing to comply with the writ of
mandamus issued by this Court (“Mandamus Order”) since August 4, 2025. They now are also

willfully refusing to comply with this Court’s August 15, 2025 Order where the Court denied

! Fulton GOP does not seek a finding of contempt against Defendants Bridget Thorne or Bob Ellis, as each attempted
to comply with the Court’s orders by voting for the appointment of the Fulton GOP’s nominees at the August 20, 2025
hearing.



Defendants’ motion to stay and reserved ruling on the Fulton GOP’s civil contempt motion
pending the August 20, 2025 Board of Commissioner’s hearing.

2. On Wednesday, August 20, 2025, after Defendants’ emergency motion to stay was
denied by the Court of Appeals,” Defendants voted not to appoint the Fulton GOP’s nominees to
the Fulton County Board of Registration and Elections.

3. As expected, the vote broke along party lines, with Defendants Bridget Thorne and
Bob Ellis as the only members of the Board of Commissioners that voted to uphold the law and
this Court’s orders. As Defendant Ellis stated, “this has been a 5-2 vote all along” and “this is a
matter that has been well documented, and it has been set up on partisan lines all along, and it
looks like it is going to be set up on partisan lines today. But, maybe there will be a miracle so
let’s open up the vote.”

4. Defendant Dana Barrett, who proceeded to vote against the appointment of the
Fulton GOP nominees, posited that “I want to start by saying that I certainly respect the judge’s
order that we have to take a vote today.” Despite Defendants clearly being notified and aware that
a stay had to be entered to avoid following the Court’s Mandamus Order, Barrett claims the reason
they previously refused to appoint the Fulton GOP nominees “was not because we were trying to
disobey the judge’s order but rather because we believed we were in the appeals process and were
waiting to get the results of that. That said, elections are under attack in this country.” She further

stated, “[t]he judge’s order denying the state says clearly, quote ‘The court knows the rule in this

type of case is that the court can only compel the public body to act while it cannot dictate that

2 See Exhibit A, Court of Appeals Order, dated August 19, 2025 (“We decline to exercise our limited powers under
Court of Appeals Rule 40(b). The emergency motion is hereby DENIED.”).

3 See Video Recording of Fulton County Board of Commissioners Meeting, August 20, 2025, Regular Meeting, at
6:04:35-6:04:48, Available at https:/fulton.granicus.com/player/clip/414?view_id=2&redirect=true (accessed on
August 21, 2025).

41d. at 6:03:42-45; and 6:04:22-34.




decision that must be made.” No judge can compel any elected official to vote a certain way
because we are hired by our constituents and only our constituents can remove us from office. No
court, no lawmaker, no political party can compel me to vote any particular way.” Ironically, she
later acknowledged, “I do also appreciate that my actions have consequences. And I am willing to
face those consequences.”

5. Similarly, Defendant Mo Ivory, who also voted against the appointment of the
Fulton GOP nominees, identified herself as “an officer of the, the licensed member of the bar of
Georgia and have been an attorney for over three decades so I clearly believe in the rule of law.”
But then she immediately proclaimed her defiance against this Court’s orders, stating “[t]he court
has ruled. I respect the authority of the court, but I also, like has been mentioned, have a duty to
the people that I represent. The act of voting itself is discretionary. Any vote, the ones we take
here, or the one that you cast when you vote in an election. Discretionary! Nobody can tell you
what or how you should vote.”

6. A party may be held in contempt for violating a court order if it “inform[s] him in
definite terms as to the duties thereby imposed upon him, and the command must therefore be
express rather than implied.” Hall v. Nelson, 282 Ga. 441, 444 (2007). This Court’s power to
“inflict summary punishment for contempt of court” extends to “[d]isobedience or resistance by
any ... party, ... to any lawful writ, process, order, rule, decree, or command of the courts.”!
O.C.G.A. § 15-1-4(a)(3).

7. Civil contempt sanctions “provide a remedy for an injured party by imposing a

conditional punishment on the contemnor as a means to coerce future compliance with a prior

S 1d. at 5:46:12-20; 5:46:36-55; 5:47:36-5:48:10; and 5:49:30-36.
6 Id. at 5:50:22-34, 5:51:02-32.



court order.” In re Orenstein, 265 Ga. App. 230, 233 (2004).” Generally, recurring monetary fines
are the first step to coerce an official in contempt of a court order to comply. City of Cumming v.
Realty Dev. Corp., 268 Ga. 461, 462 (1997) (affirming “coercive sanction requiring payment of
$200 per day until [mayor and city council members] comply” with a zoning order). And this Court
may impose whatever amount is appropriate to coerce compliance. Orenstein, 265 Ga. App. at 233
(affirming recurring weekly fine for civil contempt until party complied with court order).

8. On the other hand, a criminal contempt sanction “imposes unconditional
punishment for prior acts of contumacy|[.]” Grantham v. Universal Tax Sys., Inc., 217 Ga. App.
676, 677 (1995). Criminal contempt is established when there is “proof beyond a reasonable doubt
not only that the alleged contemnor violated a court order, but also that he did so willfully.”
Thomas v. Dep't of Human Res., 228 Ga. App. 518, 519 (1997). Willfulness requires “proof beyond
a reasonable doubt that the alleged contemnor had the ability to comply with the court order.”
Thomas v. Dep't of Human Res., 228 Ga. App. 518, 519 (1997).

0. This Court may “punish contempt by fines not exceeding $1,000.00, by
imprisonment not exceeding 20 days, or both.” O.C.G.A. § 15-6-8(5).

10. Over the past seventeen days, Defendants have made clear they have no intention
to obey, either promptly or completely, with this Court’s Mandamus Order. See Bankers Life &
Cas. Co. v. Cravey, 209 Ga. 274, 277 (1952) (if the writ is not “obeyed promptly and completely,

the object of the writ is defeated, the authority of the judiciary is defied, and the power of the judge

7 It is well-established that this Court has the power to impose civil contempt on officials who willfully violate a writ
of mandamus or other court order. See, e.g., Smith v. Lott, 156 Ga. 590, 590-91\(1923) (affirming contempt order
requiring commissioners to pay party sums set out in mandamus order within five days and, in absence of compliance,
ordering them to “be held in the county jail”); Town of Adel v. Littlefield, 149 Ga. 812, 814-16(1920) (affirming order
of attachment against town officials found to be in contempt for refusing to pay monetary award set out in mandamus
order); Cook v. Smith, 288 Ga. 409, 412 (2010) (affirming four-day jail sentence for county school board chairman
found in contempt for violating court order giving all board members right to include items on meeting agendas).

4



is discredited.”). To the contrary, on three different occasions, Defendants have met, entered into
executive session, and refused to abide by this Court’s Mandamus Order.

11.  Further, in light of the Court’s latest order that made clear that this Court believed
Defendants had been delaying in bad faith, Defendants sought an emergency appeal with both the
Court of Civil Appeals and Georgia Supreme Court.® However, when Defendants’ effort to obtain
a stay pending appeal was denied by the Court of Appeals, they did not obey this Court’s
command. Instead, Defendants’ resolve to disobey appears to have only been strengthened as
made evident through Defendants Barrett and Ivory’s public comments on August 20, 2025.

12.  Accordingly, a finding of civil contempt is no longer sufficient to coerce the
Defendants into abiding by the Court’s orders — those leniencies have already come and gone —
and the Fulton GOP hereby requests that this Court hold certain Defendants’ in civil and criminal
contempt pursuant to O.C.G.A. § 15-6-8(5).

13.  In addition to the aforementioned request for a holding of contempt, the Fulton
GOP seeks its attorneys’ fees associated with filing, responding to, and preparing for and arguing
each of the contempt motions. Under O.C.G.A. § 9-15-14(a), the “reasonable and necessary
attorney’s fees and expenses of litigation shall be awarded” against a party that advances a position
“to which there existed such a complete absence of any justiciable issue of law or fact that it could
not be reasonably believed that a court would accept” the position. Likewise under O.C.G.A. § 9-
15-14(b), the Court may award attorneys’ fees and expenses against a party whose conduct “was

interposed for delay or harassment” or that otherwise “unnecessarily expanded the proceeding by

8 See Exhibit B, Supreme Court of Georgia Order, dated August 18, 2025, transferring the Defendants’ emergency
motion for supersedeas to the Court of Appeals due to a lack of jurisdiction.

° As aforementioned in footnote 1, Plaintiff acknowledges that not all of the Defendants have refused to obey this
Court’s orders. Accordingly, Plaintiff believes that the Court should tailor its findings of contempt for the Defendants
that have not sought to comply with the Court’s orders.



other improper conduct.” Cf. O.C.G.A. § 13-6-11 (allowing claim for expenses of litigation if the
“defendant has acted in bad faith, has been stubbornly litigious, or has caused the plaintiff
unnecessary trouble and expense.”). Because Defendants’ position is—by their own admission—
directly contrary to and in violation of this Court’s prior orders, there exists such an absence of
law or fact that Defendants could not reasonably believe that the Court would accept their already
repeatedly rejected position. Defendants have further acted in bad faith, interposed delay, and
unnecessarily expanded this proceeding by violating this Court’s Mandamus Order at two
regularly scheduled public hearings meetings. Due to Defendants’ bad faith, the Fulton GOP has
had to file two separate contempt motions, respond to Defendants” response to the first motion,
and prepare for and attend two hearings on its motions for contempt, all in an effort to bring the
Defendants into compliance with Georgia law and this Court’s orders.

14. The Fulton GOP requests that this Court set a hearing on Friday, August 22,

2025, or at this Court’s earliest availability, to adjudicate this motion.

15. WHEREFORE, the Fulton GOP requests that the Court hold all Defendants except
for Bridget Thorne and Bob Ellis in contempt, fining each in an amount up to $1,000 per day and
imprisonment up to 20 days. In addition, the Fulton GOP seeks an award of its attorneys’ fees

related to the filing, responses, preparation, and arguments for its two motions seeking contempt.



Respectfully submitted this 21st day of August, 2025.

BRADLEY ARANT BOULT CUMMINGS, LLP

/s/ Thomas L. Oliver, 111
Thomas L. Oliver, III
Georgia Bar No. 745597
Stephen Parsley

(Pro Hac Vice Application Forthcoming)
One Federal Place

1819 5th Ave. North
Birmingham, Alabama 35203
(205) 521-8141
toliver@bradley.com
sparsley@bradley.com

Justin P. Gunter

Georgia Bar No. 969468

C. Jackson Parker

Georgia Bar No. 133537

Promenade Tower

1230 Peachtree Street NE, Suite 2100
Atlanta, GA 30309

(404) 868-2100
jgunter@bradley.com
jparker(@bradley.com

Counsel for Plaintiff Fulton County Republican
Party



CERTIFICATE OF SERVICE

I hereby certify that on August 21, 2025, I electronically filed the foregoing
EMERGENCY MOTION FOR CONTEMPT AND MOTION FOR ATTORNEYS’ FEES
DUE TO DEFENDANTS’ FAILURE TO ABIDE BY THE COURT’S ORDERS with the

Clerk of Court using eFileGA which will automatically send notification to all counsel of record.

/s/ C. Jackson Parker
C. Jackson Parker
Georgia Bar No. 133537




EXHIBIT A



Court of Appeals
of the State of Georgia

ATLANTA, August 19, 2025

The Court of Appeals hereby passes the following order:

A26E0028. FULTON COUNTY BOARD OF COMMISSIONERS et al. v.
FULTON COUNTY REPUBLICAN PARTY.

Appellants filed an emergency motion for supersedeas in the Supreme Court
in connection with their appeal of a writ of mandamus issued by the Superior Court
of Fulton County on August 4, 2025. The Supreme Court transferred the matter to
this Court. See Case No. S25M0076 (Aug. 18, 2025).

We decline to exercise our limited powers under Court of Appeals Rule 40 (b).

The emergency motion is hereby DENIED.

Court of Appeals of the State of Georgia

, féﬁéfﬁ%@& Clerk’s Office, Atlanta, 08/19/2025
Wg‘%(p ik,, Y I certify that the above is a true extract from
i%o\ 'I\E,J /}5: the minutes of the Court of Appeals of Georgia.

M Witness my signature and the seal of said court

hereto affixed the day and year last above written.

W %7% , Clerk.




EXHIBIT B



"% SUPREME COURT OF GEORGIA
=/ Case No. S26M0076

August 18, 2025
The Honorable Supreme Court met pursuant to adjournment.

The following order was passed:

FULTON COUNTY BOARD OF COMMISSIONERS et al. v.
FULTON COUNTY REPUBLICAN PARTY.

The Fulton County Board of Commissioners and its individual
members (collectively, the “Board”) filed the instant emergency
motion for supersedeas in connection with its appeal of the trial
court’s August 4, 2025 order granting the Fulton County Republican
Party’s petition for a writ of mandamus seeking to compel the Board
to install the Party’s nominees onto the Board of Registrations and
Elections. However, it does not appear that the appeal will invoke
this Court’s subject matter jurisdiction. See Ga. Const. of 1983, Art.
VI, Sec. VI, Par. IT — III; OCGA § 15-3-3.1. In its amended notice of
appeal, the Board cites Par. I1I, but to the extent that the Board is
asserting that this Court has subject matter jurisdiction because
this appeal involves extraordinary remedies, jurisdiction over such
cases no longer rests in this Court, subject to an exception not
applicable here. See OCGA § 15-3-3.1(a)(4). Additionally, this
appeal does not qualify as an “election contest” case within this
Court’s appellate jurisdiction, see Ga. Const. of 1983, Art. VI, Sec.
VI, Par. II(2), because it is not a challenge to a candidate’s eligibility
to stand for election, to the result of an election, or to a voter’s
qualifications, see Cook v. Board of Registrars, 291 Ga. 67, 70-72
(2012) (elections contests within this Court’s jurisdiction include
challenges to the results of elections, challenges to a candidate’s
qualifications to run for a particular office, and challenges to a
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