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IN THE COURT OF APPEALS OF THE STATE OF KANSAS 

 

KANSAS APPLESEED CENTER FOR 

LAW AND JUSTICE, INC. et al., 

 

               Plaintiffs/Appellees, 

 

v. 

 

SCOTT SCHWAB, in his official capacity 

as the Kansas Secretary of State,  

  

               Defendant/Appellant, 

 

and 

 

JAMIE SHEW, in his official capacity as 

the Douglas County Clerk, Defendant. 

 

  

 

 

 

 

No. 26-130839-A 

 

 
REPLY IN SUPPORT OF RENEWED MOTION TO STAY INJUNCTION 

 
Plaintiffs wrongly claim that Secretary Schwab’s motion to stay the district court’s 

injunction is the “exact same request” this Court previously denied. Resp. to Stay Motion at 1. The 

Secretary’s previous request was filed before any briefing on the merits, and the Kansas Supreme 

Court excused this Court’s prior failure to consider the Secretary’s likelihood of success by noting 

that this Court did not have “the benefit of the usual appellate litigation process—i.e., briefing and 

argument.” Order at *7, Kansas Appleseed Center for Law and Justice, Inc. v. Schwab, No. 

130,839 (Kan. July 30, 2026). Both the Secretary and Plaintiffs have now filed their principal 

briefs, and the Secretary’s reply brief will be filed shortly. This Court also has the opportunity to 

conduct oral argument before October 14, when the first general election ballots will be mailed to 

voters. Thus, unlike in the primary election where this case had reached this Court after thousands 

of ballots had already been mailed, this Court can now review the merits and determine that there 
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is no constitutional basis to support the district court’s injunction before ballots are again mailed 

to voters. 

Plaintiffs are also wrong that the Kansas Supreme Court anticipated the district court’s 

injunction would necessarily remain in effect through the general election. Rather, the Supreme 

Court held that “[t]he public at large will benefit from an expeditious decision from the Court of 

Appeals, which will have the opportunity to interpret and apply Kansas precedent to evaluate the 

propriety of the temporary injunction.” Order at *9 (emphasis added). There were be no need for 

an expeditious decision from this Court unless the Kansas Supreme Court expected this Court to 

address the merits before the general election. 

The lack of any legal basis for the district court’s injunction dooms Plaintiffs’ other 

arguments. Because S.B. 4 is plainly constitutional, the district court’s injunction inflicts 

irreparable harm on the State. See Renewed Stay Motion at 8. And while the Secretary disagrees 

with Plaintiffs on whether a stay would minimize voter confusion and promote confidence in the 

electoral process, a constitutional statute cannot be enjoined merely for policy reasons. 

Accordingly, the Secretary requests that this Court review the merits, determine that the 

district court’s injunction lacks any constitutional basis, and stay that injunction before October 

14. 

 

Respectfully submitted,   

By:    /s/ Kris W. Kobach    

Kris W. Kobach, #17280 

 Kansas Attorney General 

Kurtis Wiard, #26373 

 Chief Deputy Attorney General 

Dwight Carswell, #25111 

 Acting Solicitor General 

Kansas Attorney General’s Office 

120 S.W. 10th Street, Suite 200  

Topeka, KS 66610  
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Tel: (785) 296-2218  

Email: kris.kobach@ag.ks.gov 

Email: kurtis.wiard@ag.ks.gov  

Email: dwight.carswell@ag.ks.gov  

 

 

Bradley J. Schlozman, #17621 

Krystle M. S. Dalke, #23714 

HINKLE LAW FIRM LLC  

1617 North Waterfront Parkway 

Suite 400  

Wichita, KS 67206  

Tel.: (316) 267-2000  

Fax: (316) 660-6596  

Email: bschlozman@hinklaw.com  

Email: kdalke@hinklaw.com 

 

Ashley N. Jarmer, #24722 

HINKLE LAW FIRM LLC  

8711 Penrose Lane, Suite 400 

Lenexa, KS 66219 

Tel.: (913) 345-9205 

Fax: (913) 345-4832 

Email: ajarmer@hinklaw.com 

 

Attorneys for Defendant-Appellant 

Scott Schwab 

  

mailto:kris.kobach@ag.ks.gov
mailto:kurtis.wiard@ag.ks.gov
mailto:dwight.carswell@ag.ks.gov
mailto:bschlozman@hinklaw.com
mailto:kdalke@hinklaw.com
mailto:ajamer@hinklaw.com


RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM

4 
 

CERTIFICATE OF SERVICE 

 I certify that on September 17, 2026, the above motion was electronically filed with the 

Clerk of the Court using the Court’s electronic filing system, which will send a notice of 

electronic filing to registered participants. 

 

 /s/ Dwight R. Carswell    

 

 

 




