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IN THE UNITED STATES DISTRICT COURT  
WESTERN DISTRICT OF ARKANSAS  

FAYETTEVILLE DIVISION 

LEAGUE OF WOMEN VOTERS OF 
ARKANSAS, et al., 

Plaintiffs, 
 

and 
 
PROTECT AR RIGHTS, et al., 

Intervenor-Plaintiffs, 
 
v. 
 
COLE JESTER, in his official capacity as 
Secretary of State of Arkansas, 

Defendant. 
 

 
 
 
 
 

Civil Action No. 5:25-CV-5087 

 

PLAINTIFFS’ AND INTERVENOR-PLAINTIFFS’ PROPOSED FINDINGS OF FACT 
AND CONCLUSIONS OF LAW 

Plaintiffs League of Women Voters of Arkansas, Save AR Democracy, Bonnie Heather 

Miller, Danielle Quesnell, Amy Cruz, and Lee Evans (collectively, “Plaintiffs”) and Intervenor-

Plaintiffs Protect AR Rights and For AR Kids (together, “Intervenors”) hereby submit the 

following proposed Findings of Fact and Conclusions of Law pursuant to the Court’s request 

following the Bench Trial held on July 28–29, 2026. 
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FINDINGS OF FACTS 

I. The Parties and Witnesses. 

1. Plaintiff League of Women Voters of Arkansas (“LWVAR”) is a non-profit, 

nonpartisan civic organization dedicated to promoting active and informed participation in the 

democratic process. PX20. LWVAR works to ensure that every Arkansan’s voice is heard and 

every vote counts by educating, engaging, and empowering residents to shape the public policies 

that affect their lives. Trial Transcript (“Tr.”) at 11:9–18 (Miller) (“We encourage informed and 

active participation in the government at every level, and we do that through education, advocacy, 

and always nonpartisan programming.”).  

2. Plaintiff Save AR Democracy (“SARD”) is the Ballot Question Committee that 

LWVAR formed and filed to advocate for the passage of the Direct Democracy Reform 

Amendment of 2026. Tr. at 61:7–10, 64:5–66:3 (Miller); PX16; PX17; PX18. LWVAR provided 

training and educational materials to support the canvassing effort to qualify SARD’s amendment 

for the ballot. Tr. at 67:19–77:2, 79:20–86:15 (Miller); PX23; PX24; PX25; PX26; PX27.  

3. Plaintiff Bonnie Heather Miller is a resident of Fayetteville, Arkansas, and was the 

President of LWVAR at the time of trial. Tr. 9:13–22. Ms. Miller is an individual Plaintiff; she 

also testified at trial as the representative of LWVAR.  

4. Plaintiff Danielle Quesnell is a member of LWVAR and SARD. Ms. Quesnell did 

not testify at trial because her testimony related to laws that this Court resolved in its June 30, 2026 

Summary Judgment Order. See Doc. 20-2. 

5. Plaintiff Amy Cruz is a resident of Lexa, Arkansas. Tr. at 149:17–18. Ms. Cruz has 

worked for multiple canvassing agencies as a paid canvasser across the country and as a paid 

coordinator in the 2024 Arkansas campaign cycle. Tr. at 150:7–13.  
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6. Plaintiff Lee Evans is a resident of Fayetteville, Arkansas and the owner of Evans 

Political Consulting (“EPC”). Tr. at 220:18–24. Mr. Evans founded EPC in late 2018 to manage 

ground-level operations for political and initiative campaigns. Tr. at 220:25–221:6. He has done 

ballot initiative campaigns in at least ten states, including Arkansas. Tr. at 221:7–222:19. His 

experience also includes political campaigns and candidate petitions. Tr. at 238:22–239:17, 

240:18–22, 241:21–242:1. 

7. Intervenor-Plaintiff Protect AR Rights is a registered ballot question committee as 

defined in Ark. Code Ann. § 7-9-402(2)(A) and (B). DX41. Protect AR Rights is sponsoring The 

Arkansas Ballot Measure Rights Amendment during the 2026 election cycle. Tr. at 312:6–8; 

DX41.  

8. Intervenor-Plaintiff For AR Kids is a registered ballot question committee as 

defined in Ark. Code Ann. § 7-9-402(2)(A) and (B). DX42. For AR Kids sponsored the Arkansas 

Educational Rights Amendment of 2024. Tr. at 309:25–310:13 (Kopsky). It also sponsored the 

Arkansas Educational Rights Amendment of 2026. Tr. at 311:1–3 (Kopsky). For AR Kids expects 

to support another ballot measure in future election cycles if the legislature “doesn’t take 

substantial action on our priorities,” and it would like to use paid canvassers in any such campaign. 

Tr. at 311:21–312:5 (Kopsky). 

9. Defendant Cole Jester is sued in his official capacity as the Arkansas Secretary of 

State. Leslie Bellamy, Director of Elections, testified as the representative for the Secretary of 

State during trial. Tr. at 392:15–22 (Bellamy). Ms. Bellamy became the Director of Elections in 

2016 and testified that her knowledge of the process is limited to 2016 through the present. Tr. at 

393:15–394:5, 456:21–457:3; 474:7–15 (Bellamy). Ms. Bellamy was the only witness who 

testified for the Defendant at trial. 
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10. Kellie Cobb is a resident of Fort Smith, Arkansas, and a volunteer canvasser. Tr. 

180:5–8. Ms. Cobb participated as a volunteer canvasser and leader in Sebastian County on a 

ballot-initiative campaign in Arkansas in 2024. Tr. at 180:11–181:14.  

11. Katie Fahey is a resident of Michigan and Executive Director of The People and 

The People Foundation. Tr. at 265:9–12. Since forming The People in late 2019, Ms. Fahey has 

helped over 20 different groups in 20 different states with initiative campaigns related to good 

governance issues. Tr. at 265:13–269:17.  

12. Bill Kopsky is a resident of Arkansas and is Treasurer and on the executive 

committees of both Intervenors. He has helped lead efforts to collect signatures for the measures 

the Intervenors support. Tr. at 309:12–18. Mr. Kopsky testified as the representative of the 

Intervenors at trial. 

13. Allison Guthrie lived in Arkansas for her entire life until two years ago, when she 

moved to Illinois for a PhD program. Tr. at 206:21–207:10. Ms. Guthrie frequently returns to 

Arkansas and still considers herself an Arkansan. Tr. at 207:11–12, 211:16–21, 212:3–5. Ms. 

Guthrie canvassed in Arkansas when she was domiciled in the state and, if she were allowed to do 

so, she would continue to canvass in Arkansas while domiciled in Illinois. Tr. 210:15–17, 210:22–

24. 

II. The Initiative and Referenda Process in Arkansas. 

14. Under the Arkansas Constitution, “[n]o law shall be passed to prohibit any person 

or persons from giving or receiving compensation for circulating petitions, nor to prohibit the 

circulation or petitions, nor in any manner interfering with the freedom of the people in procuring 

petitions; but laws shall be enacted prohibiting and penalizing perjury, forgery, and all other 

felonies or fraudulent practices, in the securing of signatures or filing of petitions…No legislation 
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shall be enacted to restrict, hamper or impair the exercise of the rights herein reserved to the 

people.” Ark. Const. art. 5, § 1; see also PX01 at 8. 

15. Article 5 of the Arkansas Constitution reserves for the people a direct role in 

policymaking alongside the legislature. PX19 at 17. Arkansans across the political spectrum have 

long used the initiative and referendum process to place issues they care about directly before 

voters. Tr. at 74:12–75:23 (Miller). Protecting that process is LWVAR’s highest priority because 

it provides Arkansans with a direct means of making their voices heard and advocating for the 

policy changes they seek. Id. 

16. The two principal avenues for such measures to be placed on the ballot are an 

initiated measure and a referendum petition. An initiated measure, commonly referred to as a ballot 

question, proposes a state act or an amendment to the Arkansas Constitution. A referendum 

petition refers to an act passed by the state legislature to a vote by the people for approval or 

rejection. 

17. The Secretary of State issues guidance for the process and updates it each year. 

PX01. The most recent version included a note that its instructions were subject to this litigation. 

Tr. 49:19–50:6 (Miller); PX01 at 9.  

18. LWVAR periodically publishes a handbook about the Arkansas election process 

that includes a description of the initiative and referendum process and makes it available to all 

Arkansans. PX19 at 17–18. LWVAR also publishes instructions for canvassers for each election 

cycle and LWVAR updated those instructions after the Court entered its preliminary injunction on 

November 19, 2025 to assure that canvassers were properly instructed. Tr. at 66:7–23, 67:19–

70:13, 71:9–22 (Miller); Compare PX23 with PX24. 
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19. LWVAR has formed Legislative Question Committees (“LQC”) to advocate for or 

against acts referred by the Legislature. Tr. at 19:14–20:22, 21:3–7, 31:13–22 (Miller). In 2020, 

LWVAR successfully advocated against a legislative question referred by the Legislature as Issue 

3, a proposed amendment that would have made the initiative process more difficult. Tr. at 41:9–

42:4 (Miller). In 2022, LWVAR successfully advocated against a legislative question referred by 

the Legislature as Issue 2 that would have changed the threshold for passage to a 60 percent 

supermajority. Tr. at 53:13–54:8 (Miller).  

20. In addition, LWVAR is involved in both aspects of the ballot initiative process, 

initiating ballot measures to be qualified for the ballot and then advocating for those measures once 

they have been added to the ballot. Tr. at 76:3–77:2, 79:20– 81:6, 82:22–86:22 (Miller); Compare 

PX26 with PX 27. 

21. LWVAR formed Ballot Question Committees (“BQCs”) for 2020, 2022, 2024 and 

2026 to place initiated measures on the ballot and then to advocate for their passage. Tr. at 29:1–

33:19, 49:3–50:18, 54:13–56:12, 60:5–66:6 (Miller); PX09; PX12; PX16; PX17; PX18; PX22. 

Only the 2020 ballot question succeeded in acquiring sufficient signatures to be placed on the 

ballot. Tr. at 39:3–41:8. 

22. LWVAR forms BQCs instead of advocating in its own name to avoid confusion 

between the different measures LWVAR is involved in and to inform the electorate of each 

measure’s purpose. Tr. at 30:12–31:3 (Miller); PX09; PX16. Miller herself has been personally 

involved in these committees, and served as chair of two BQCs and one LQC, since 2020. Tr. at 

62:10–12, 98:1–7, 111:10–16 (Miller). LWVAR formed SARD as the BQC to file and advocate 

for the passage of the Direct Democracy Reform Amendment of 2026. Tr. at 61:7–10, 64:5–66:3 

(Miller); PX16; PX17; PX18. 
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23. Because initiated measures (ballot questions) require a minimum number of 

signatures to qualify to be placed on the ballot, petition campaigns must precede ballot measures 

and require the BQCs to expend resources to place measures on the ballot and then expend 

additional resources to advocate for their passage. Tr. at 18:22–19:13, 35:25–36:12, 44:14–45:13 

(Miller). 

24. Successful petition campaigns can require substantial financial resources. Ms. 

Miller testified that the anticipated cost of signature collection alone for the SARD 2026 ballot-

initiative campaign was between $1.5 million and $2 million, before accounting for other 

campaign expenses. Tr. at 130:12–13. Mr. Evans testified that the budget for an initiative campaign 

in Arkansas would be $1 million or more. Tr. at 227:19–228:2. 

25. To qualify for the November 2026 ballot, SARD, Protect AR Rights, and For AR 

Kids each had to collect at least 90,704 valid signatures from registered Arkansas voters for their 

respective proposed 2026 constitutional amendments, including the required minimum number of 

signatures from at least 50 of the state’s 75 counties, by July 3, 2026. Tr. at 44:14–22 (Miller); Tr. 

at 311: 1–3 (Kopsky); PX01 at 2. 

26. Once a sponsor like SARD or Intervenors believes that they have the requisite 

number of signatures for their petition, they submit the petitions with the signatures they have 

gathered to date to the Secretary of State, whose office then performs an “extensive” review of all 

the petition parts and signatures. Tr. at 396:22–397:16, 443:16–449:1, 449:18–450:7, 462:13–

467:2 (Bellamy). 

27. Under Ark. Code Ann. § 7-9-111, if a BQC collects 75% of the necessary signatures 

from the requisite number of counties, the BQC may continue to collect signatures to reach the 

statutory minimum. See also PX01 at 14–15.  
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28. LWVAR and SARD did not collect enough signatures by July 3, 2026 to qualify 

their amendment for the ballot. Tr. at 136:2–6.  

29. For AR Kids also did not collect enough signatures by July 3, 2026, to qualify its 

amendment for the ballot. Tr. at 311:18–20 (Kopsky). 

30. During the 2013–14 election cycle, six statewide citizen-initiated initiatives and 

referenda were approved for signature collection; two made the ballot. ECF 100 at ¶ 13.  

31. During the 2015–16 election cycle, sixteen statewide citizen-initiated initiatives 

and referenda were approved for signature collection; one made the ballot. Id. at ¶ 14.  

32. During the 2017–18 election cycle, five statewide citizen-initiated initiatives or 

referenda were approved for signature collection; three appeared on the ballot. The Arkansas 

Supreme Court ordered that votes on Issue 3 were not to be counted. Id. at ¶ 15.  

33. During the 2019–20 election cycle, 20 statewide citizen-initiated initiatives or 

referenda were approved for signature collection; one appeared on the ballot. Votes on that 

measure—Issue 6—were not counted or certified. Id. at ¶ 16.  

34. During the 2021–22 election cycle, sixteen statewide citizen-initiated initiatives 

and referenda were approved for signature collection; one made the ballot. Id. at ¶ 17.  

35. During the 2023–24 election cycle, nine statewide citizen-initiated initiatives and 

referenda were approved for signature collection; two appeared on the ballot. The Arkansas 

Supreme Court ordered that votes on Issue 3 were not to be counted. Id. at ¶ 18. 

III. The Pay-Per-Signature Ban in Act 951 of 2021 Reduces the Pool of Paid Canvassers 
Available to LWVAR. 

36. Ark. Code Ann. § 7-9-601 governs the requirements for the hiring and training of 

paid canvassers. PX01 at 7; see also Tr. at 457:23–458:6 (Bellamy); PX02 at ¶ 8; Tr. at 439:1–

443:13 (Bellamy); Tr. at 230:2–237:7 (Evans). 
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37. Ark. Code Ann. § 7-9-601(g)(1) provides that it is unlawful for a person to pay or 

offer to pay, or receive payment or agree to receive payment, on a basis related to the number of 

signatures obtained on a statewide initiative petition or statewide referendum petition (the “Pay-

Per-Signature Ban”). PX01 at 7. A violation of Section 7-9-601(g) is a Class A misdemeanor. Id. 

38. LWVAR has never qualified for a ballot measure without the use of paid 

canvassers. Tr. at 39:13–16, 147:5 (Miller).  

39. Ms. Miller testified that “[w]ith an all-volunteer crew, you don’t have the same kind 

of consistency and canvassing….[w]e believe it to be impossible with an all-volunteer group.” Tr. 

at 58:20–25. Ms. Miller also reiterated throughout her testimony that LWVAR “believe[s] it to be 

impossible with an all-volunteer group.” See, e.g., Tr. at 58:23–25, 39:15–16, 54:19–22, 57:24–

25. 

40. Similarly, Protect AR Rights began collecting signatures for its Arkansas Ballot 

Measure Rights Amendment in late 2025 using only volunteer canvassers, but it was unable to 

collect enough signatures using an all-volunteer campaign. Tr. at 312:22–313:10 (Kopsky). 

41. Compensation on a pay-per-signature basis is the standard in the paid canvassing 

industry.  

i. Ms. Cruz testified that in the majority of states in which she has worked as 

a paid canvasser, including Massachusetts, Maine, Virginia, Kansas, Nebraska, and Utah, 

she was paid by the signature. Tr. at 166:10–13. Ms. Cruz also testified that in her 

professional canvassing experience across the country, the most common way that 

canvassers are compensated is pay-per-signature. Tr. at 156:18–21. 
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ii. Mr. Evans has also been paid by the signature and EPC has paid by the 

signature in the majority of the campaigns on which Mr. Evans has worked outside 

Arkansas. Tr. at 222:20–223:6. 

42. Canvassers who are paid by signature are more efficient and effective than pay-per-

hour canvassers.  

i. As an experienced professional canvasser, Ms. Cruz testified that pay-per-

signature canvassers tend to put in more work because of the compensation incentive that 

comes with being paid by the signature. Tr. at 167:16–23.  

ii. Mr. Evans testified that there is no guarantee as to how many signatures a 

canvasser will get in per hour if they are paid by the hour. Tr. at 223: 7–14. 

iii. Mr. Evans also testified that payment per signature provides an incentive to 

canvassers to do a good job. Tr. at 223:2–6. 

43. In 2020, LWVAR was able to meet the signature requirement for its ballot initiative 

with a dedicated crew of professional canvassers that were paid by the signature. Tr. at 39:13–

40:22 (Miller). 

44. The Pay-Per-Signature Ban makes it more difficult for a petition sponsor to create, 

plan, and stick to a budget for an initiative campaign. Tr. at 223:7–225:18, 252:13– 253:10 (Evans). 

45. Without a firm budget, it is harder to raise money for canvassing to support a ballot 

initiative. See Tr. at 53:23–54:8, 88:18–89:9 (Miller). 

IV. The Residency and Domicile Requirements Reduce the Pool of Canvassers Available 
to Petition Sponsors. 

46. Ark. Code Ann. § 7-9-103(a)(6) provides that a person may not act as a canvasser—

paid or volunteer—unless they are a resident of Arkansas. PX02 at ¶ 4. 
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47. Act 453 of 2025 provides that, in addition to being a resident of this State, paid 

canvassers on statewide initiative and referendum petitions must also be domiciled in Arkansas. 

Id. 

48. A mix of both paid and volunteer canvassers is necessary for a successful initiative 

campaign. Tr. at 39:9–16 (Miller); Tr. at 278:1–279:8 (Fahey); Tr. at 313:4–314:3 (Kopsky).  

A. The residency and domicile requirements reduce the number of volunteer 
canvassers.  

49. LWVAR has never successfully qualified a ballot measure without the use of out-

of-state canvassers. Tr. at 147:6–10 (Miller). 

50. The current petitioning rules in Arkansas deter volunteer canvassers from helping 

on initiative campaigns. Tr. at 68:10–20 (Miller). 

51. During the 2024 cycle, the residency requirement limited LWVAR’s ability to 

recruit volunteers by preventing it from using out-of-state League members who were willing to 

assist with signature collection. Tr. at 59:1–12 (Miller).  

52. Ms. Miller testified that League of Women Voters chapters in neighboring states 

had members who would have traveled to Arkansas to support LWVAR’s 2024 petition effort but 

were unable to do so because of the residency restriction. Tr. at 59:22–60:8. 

53. Ms. Fahey’s organization, The People, has volunteers in all 50 states. Tr. at 270:19–

271:7. In the states bordering Arkansas, The People has 129 volunteers: nine in Tennessee, three 

in Mississippi, two in Louisiana, 36 in Texas, four in Oklahoma, five in Kansas, and 70 in 

Missouri. Tr. at 272:16–273:11. Ms. Fahey testified that “we get people helping from across the 

country, but most often if they’re going to physically go somewhere and help gather signatures, 

… the bordering states tend to be where we get the most activity.” Tr. at 272:2–14; see also id. at 

273:13–274:8.  
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54. The People also partners with other organizations, including LWVAR, on 

campaigns. Tr. at 274:9–14.  

55. Ms. Fahey first connected with Ms. Miller on LWVAR’s redistricting ballot 

initiative campaign in 2020. During that campaign, The People helped LWVAR raise awareness 

for the initiative and began coordinating volunteers prior to the start of the pandemic. Tr. at 

274:15–276:10.  

56. The People intended to coordinate volunteers for LWVAR and SARD’s 2026 ballot 

initiative campaign but could not do so because of the changes in Arkansas law barring non-

resident and non-domiciled canvassers. Tr. at 276:11–277:3, 288:15–289:9. 

57. Ms. Fahey testified that The People coordinated volunteers for two other initiative 

campaigns—in the neighboring states of Missouri and Oklahoma—during the 2026 cycle. Tr. at 

277:4–278:10, 280:8–21. A group of at least 20 volunteers went between the two states to collect 

signatures for the campaigns; that group wanted to include Arkansas initiatives like SARD’s in 

their interstate circuit but could not because of the residency and domicile restrictions. Tr. at 

280:22–281:19.  

58. The Missouri campaign also included coordination between The People and the 

League of Women Voters of Missouri (“LWVMO”). Ms. Fahey testified that the inability to 

coordinate between LWVMO and LWVAR in the border city of Branson, MO, was specifically a 

detriment to the Arkansas campaign. Tr. at 279:9–280:7; see also id. at 298:7–25. The Arkansas-

Missouri football game was another missed opportunity. Tr. at 291:11–293:14.  

59. In total, the People coordinated 275 volunteer signature gatherers in Oklahoma and 

1,958 in Missouri for the 2026 initiatives in each state. Tr. at 281:20–283:15. In Missouri, 588 of 

those volunteers live within 50 miles of the Arkansas border. Tr. at 284:6–9. 
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60. Ms. Fahey presented the following illustration of the number of volunteers in each 

of Arkansas’ border states that The People would have mobilized to gather signatures for Arkansas 

initiatives during the 2026 campaign cycle if the residency and domicile requirements were not in 

place: 

 

CX02; Tr. at 285:1–19, 285:25–286:16. 

61. Ms. Cobb testified that, as a volunteer canvasser and leader in 2024, she met many 

out-of-state students at the University of Arkansas–Fort Smith who wanted to volunteer as 

canvassers; those students could not gather signatures because, although they were living in 

Arkansas, they did not qualify as Arkansas residents. Tr. at 188:2–10.  
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62. Ms. Cobb also testified that, from February through July, “at least a couple of 

people a week” asked to help canvass but she could not allow them to do so because of the 

residency requirement—amounting to over 50 potential additional volunteer canvassers that could 

have assisted the campaign during that period. Tr. at 184:4–14.  

63. During the 2024 election cycle, when Ms. Guthrie was still residing in Arkansas, 

Ms. Guthrie collected over 6,000 signatures for various initiative campaigns. Tr. at 210:15–17. 

Because she no longer resides in Arkansas, the laws prohibited Ms. Guthrie from canvassing 

during the 2026 election cycle. Tr. at 210:18–21.  

64. Were it not for the residency requirement, Ms. Guthrie testified that she would have 

collected signatures during the 2026 election cycle, Tr. at 210:22–24, because she “firmly 

believe[s] in Arkansans’ ability to engage in direct democracy,” Tr. at 211:9–10, and because she 

believes that “if you consider Arkansas to be your home, you should get to participate in the things 

that contribute to the lives of Arkansans,” Tr. at 212:8–11. 

65. Ms. Miller testified that her close friend, who lived in Arkansas for most of her life 

before moving to Oregon a few years ago, also could not circulate the LWVAR’s petition in 2024. 

Although she is now an Oregon resident, Ms. Miller’s friend maintains significant ties to Arkansas: 

she is a licensed therapist in both Arkansas and Oregon, she owns property in Arkansas, and she 

frequently returns to Arkansas to see clients and monitor her rental property. Tr. at 60:12–61:4. 

During those visits, Ms. Miller’s friend volunteered to collect signatures for LWVAR, but she Ms. 

Miller could not allow her friend to do so because of the residency and domicile restrictions. Tr. 

at 60:19–21.  

66. While out-of-state volunteers can contribute to campaigns in other ways, 

canvassing is the most effective—and preferred—method for volunteers to contribute. Ms. Cobb 
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testified that “collecting signatures is the absolute most important intention of a canvassing 

campaign” and what moves the ball forward to get the petition on the ballot. Tr. at 202:11–20, 

203:15–19. To assure compliance with the current restrictions barring out-of-state canvassers, non-

residents could not even print or handle petitions without risking a violation of the residency 

requirements for volunteer canvassers. Tr. at 194:16–2. 

B. The residency and domicile requirements reduce the number of qualified, paid 
canvassers. 

67. LWVAR has never successfully qualified a ballot measure without the use of paid 

canvassers. Tr. at 147:1–5 (Miller). 

68. In 2024, For AR Kids collected signatures for a ballot measure using all volunteer 

canvassers, but it was unable to collect enough signatures to make the ballot. Tr. at 310:17–25 

(Kopsky).  

69. For AR Kids tried again in 2026 to get enough signatures for its measure. It 

registered one paid canvasser but was unable to raise enough money to run a paid-canvassing 

campaign. For AR Kids did not collect enough signatures to make the ballot in 2026. Tr. at 311:1–

21 (Kopsky). 

70. The residency and domicile requirements exclude qualified, professional paid 

canvassers. Ms. Cruz testified that “[In] the other states that we have worked in, we had a team 

that usually moved together from state to state…[t]hey understand the processes. Some of them 

have done this for decades, so they understand compliance…how important it is to go by the rules 

and to know the processes even before they arrive to the state to work…[w]e didn’t see that with 

Arkansas.” Tr. at 158:7–16. Ms. Cruz testified that this group of professional paid canvassers with 

whom she typically worked in other states was unable to work in Arkansas in 2024 because not all 

the members of the group were Arkansas residents. Tr. at 158:4–15. As a result, the campaign was 
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required to hire more than 500 unqualified individuals, many of whom would not have been 

necessary if the residency restriction were not in place. Tr. at 177: 11–16.  

71. During the current cycle, Protect AR Rights hired a firm called FieldWorks to run 

a paid canvassing campaign for its Arkansas Ballot Measure Rights Amendment after raising 

sufficient funds. Protect AR Rights used between 400 and 500 paid canvassers. Tr. at 313:11–

314:14 (Kopsky). 

72. Protect AR Rights “contracted [FieldWorks] on May 22 and didn’t collect [its’] 

first paid signature until June 2 or 3 because [they] weren’t able to stand up the field staff quickly 

enough.” Tr. at 372:10–12 (Kopsky). More specifically, because canvassers were required to be 

residents, FieldWorks could not follow its normal practice of bringing in a crew of 10 to 20 

experienced canvassers to collect signatures. Normally these out-of-state canvassers would 

immediately start collecting signatures while local residents are hired and trained. However, 

“because it took [Protect AR Rights] about two weeks for FieldWorks to get the crew of Arkansans 

hired and in the field,” Protect AR Rights was unable to use paid canvassers during those two 

weeks. As a result, they collected fewer signatures than they otherwise would have without the 

residency requirement. Tr. at 315:3–25 (Kopsky). 

73. Because of the residency requirement, FieldWorks could not follow its usual 

training model of pairing experienced out-of-state canvassers with less experienced resident 

canvassers, who learn by watching the experienced canvasser operate in the field. Tr. at 316:10–

19 (Kopsky). As a result, the resident canvassers were less efficient and were unable to collect as 

many signatures as FieldWorks had projected. Although Fieldworks had projected 45 signatures 

per eight-hour shift using experienced canvassers, the paid resident canvassers were not 
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experienced and averaged only about 32 signatures per eight-hour shift. Tr. at 316:18–23, 317:17–

318:22 (Kopsky). 

C. The residency and domicile requirements hinder sponsors’ ability to get a 
petition on the ballot.  

74. Out-of-state canvassers are necessary to get a petition on the ballot. LWVAR’s 

2020 redistricting campaign was conducted prior to the passage of the residency and domicile 

requirements. PX09; PX17. During that campaign, LWVAR used both in-state and out-of-state 

paid canvassers and in-state and out-of-state volunteer canvassers to collect the requisite number 

of signatures to qualify its petition for the ballot. Tr. at 40:8–22; 146:16–19 (Miller). 

75. Mr. Kopsky testified that the inefficiency of the paid resident canvassers used for 

its Arkansas Ballot Measure Rights Amendment drove up costs by thirty percent, costing Protect 

AR Rights approximately $600,000. Tr. at 318:23–319:16. 

76. The residency requirement also caused Protect AR Rights to collect fewer 

signatures than it otherwise would have. Tr. at 319:17–20. Without the residency requirement, 

Protect AR Rights would have collected “[m]ore signatures for less money in less time.” Tr. at 

388:15 (Kopsky). 

77. The residency and domicile requirements make campaigns more difficult and 

expensive. Ms. Cruz testified that the campaigns she typically worked on in other states lasted 

approximately six weeks. Tr. at 155:8–13. By contrast, the 2024 Arkansas campaign on which she 

worked, which did not use out-of-state paid canvassers, lasted more than five months. Tr. at 

154:190–21. 

78. Ms. Cobb testified that the volunteer canvassers in Arkansas available to her were, 

on average, approximately 50 years old and access to younger volunteers would have materially 

strengthened the canvassing effort. Tr. at 185:7–21. Ms. Cobb also testified that “diversity was 
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really important” when deploying canvassers, and they did not have enough people, specifically 

enough young people, or men, who could help canvass. Tr. at 188:24–189:8. 

V. The State’s Interest in Preventing Fraud. 

A. The State Presented No Evidence of Fraud in the Initiative Process.  

79. Every page of a petition is called a petition part. Tr. at 401:6–14 (Bellamy). To 

verify a petition, the Secretary of State’s Office reviews all petition parts to verify that the 

signatures are valid. Tr. at 397:1–398:25 (Bellamy). 

80. Instructions to canvassers and signers from the Attorney General’s Office are 

attached to every petition part that is circulated. Tr. at 439:6–15 (Bellamy); Tr. at 51:8–12, 52:4–

6 (Miller). The instructions warn that it is a crime to violate the petitioning statutes set forth in the 

instructions. PX02. 

81. Every paid canvasser must provide a signed statement to the petition sponsor that 

the canvasser has reviewed and understands applicable Arkansas law regarding obtaining 

signatures on an initiative or referendum petitions. PX03; see also Tr. at 234:20–235:10 (Evans). 

82. Ms. Bellamy, the Director of Elections for the Arkansas Secretary of State and the 

State’s representative at trial, testified that she has no evidence that non-residents are more likely 

to commit fraud than residents. Tr. at 454:1–3.  

83. Ms. Bellamy testified that she has no evidence that people domiciled in another 

state are more likely to commit fraud than an Arkansan. Tr. at 475:20–25. 

84. Mr. Evans, who performs a quality assurance review of all signatures collected by 

canvassers in all the campaigns EPC works on, testified that he does not see a greater instance of 

potentially fraudulent signatures in candidate petitions, which have fewer restrictions, compared 

to ballot initiative petitions. Tr. at 237:9–238:21, 244:4–245:2. 

Case 5:25-cv-05087-TLB     Document 163      Filed 08/10/26     Page 18 of 36 PageID #:
2871



RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM

19 
 

85. Ms. Bellamy testified that one of the top reasons that a petition is disqualified is the 

person is not registered to vote. Tr. at 452:20–24. 

86. Ms. Bellamy testified that she has seen fewer transcription errors following the Pay-

Per-Signature Ban but acknowledged that the decrease could also be attributed to the sponsors, 

canvassers, and the measure. Tr. at 4:15–22.  

87. The State does not consider transcription errors to be forgery. Tr. at 440:19–441:7 

(Bellamy). 

88. Multiple witnesses confirmed that canvassers that are paid by the signature are only 

compensated for valid signatures.  

i. Ms. Cruz testified that for pay-per-hour compensation “[i]t’s generally valid 

signatures that are what you’re looking for, so you’re compensated once you’ve turned in 

your signatures, it’s gone through an inspection or quality assurance.” Tr. at 151:20–25.  

ii. Ms. Cruz also testified that in all the states where she has been paid by the 

signature, the companies for which she worked required verification that the signatures 

were legible, met all the requirements, and were for registered voters, before she was 

compensated. Tr. at 167:19–168:4.  

iii. Mr. Evans testified that pay-per-signature canvassers are only paid for each 

of the signatures that he’s confirmed are “good signatures.” Tr. at 260:16–20, 261:4–16. 

89. Ms. Cruz testified that canvassing coordinators thoroughly review petition parts to 

verify the validity of the signatures and to identify improper signatures, such as transcription errors 

like one spouse signing for another, before submission. When such issues are identified, the 

signatures are removed before submission to the Secretary of State. Tr. at 153:4–20, 176:20–177:7.  
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90. Mr. Evans removes any signatures that he identifies as potentially fraudulent before 

submission to the Secretary of State. Tr. at 238:10–21. 

91. Once the State receives signatures from a sponsor, the State performs an accurate 

signature verification of all petition parts, removing signatures or signatures pages that do not meet 

the statutory standards from the petition’s total signature count. Tr. at 404:4–11, 447:1–449:13 

(Bellamy). 

92. The total number of signatures submitted on the Medical Marijuana Ballot Measure 

in 2024 was 111,402. Tr. at 470:9–14 (Bellamy). The Secretary of State’s review of those 

signatures found 5,839 duplicate signatures, or an incidence of 5.2%, and 1,416 transcriptions, or 

an incidence of 1.3%, on the 2024 Medical Marijuana Ballot Measure. ECF 135 at 16. 

93. The total number of signatures submitted on the Casino Repeal Measure in 2024 

was 162,181. Tr. at 470:9–14 (Bellamy). The Secretary of State’s review of those signatures found 

387 duplicate signatures, or an incidence of 0.23%, and 518 transcriptions, or an incidence of 

0.32%, and 0.004% for mismatches on the 2024 Casino Repeal Measure. ECF 135 at 16. 

94. There are criminal penalties for violating the laws governing petition circulation. 

Tr. at 439:16–443:13; see also PX02.  

95. Since 2020, the State has not reported any petition canvasser, sponsor, or signer for 

forgery or fraud. Tr. at 440:1–11, 454:23–455:3 (Bellamy).  

96. The State has not referred any complaints about ballot initiative canvassers to a 

prosecuting attorney. Tr. at 441:8–25 (Bellamy). 

B. The State Presented No Evidence That the Challenged Laws Are Tailored to 
the State’s Asserted Interest 

97. The restrictions on canvassers for ballot initiative petitions are more stringent than 

the restrictions on canvassers for other types of petitions in Arkansas. Compare PX06 (ballot 
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initiative petition) with PX03 at 57–87 (candidate petitions); see also Tr. at 242:2–25 (Evans); Tr. 

at 450:9–452:2 (Bellamy). As Mr. Evans testified, “the differences” between the requirements for 

ballot initiative petitions and candidate petitions “are striking.” Tr. at 242:15–25; see also id. at 

243:1–16. 

98. There is no ban on paying canvassers gathering signatures for candidate petitions 

on a per-signature basis. Tr. at 451:17–21 (Bellamy); Tr. at 243:23–25 (Evans). 

99. There is no Arkansas residency requirement for canvassers gathering signatures for 

candidate petitions. Tr. at 451:22–23 (Bellamy); Tr. at 243:17–19 (Evans). 

100. The State criminalizes certain types of activity related to ballot initiative 

canvassing. Tr. at 439:16–443:13; see also PX02.  

101. Ms. Bellamy testified that criminal prosecutions are the most effective deterrent for 

improper initiative activity. Tr. at 442:1–4, 442:25–443:2.  

102. Ms. Bellamy is not aware of any instance when the Arkansas Secretary of State or 

Attorney General attempted to subpoena an out-of-state witness and was not able to get that person 

to come to Arkansas to testify. Tr. at 455:4–14.  

103. The Secretary of State cannot identify any instance of fraud or suspected fraud that 

authorities were unable to pursue because canvassers were not required to be Arkansas residents. 

Tr. at 479:24–480:21. 

104. Ms. Bellamy could not take an official position on whether an agreement by out-

of-state canvassers to submit to the subpoena power of the State would relieve the State’s concern 

about its ability to compel them to attend court in Arkansas. Tr. at 468:12–17. 

105. Ms. Bellamy did not testify about any evidence of actual canvassing fraud being 

addressed or remedied by the residency requirement added in 2021. Tr. at 474:18–23. 
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106. Ms. Bellamy did not testify about any evidence of actual canvassing fraud being 

addressed or remedied by the domicile requirement added in 2025. Tr. at 475:8–25. 

107. The only incident of residency or domicile impropriety that Ms. Bellamy cited was 

a repeat of an unverified newspaper report of canvassers for local, not statewide, petitions, which 

are excluded from Act 453’s domicile requirement and which the Court has already excluded as 

evidence. 2025 Ark. Act 453, sec. 1, § 7–9–103(a)(7)(B). ECF 135 at 13; Tr. at 486:1–4. 

108. Ms. Bellamy did not testify about any evidence of signature fraud being addressed 

or remedied by the pay-per-signature requirements added in 2021. 

 

CONCLUSIONS OF LAW  

I. Governing Legal Standard 

1. The circulation of petitions is “core political speech” and the “First Amendment 

protection for such interaction… is ‘at its zenith.’” Buckley v. Am. Const. Law Found., Inc. 525 

U.S. 182, 183, 196 (1999) (quoting Meyer v. Grant, 486 U.S. 414, 422, 425 (1988)). 

2. When analyzing the constitutionality of petition laws, the Court’s first step is to 

“determine whether the challenged law ‘implicate[s] the First Amendment.’” League of Women 

Voters of Arkansas v. Jester, 816 F. Supp. 3d 871, 899 (W.D. Ark. 2025) (“Jester I”) (quoting SD 

Voice v. Noem, 60 F.4th 1071, 1077 (8th Cir. 2023)).  

3. “Laws regulating the petition process implicate the First Amendment when they 

‘affect[ ] the communication of ideas associated with the circulation of [a] petition.’” League of 

Women Voters of Arkansas v. Jester, No. 5:25-CV-5087, 2026 WL 1893401, at *13 (W.D. Ark. 

June 30, 2026) (“Jester II”) (internal citations omitted).  

4. If the law implicates the First Amendment, then the Court applies the 

Anderson/Burdick sliding standard, weighing “the character and magnitude of the asserted injury 
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to the rights protected by the First and Fourteenth Amendments that the plaintiff seeks to vindicate’ 

against ‘the precise interests put forward by the State as justifications for the burden imposed by 

its rule,’ taking into consideration ‘the extent to which those interests make it necessary to burden 

the plaintiff’s rights.’” Burdick v. Takushi, 504 U.S. 428, 434 (quoting Anderson v. Celebrezze, 

460 U.S. 780, 789 (1983)).  

5. When a petition law “imposes a severe burden on the ability to engage in political 

speech, strict scrutiny applies.” SD Voice, 60 F.4th at 1080. “A severe burden is one that goes 

‘beyond the merely inconvenient.’” Id. (internal citations omitted). “Regulations imposing severe 

burdens must be narrowly tailored and advance a compelling state interest.” Timmons v. Twin 

Cities Area New Party, 520 U.S. 351, 351 (1997). 

6. “As a general rule, content-based speech restrictions can only stand if they meet the 

demands of strict scrutiny.” 281 Care Comm. v. Arneson, 638 F.3d 621, 633 (8th Cir. 2011). “But 

because the circulation of a petition involves the type of interactive communication concerning 

political change that is appropriately described as core political speech, [] even content-neutral 

regulations of the petition process may receive heightened scrutiny under the First Amendment.” 

Jester II, 2026 WL 1893401, at *12 (internal citations and quotations omitted). 

7. If the burden is not severe, a regulation burdening canvassers’ speech must be 

“reasonable, nondiscriminatory, and further[] an important regulatory interest.” SD Voice, 60 F.4th 

at 1080 (internal quotations omitted). “Although this standard is more deferential than strict 

scrutiny, it is a more searching review than rational basis.” Jester II, 2026 WL 1893401, at *13. 

“Though possibly less rigorous than strict scrutiny, [] and requiring the government to use the 

‘least restrictive means,’ [] exacting scrutiny is more than a rubber stamp.” Minnesota Citizens 

Concerned for Life, Inc. v. Swanson, 692 F.3d 864, 876 (8th Cir. 2012) (internal citations omitted). 
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8. Even under a less-exacting standard, however, the State must come forward with 

evidence of its interest—in this case, evidence of fraud in the ballot measure process—so that the 

State’s asserted interest can be scrutinized in light of the burdens placed upon Plaintiffs and then 

balanced against Plaintiffs’ First Amendment rights to Free Speech and to Petition the 

Government. SD Voice, 60 F.4th at 1080 (8th Cir. 2023). 

9. “Deference to a legislative finding cannot limit judicial inquiry when First 

Amendment rights are at stake.” Landmark Commc’ns, Inc. v. Virginia, 435 U.S. 829, 843 (1978). 

It is the State’s burden to show that the laws being challenged are narrowly tailored to the 

government’s asserted interest. See Americans for Prosperity Found. v. Bonta, 594 U.S. 595, 608 

(2021). To meet this burden, the State “must do something more than merely posit the existence 

of the disease sought to be cured.” Turner Broad. Sys., Inc., 512 U.S. at 664 (citing Quincy Cable 

TV, Inc. v. FCC, 768 F.2d 1434, 1455 (1985)). 

II. The Pay-Per-Signature Ban Violates the First Amendment. 

10. Section (g)(1) of Ark. Code Ann. § 7-9-601 makes it illegal to either pay or receive 

a commission “on a basis related to the number of signatures obtained.” A violation of the “pay-

per-signature ban” results in all signatures being declared void and not counted. It is also classified 

as a Class A misdemeanor which, under § 7-9-601(d), disqualifies the canvasser from any future 

canvassing. 

11. It is undisputed that the Pay-Per-Signature Ban in Ark. Code Ann. § 7-9-601(g)(1) 

implicates the First Amendment. Jester II, 2026 WL 1893401, at *17. 

12. “Bans on paying circulators, whether outright or partial, can impact political 

expression in at least three related but distinct ways: (1) a ban can reduce the number and hours of 

voices which will convey the message; (2) it can limit the size of the audience of the petition; and 
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(3) it can lower the likelihood that a measure will qualify for the statewide ballot.” Citizens for Tax 

Reform v. Deters, 518 F.3d 375, 383 (6th Cir. 2008).    

13. The Pay-Per-Signature Ban directly restricts a sponsor’s ability to spend money to 

fund core political speech. Restrictions on a speaker’s ability to raise and spend money in support 

of political speech are themselves restrictions on speech. Buckley v. Valeo, 424 U.S. 1, 19 (1976). 

14. The evidence at trial demonstrated that the burden on Plaintiffs created by the Pay-

Per-Signature Ban is severe. Payment by signature is the standard for the paid canvassing industry. 

Without the ability to meet that industry standard, Plaintiff sponsors could not hire otherwise 

qualified canvassers, reducing the pool of canvassers available to them.  

15. Many of Plaintiffs’ witnesses testified that the Pay-Per-Signature Ban negatively 

impacts sponsors’ ability to hire qualified, paid canvassers, reducing a sponsors’ ability to convey 

their message and imposing a burden on Plaintiff sponsors’ core political speech.  

16. Because payment by signature rewards efficiency and accuracy, canvassers that are 

paid by signature have a direct incentive to collect more valid signatures in less time than 

canvassers being paid by the hour. Campaigns forced to rely on hourly compensation must spend 

more money without the same incentive for canvassers to maximize the number of valid signatures 

collected per hour.  

17. The Pay-Per-Signature Ban also makes it more difficult for a petition sponsor to 

create, plan, raise money for and stick to a budget for an initiative campaign. This makes signature 

gathering more difficult and costly and reduces the likelihood that an initiative or measure will 

qualify for the ballot—a burden that is severe. 

18. The burden on LWVAR created by the Pay-Per-Signature Ban is not simply one 

that imposes a burden on process. LWVAR’s mission is “[e]mpowering voters and defending 
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democracy through active engagement, education, and advocacy,” which is core political speech. 

Restrictions like the Pay-Per-Signature Ban prevent LWVAR from qualifying an initiative for the 

ballot so that LWVAR can then advocate for the issue and educate Arkansans about the issue 

before Arkansans vote on that issue, whether that issue has been placed before the voters by an 

LWVAR Ballot Question Committee, like SARD, or an LWVAR Legislative Question Committee 

like Protect AR Constitution. The Pay-Per-Signature Ban stifles the LWVAR’s mission and 

unconstitutionally burdens its speech. 

19. The Pay-Per-Signature Ban, which the State calls a commission ban, is also subject 

to strict scrutiny because it is a content-based restriction on speech. The Arkansas General 

Assembly has not limited the ways that canvassers for party petitions can be paid. Thus, the 

restriction turns on the content of the petition. 

20. At trial, the only interest identified by the State, through Ms. Bellamy, was election 

integrity in the abstract. The State did not connect that interest to any specific mechanism by which 

per-signature payment causes fraud. The State did not introduce evidence of any person ever being 

prosecuted for pay-per-signature fraud. 

21. The State also did not present evidence linking commission payments to increased 

fraud. Although Ms. Bellamy testified that she believes she has seen fewer transcription errors 

following the Pay-Per-Signature Ban, she acknowledged that the decrease may be attributed to 

circumstances other than canvasser payment. And transcription errors, as with many other reasons 

a signature may be removed from the count, are not necessarily fraudulent.  

22. A “transcription,” by Defendant’s definition, simply means that the same 

handwriting appears next to more than one signer’s name. That can result from entirely innocent 

circumstances, such as a family member assisting an elderly or disabled voter and is not itself 
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evidence of criminal fraud. Likewise, a duplicate signature shows only that the same individual 

signed more than once, not that the individual acted fraudulently. 

23. The State’s own evidence showed 5,839 duplicate signatures and 1,416 

transcriptions on the Medical Marijuana Ballot Measure in 2024, and 387 duplicate signatures and 

518 transcriptions on the Casino Repeal Measure in 2024. Jester II, 2026 WL 1893401, at *8. Ms. 

Bellamy testified that the total number of signatures submitted on each measure were 111,402 and 

162,181, respectively.  

24. Thus, the invalid-signature rates introduced by the State were approximately 5.2% 

for duplicates, 1.3% for transcriptions, and 0.26% for mismatches for the 2024 Medical Marijuana 

Ballot Measure, and approximately 0.24% for duplicates, 0.32% for transcriptions, and 0.004% 

for mismatches for the 2024 Casino Repeal Measure. At most, the State’s evidence identifies a 

relatively small number of signatures in 2024 that required further review; it does not demonstrate 

fraud at a level sufficient to justify the challenged restriction.1  

25. “[A]bsent evidence to the contrary, ‘[this Court is] not prepared to assume that a 

professional circulator—whose qualifications for similar future assignments may well depend on 

a reputation for competence and integrity—is any more likely to accept false signatures than a 

volunteer who is motivated entirely by an interest in having the proposition placed on the ballot.’” 

Buckley, 525 U.S. at 203–04 (quoting Meyer, 486 U.S. at 426 ). The testimony of Ms. Cruz and 

Mr. Evans demonstrated that paying canvassers per signature incentivizes more efficient and 

accurate collection. 

 
1 The State’s evidence did not distinguish between paid and volunteer canvassers in its figures. 
The State also did not present any evidence of invalid-signature rates prior to the enactment of the 
Pay-Per-Signature Ban in 2021.  
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26. The State has not carried his burden of showing the Pay-Per-Signature Ban is 

narrowly tailored to advance a compelling state interest. And even under a more lenient standard 

of review, the State failed to produce evidence that the Pay-Per-Signature Ban is reasonable, 

nondiscriminatory, and furthers an important regulatory interest. 

27. Weighing the severe burden the ban imposes on Plaintiffs against the State’s 

unsubstantiated and untailored interest, the Court finds that the Pay-Per-Signature ban, Ark. Code 

Ann. § 7-9-601(g)(1), violates the First Amendment. 

III. The Residency and Domicile Requirements Violate the First Amendment. 

28. Ark. Code Ann. § 7-9-103(a)(6) provides that a person may not act as a canvasser—

paid or volunteer—unless he is a resident of this State (the “Residency Requirement”). Under Act 

453 of 2025, a paid canvasser must both (1) reside and (2) be domiciled in Arkansas (the “Domicile 

Requirement”). Ark. Code Ann. § 7-9-103(a)(8); see id. § 7-9-103(d)(1). It also prohibits sponsors 

from “knowingly hir[ing]” a person who is prohibited from canvassing by those requirements. Id. 

§ 7-9-103(d).  

29. Domicile requires actual residence in a place plus the intent to make that place one’s 

fixed and permanent abode. Leathers v. Warmack, 341 Ark. 609, 618 (2000). 

30. The Residency and Domicile Requirements implicate the First Amendment 

because they restrict who may engage in core political speech. See Jester II, 2026 WL 1893401, 

at *14. The categorical exclusion of non-residents and non-domiciles from sponsors’ potential 

canvassing pool limits the number of speakers available to communicate Plaintiffs’ and 

Intervenors’ political messages. 

31. Although the Eighth Circuit previously upheld a North Dakota residency 

requirement for petition circulators, its decision was based on a lack of evidence in the record 

establishing the cost and burden placed on the plaintiffs by the restriction. Initiative & Referendum 
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Inst. v. Jaeger, 241 F.3d 614, 616–17 (8th Cir. 2001). Since Jaeger, every Circuit that has 

addressed similar residency restrictions has found them to be unconstitutional. Pierce v. Jacobsen, 

44 F.4th 853, 859–66 (9th Cir. 2022); Nader v. Blackwell, 545 F.3d 459, 474–75 (6th Cir. 2008); 

Nader v. Brewer, 531 F.3d 1028, 1035–38 (9th Cir. 2008); Krislov v. Rednour, 226 F.3d 851 (7th 

Cir. 2000); Libertarian Party of Virginia v. Judd, 718 F.3d 308, 318–19 (4th Cir. 2013).  

32. This case is not factually similar to Jaeger. Here, the evidence established that the 

Residency and Domicile Requirements impose a severe burden on Plaintiffs’ and Intervenors’ 

speech. The requirements do not simply regulate how petitions are circulated, but who may 

circulate them at all.  

33. The credible trial testimony detailing the burden of these requirements was 

staggering. Ms. Miller testified that LWVAR has never successfully qualified a ballot measure 

without using out-of-state canvassers, paid or volunteer. She also testified that members of the 

League of Women Voters in neighboring states wanted to support LWVAR’s initiatives by 

volunteering as canvassers in 2024 but could not because of the Residency Restriction. 

34. Ms. Fahey testified that her organization, The People, has volunteers in all 50 states, 

including 129 volunteers in the states bordering Arkansas. During the most recent campaign cycle, 

The People also coordinated hundreds of volunteer canvassers for an initiative petition in the 

neighboring state of Oklahoma and thousands of volunteers canvassers—including 588 within 50 

miles of the Arkansas border—for an initiative petition in the neighboring state of Missouri. Ms. 

Fahey testified that she would have mobilized these volunteers to canvass for SARD’s Direct 

Democracy Reform Amendment in Arkansas if the laws in Arkansas had not prevented them from 

canvassing. A team of approximately 20 of those volunteers was regularly circulating between 
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Oklahoma and Missouri and would have included Arkansas in that circuit absent the Residency 

and Domicile requirements. 

35. Ms. Cobb testified that she had to turn down a few students every week who wanted 

to volunteer to collect signatures on a 2024 initiative but could not because they were not residents 

of Arkansas, despite living in Arkansas while they attended school in Fort Smith. 

36. Mr. Kopsky testified that Protect AR Rights collected fewer signatures for a greater 

cost over a longer time period because of the Residency Requirement. 

37. The evidence at trial showed that the exclusion of experienced, professional out-of-

state canvassers, willing volunteers from neighboring states, and all others who do not satisfy 

Arkansas’ Residency and Domicile Requirements, (i) drastically reduces the number of available 

speakers to spread Plaintiffs’ and Intervenors’ messages, (ii) materially increases the cost and 

difficulty of gathering signatures, and (iii) makes it less likely—if not impossible—that a sponsor 

will obtain the signatures necessary to qualify a measure for the ballot. The loss of hundreds to 

thousands of canvassers that would have circulated petitions for LWVAR or Intervenors absent 

the Residency and Domicile Requirements is a severe burden. 

38. Because the requirements impose a severe burden on core political speech, strict 

scrutiny applies. The Residency and Domicile Requirements are also subject to strict scrutiny 

because they are content-based restrictions on speech. The Arkansas General Assembly has not 

limited canvassers for party petitions to Arkansas residents or domiciles. Thus, the restrictions turn 

on the content of the petition.  

39. Because the burden on Plaintiffs and Intervenors is severe, the State must justify 

the Residency and Domicile Requirements with a compelling interest and show that the restrictions 

are narrowly tailored to serve that interest. 
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40. Ms. Bellamy, Defendant’s lone witness, testified that her knowledge was limited to 

2016 to present. During that period, Ms. Bellamy did not identify any specific instance of an 

invalid or fraudulent signature submitted to the Secretary of State by a canvasser that was a non-

resident or non-domicile of Arkansas. Indeed, she conceded that she has no evidence that 

nonresidents are more likely to commit fraud than residents nor that people domiciled in another 

state are more likely to commit fraud than an Arkansan. 

41. Ms. Bellamy hypothesized that non-resident or non-domiciled canvassers may be 

more difficult to reach or subpoena if they commit fraud, but her hypothesis is speculative and was 

not supported by the evidence. Ms. Bellamy could not identify a single instance in which the State 

attempted to subpoena an out-of-state or non-domiciled individual and failed to get them to come 

to court in Arkansas. And she conceded that her personal concerns about obtaining testimony from 

canvassers would be resolved if canvassers agreed to submit to the jurisdiction of the State. 

42. The State offered no evidence that a non-resident or non-domiciled canvasser 

circulating an initiative or referendum petition is harder to locate, harder to subpoena, or otherwise 

presents a greater enforcement concern than a person circulating a candidate petition, for whom 

these restrictions do not apply. 

43. The State has not referred any complaints about ballot initiative canvassers to a 

prosecuting attorney, even though Ms. Bellamy testified that criminal prosecution is the most 

effective deterrent to improper activity. 

44. The State also did not present any evidentiary basis for the Domicile Requirement 

independent of the Residency Requirement. Ms. Bellamy described one incident reported in the 

press, which this Court has already rule inadmissible,2 in which out-of-state canvassers claimed to 

 
2 ECF 135 at 13. 
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be residents of an Arkansas hotel to comply with the State’s residency requirement, but that 

incident involved canvassers for local, not statewide, petitions, which are excluded from Act 453’s 

domicile requirement. 2025 Ark. Act 453, sec. 1, § 7–9–103(a)(7)(B) (“A person shall not act as a 

paid canvasser unless he or she is ... [d]omiciled in the state if acting as a paid canvassers for a 

statewide initiative petition or statewide referendum petition.”). The State introduced a letter from 

David Couch, Plaintiffs’ attorney, notifying the Secretary of State’s office about an out-of-state 

canvasser in the 2022 election cycle, after the residency requirement went into effect, but offered 

no evidence that Mr. Couch’s complaint was investigated or referred to any local prosecutor. 

45. This single incident, which was not even referred for investigation or prosecution, 

does not add weight in the balance against the testimony by Ms. Miller, Cobb, Fahey and Guthrie 

about Arkansas residents not currently domiciled in the State who would return to canvass if the 

Domicile Requirement were not in effect, or the absolute lack of evidence that the Domicile 

Requirement is tailored to address election fraud. 

46. Although the State has a legitimate interest in preventing fraud, the Residency and 

Domicile Requirements are not narrowly tailored to that interest. Arkansas law already contains 

multiple safeguards against fraud that do not burden First Amendment rights. The Attorney 

General’s instructions are attached to every petition. Signatures are thoroughly reviewed for 

validity by the sponsors and then by the Secretary of State’s office. And criminal penalties exist 

for forgery, perjury, and other fraudulent practices. These less restrictive alternatives demonstrate 

that the categorical bans imposed by the Residency and Domicile Requirements are not necessary 

to serve the State’s interest. And Ms. Bellamy herself testified that the State has other means 

available to resolve its stated concerns. 
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47. The State failed to connect its asserted concern to the scope of the restrictions it 

chose, as the demonstrative summarizing Ms. Bellamy’s testimony amply shows: 

 

CX03 (as modified). The State simply did not provide evidence that the Residency and Domicile 

requirements are narrowly tailored to any compelling interest.  

48. The only other evidence that the State chose to introduce showed that Plaintiffs and 

Intervenors have been able to raise funds in the past, implying that Plaintiffs should have raised 

more or devoted more of the money that they did raise to support their canvassing campaigns 

instead of their other activities. That argument has never before been accepted by a court in similar 

circumstances and would run counter to a line of Supreme Court precedent treating funding itself 

as core political speech. See, e.g., Buckley, 424 U.S. at 19; Nat’l Republican Senatorial Comm., 

146 S. Ct. at 2412. There is, therefore, nothing that was introduced by the State to weigh in the 

Ms. 
Bellamy 
was unable 
to testify 
to anything 
before 
2016 

None 

None 

None 

No 

No 

No 
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balance against the evidence of the burdens imposed on Plaintiffs’ core political speech by the 

Residency and Domicile Requirements. 

49. Weighing the severe burden the Residency and Domicile Requirements impose on 

Plaintiffs and Intervenors; against the State’s unsubstantiated and untailored interest, the Court 

finds that the Residency and Domicile Requirements violate the First Amendment.  

 

PROPOSED JUDGMENT OF THE COURT 

It is hereby ordered, based on the foregoing findings of fact and conclusions of law, that 

judgment is entered in favor of Plaintiffs on their First Amendment challenge to the Pay-Per-

Signature ban, and in favor of Plaintiffs and Intervenor-Plaintiffs on their First Amendment 

challenges to the Residency and Domicile Requirements. Plaintiffs and Intervenor-Plaintiffs are 

entitled to a permanent injunction of these laws. This Court will enter final judgment permanently 

enjoining the enforcement of these three laws, as well as final judgment permanently enjoining the 

enforcement of the laws identified in this Court’s June 30, 2026 Memorandum Opinion and Order. 

 

Dated: August 10, 2026    /s/ Michael Dockterman   

       Michael Dockterman  
Cara Lawson 
Emma Goodman-Fish 
McDermott Will & Schulte LLP 
444 West Lake Street 
Suite 4000 
Chicago, IL 60606 
(312) 372-2000 
mdockterman@mcdermottlaw.com 
clawson@mcdermottlaw.com 
egoodmanfish@mcdermottlaw.com 
 
Counsel for Plaintiff League of Women 
Voters of Arkansas 
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David A. Couch 
PO Box 7530 
Little Rock, AR 72227 
(501) 661-1300 
david@davidcouchlaw.com 
 
Counsel for Plaintiffs  
 
JOHN C. WILLIAMS (ABN 2013233)  
SHELBY H. SHROFF (ABN 2019234) 
Arkansas Civil Liberties  

Union Foundation, Inc.  
904 W. 2nd St.  
Little Rock, AR 72201  
(501) 374-2842  
john@acluarkansas.org  
shelby@acluarkansas.org 

 
-and- 

 
PETER SHULTS (ABN 2019021) 
AMANDA G. ORCUTT (ABN 2019102) 
Shults Law Firm LLP 
200 West Capitol Avenue, Ste. 1600 
Little Rock, Arkansas 72201-3621 
(501) 375-2301 
pshults@shultslaw.com 
aorcutt@shultslaw.com 

 
Counsel for Intervenor-Plaintiffs 
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CERTIFICATE OF SERVICE 

I hereby certify that on August 10, 2026, I filed the foregoing on the CM/ECF system, 

which will serve notice on counsel for all parties. 

 

/s/ Michael Dockterman   

Michael Dockterman 
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