Case 5:25-cv-05087-TLB  Document 165  Filed 08/10/26  Page 1 of 39 PagelD #:
2911

IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKANSAS
FAYETTEVILLE DIVISION

LEAGUE OF WOMEN VOTERS OF ARKANSAS,
et al.,

Plaintiffs,
and
PROTECT AR RIGHTS, et al.
Intervenor Plaintiffs, No. 5:25-cv-5087
V.

COLE JESTER, in his official capacity as
Secretary of State of Arkansas,

Defendant.

DEFENDANT’S PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW

The parties appeared before the Court for a bench trial on three claims:
(1) Plaintiffs’ and Intervenor-Plaintiffs’ First Amendment challenge to Arkansas
Code Annotated § 7-9-103(a)(6) (“Canvasser Residency Requirement”), (2) Plaintiffs’
and Intervenor-Plaintiffs’ challenge to Act 453 of 2025 (codified at Arkansas Code
Annotated § 7-9-103(a)(8), (d)) (“Paid Canvasser Residency and Domicile
Requirement”), and (3) Plaintiffs’ challenge to Arkansas Code Annotated § 7-9-
601(g)(1) (“Commission/Pay-Per-Signature Ban”).

Based on the facts and evidence presented at the trial, Defendant Secretary

Jester submits the following Proposed Findings of Fact and Conclusions of Law:
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FINDINGS OF FACT

Ms. Bonnie Miller

1. Bonnie Miller is the president of the League of Women Voters of
Arkansas and the chair of Save AR Democracy (“SARD”). (Tr. 9.)

2. The League has just under 400 members and seven local chapters. (Tr.
12))

3. The League provides educational programming on the initiative and
referendum process throughout the year, including years where it is not involved in
a ballot measure. This includes educating and training people about volunteer
canvassing. (Tr. 27-28.)

4. In 2020, the League operated through Arkansas Voters First, a ballot-
question committee chaired by Miller and composed of League board members. It
proposed an independent citizens’ redistricting commission. (Tr. 28—-35.)

5. The proposal resulted from years of member input, policy research,
polling, legal drafting, and consultation with in-state and out-of-state stakeholders.
(Tr. 34-38.)

6. The League used paid Arkansas canvassers; paid out-of-state
canvassers; volunteer Arkansas canvassers; and volunteer out-of-state canvassers.
Paid canvassers were compensated per signature, which was lawful in 2020. (Tr. 38—
39.)

7. Miller testified that the campaign collected the required number of

signatures, but the Secretary of State rejected the measure because of a failure to
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comply with the paid-canvasser certification requirement, and the League challenged
that decision in federal and state court. The challenge was unsuccessful in both
courts. (Tr. 39—40.)

8. The campaign received substantial funding—approximately $3.5
million in total contributions—and apparently spent all of it. Major support included:
$300,000, followed by approximately $1.5 million, from Action Now Initiative;
approximately $50,000 in polling supplied by North Fund; and other substantial
organizational and legal support. Miller could not explain the donors’ missions,
motivations, or many details of their involvement. (Tr. 99-106.)

9. Arkansas Voters First hired a professional canvassing company. Its paid
canvassers were compensated per signature, while the firm handled collection,
supervision, management, and at least some quality-control functions. A campaign
manager, George Shelton, managed the canvassing operation. (Tr. 103—109.)

10.  Miller acknowledged that paid canvassers were necessary to collect
enough signatures in 2020. The campaign spent approximately $2 million on
professional signature collection, although Miller lacked detailed knowledge about
the firm’s selection, individual pay rates, recruitment, or internal quality-assurance
procedures. (Tr. 104-109.)

11. The League also opposed legislatively referred Issue 3 in 2020, which it
believed would have made the initiative process more difficult. The League raised

money and campaigned against Issue 3, which was defeated. (Tr. 40—41.)
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12. In 2022, the League formed Protect AR Constitution to oppose Issue 2,
a legislatively referred amendment requiring a 60% vote for passage of citizen
measures. Arkansas voters defeated Issue 2 by approximately 60%. Because it was a
legislative referral, the League did not collect signatures. (Tr. 52-53.)

13. In 2024, the League worked with the Arkansas Period Poverty Project
on an initiated act eliminating sales tax on feminine-hygiene products and diapers.
The campaign used an entirely volunteer workforce and did not collect enough
signatures to qualify. (Tr. 53—54.)

14. In March 2025, the League formed SARD, chaired by Miller, to support
a proposed Direct Democracy Amendment. Local League presidents and chapters
served as committee members. (Tr. 60-62.)

15. The League began developing that amendment in 2021, after its 2020
measure was removed. Miller described years of research, drafting, revision, and
volunteer work before circulation began. (Tr. 62—65.)

16.  The Direct Democracy Amendment was intended to reform the initiative
process by: preventing the General Assembly from amending voter-approved
constitutional amendments; requiring the Attorney General to approve or substitute
ballot-title language; establishing an early deadline for ballot-title challenges;
protecting referendum rights; requiring separate votes on legislation and emergency
clauses; restricting legislative interference with voter-approved amendments; and
replacing petition notarization with a declaration under penalty of perjury. (Tr. 82—

85.)
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17. Miller did not know any figures for: the number of canvassers for the
SARD measure; where canvassers lived or collected signatures; the counties covered;
how many people received training for canvassing; the conversion rate from training
to canvassing; or how many petitions each canvasser returned. Miller tentatively
estimated approximately 50 volunteers for SARD but emphasized that she lacked
supporting reports. There was no campaign management being tracked. (Tr. 92-95)

18.  Even with the residency requirements in place, SARD and the League
continued recruiting, training, and utilizing Arkansas residents as volunteer
canvassers. (Tr. 141-142.)

19.  Miller testified that she had never asked volunteers whether they were
domiciled in Arkansas. (Tr. 142-143.)

20. The SARD campaign performed no voter-registration verification on its
collected signatures. The League did not provide voter-registration data to
canvassers, and Miller did not know whether individual canvassers verified signers.
She described quality control as volunteers being trained to do their best and to
withhold petitions if they knowingly observed improper conduct. (Tr. 135-137.)

21. Miller estimated that the SARD campaign collected approximately
10,000 signatures, but she acknowledged that this was not a completed count. The
campaign decided shortly before the deadline not to submit any signatures. (Tr. 135—
138.)

22.  SARD raised only about $6,000 and spent approximately the same

amount for its petition campaign. Its recurring monthly expenses were roughly $100,
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largely for Google services. It spent nothing on advertising and had no money to pay
canvassers. (Tr. 125, 132-135.)

23. The SARD campaign had originally expected signature collection to cost
approximately $1.5—-$2 million and hoped to employ paid canvassers. It solicited
national organizations that had supported prior League efforts but received no
national funding. (Tr. 130-132.)

24.  Drafting of the SARD amendment began around late 2021 or early
2022—after the challenged residency and pay-per-signature laws had passed. The
League did not challenge those laws when drafting began. Out-of-state organizations,
including The Fairness Project, Article IV, and RepresentUs, assisted with drafting,
but Miller said they were not involved after the measure was filed. (Tr. 116-117, 129—
130.)

25.  The SARD campaign conducted polling during the drafting period, but
Miller could not recall when or how it was conducted. She agreed that public
familiarity, a measure’s popularity, and the ability to explain it can affect signature
collection. SARD did not know there would be a competing ballot measure regarding

the initiative and referendum process. (Tr. 117-119.)

Ms. Amy Cruz

26. Amy Cruz has worked as a professional petition canvasser since 2022.

She works as an independent contractor rather than as an employee and has worked
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for Nationwide Ballot Access (“NBA”), The Human Connection, Ballot Solutions, and
another company she could not recall. (Tr. 158-161.)

27.  Professional canvassing companies generally coordinate canvassers,
manage petitions, ensure compliance with state and local requirements, and conduct
quality assurance. Cruz usually dealt with the canvassing company rather than
directly with the ballot-measure sponsor. (Tr. 163-164.)

28.  Professional canvassers may be compensated in several ways: per
signature; per door contacted; or hourly. She has worked for one campaign that
increased per-signature compensation as its deadline approached. (Tr. 165-167.)

29. In her experience, hourly compensation did not necessarily produce
lower earnings than per-signature compensation. (Tr. 168, 173.)

30. Different states use different petition forms and requirements. Some
petitions contain only two signature lines per page and others as many as 25. States
vary as to required signer information, date and county designations, canvasser
affidavits, and notarization. (Tr. 165-167, 170-172.)

31.  Ms. Cruz worked for NBA on the marijuana ballot initiative for 2024 as
an office manager. Shew as paid $750/week. Ms. Cruz was an Arkansas resident
during the 2024 campaign and collected approximately ten signatures as an unpaid
volunteer in Izard County. (Tr. 168-170.)

32. Her Arkansas duties included training and onboarding paid canvassers,

retrieving petitions, and conducting orientations. She did not train volunteer
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canvassers. Paid canvassers were reportedly advertised at $20 per hour and were
paid by the canvassing company. (Tr. 169-170.)

33.  Cruztestified that other states also conduct background checks and may
require canvassers to sign affidavits or attest that they complied with applicable law.
She did not know whether any campaigns or companies with which she worked had
faced litigation. (Tr. 170-171.)

34. She characterized Arkansas as a difficult place to canvass because it is
rural and because commercial locations are less accessible for petitioning. In some
other states, canvassers can readily or as a legally protected matter operate outside
places such as Walmart and other shopping centers. In Arkansas, she identified
public locations such as post offices, libraries, and college campuses as the more
realistic options. (Tr. 171-172.)

35.  Cruz said she would consider paid canvassing in Arkansas only if she
could secure a high-traffic location, such as a busy post office. She could not compare
Arkansas earnings with other states because she had never been paid to canvass in
Arkansas and did not know what the 2024 Arkansas canvassers earned overall. (Tr.
172.)

36. Cruz identified several reasons voters refuse to sign: reluctance to
disclose personal information; concern that someone could photograph the petition;
Arkansas’s requirement for a signature, printed name, date of birth, residence, city
or town, and county; and disagreement with the proposed measure itself. (Tr. 174—

175.)
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37. She agreed that, under pay-per-signature arrangements, more valid
signatures ordinarily generate more compensation. (Tr. 173—-174.)

38. Arkansas canvassers were given links to voter-registration resources,
including VoterView, but Cruz acknowledged that actual use of those resources
depended on each canvasser. She did not claim that every canvasser verified voters
before collecting signatures. (Tr. 175.)

39. Cruz did not seek work on any Arkansas campaign during the 2026
cycle, even in a non-canvassing role. Instead, she worked in Utah during 2025 and

Nebraska in 2026. (Tr. 176.)

Ms. Kellie Cobb

40. The 2024 Arkansas abortion-rights amendment was Cobb’s first
initiative campaign and her first experience collecting signatures or managing
petition canvassers. Her earlier volunteer experience involved voter registration,
political campaigns, poll work, and managing volunteers. (Tr. 189-190.)

41.  Cobb had no experience with paid canvassing. Although she believed the
2024 campaign used paid canvassers, she had no knowledge of their recruitment,
retention, compensation, or operations because paid canvassing was outside her
responsibilities. (Tr. 191-192.)

42.  Cobb served as an unpaid county leader for Sebastian, Crawford, and

Scott Counties. Her core Sebastian County group consisted of approximately six
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volunteers. She reported to a Northwest Arkansas field leader, who in turn reported
to campaign leadership. (Tr. 182, 198-199.)

43. Sebastian County was the third county in the State to satisfy its
required signature threshold. (Tr. 192.)

44. The campaign used the Secretary of State’s VoterView system to check
registration and place signers on the correct county petition. Cobb could not
independently determine whether VoterView was current, although she sometimes
contacted officials when a person claimed to be registered but could not be found. (Tr.
192-193, 200.)

45. Cobb acknowledged that people unable to canvass could support the
campaign in other ways, including social media and text outreach; distributing
informational material; carrying supplies or providing water; displaying signs; and
potentially transporting canvassers. Volunteers also could schedule canvassing
events, coordinate local teams, check voter registrations, and perform petition quality
control if properly trained and authorized. Cobb personally performed these functions
as a volunteer county leader. (Tr. 193—203.)

46.  Although Cobb initially suggested volunteers could not provide training,
she acknowledged that she herself was a volunteer who provided practical training
and relayed information from leadership meetings. Formal legal training was
delivered through campaign videos and Zoom sessions, while she provided street-

level instruction and supplies. (Tr. 196-197.)

10
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47.  Cobb could not identify the total number of volunteer canvassers used
statewide or the number of county leaders. She could speak primarily to her
experience in Sebastian, Crawford, and Scott Counties. (Tr. 194, 196-199.)

48. Some trained volunteers worked independently rather than under a
local leader. Regardless, petitions from Cobb’s assigned counties were returned to her
for review before submission. She checked whether each packet was legally
compliant, complete, and associated with the correct county. (Tr. 195, 198-199.)

49.  Cobb acknowledged that nonresidents were prohibited only from the
actual canvassing process, broadly understood to include handling petitions from
receipt through return. Nonresidents were not barred from every campaign-support

activity. (Tr. 200-203.)

Ms. Alison Guthrie

50. During the 2024 election cycle, Alison Guthrie circulated petitions for
approximately six Arkansas ballot measures. (Tr. 213.)

51. The feminine-hygiene and diaper-tax campaign used only volunteer
canvassers, to Guthrie’s knowledge. She participated in that campaign as a volunteer.
(Tr. 213-214.)

52.  Guthrie began the abortion-rights campaign as a volunteer and later
became a paid canvasser through an organization called Verified Arkansas. She did
not know whether Verified Arkansas was legally or operationally a professional

canvassing company. (Tr. 214-215.)

11
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53.  Guthrie could not recall when she became a paid canvasser for the
Abortion Amendment; how she connected with Verified Arkansas; her hourly
compensation. Her compensation was hourly, not per signature. (Tr. 214-216.)

54.  Guthrie said she would have continued collecting signatures for the
abortion amendment as an unpaid volunteer if the campaign could not afford to pay
her. (Tr. 215.)

55.  Guthrie collected signatures for For AR Kids’ Arkansas Education
Amendment only as an unpaid volunteer. (Tr. 216.)

56. She worked as a paid canvasser for the Arkansas Government
Disclosure Act through Verified Arkansas. She did not recall the hourly rate paid for
that ballot measure. (Tr. 216-217.)

57.  Guthrie was a paid canvasser for the 2024 Marijuna Amendment. She
was not working for Verified Arkansas but could not recall the name of the canvassing
company, which may have been Arkansans for Patient Access. She was paid but the
hour for the 2024 Marijuna Amendment but could not recall how much. (Tr. 217.)

58.  Guthrie could not recall her total canvassing earnings during 2024. (Tr.
217-218.)

59.  Despite being unable to canvass as a nonresident, Guthrie remained
able to support Arkansas ballot campaigns. She volunteered to create graphics and
social-media posts to raise awareness and continued working with an Arkansas

nonprofit. (Tr. 218-219.)

12
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60. Guthrie did not approach any ballot-question committee about paid non-
canvassing work because she already had employment as a teaching assistant. She
said she would have been interested in other volunteer support roles if she had not
already been employed. (Tr. 219.)

61. Aside from graphics and social-media work, she did not recall providing

other support to the 2026 campaigns. (Tr. 218.)

Mr. Lee Evans

62. Lee Evans formed Evans Political Consulting (“EPC”) in 2018. EPC
provides “ground-level management” for political campaigns and petitions in
Arkansas and other states. (Tr. 220-221.)

63.  His experience covers statewide initiatives, candidate petitions, judicial
petitions, third-party petitions, and political door-knocking. (Tr. 221, 238—241.)

64. EPC has been paid in other states hourly and per signature. Per
signature payment, is “good incentive if you're good at the job.” (Tr. 222-221.)

65. He has prepared campaign budgets based on paying canvassers by the
hour and per signature. (Tr. 224.)

66. EPC has no employees and uses only independent contractors, which
Evans said makes the paperwork easier. When asked whether this also insulated him
from liability for contractors’ misconduct, he responded, “Not as a contractor, I don’t

think so.” (Tr. 244—246.)

13
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67. Mr. Evans estimated the recent cost of a statewide ballot initiative
petition is approximately $1 million, with larger canvassing management companies
charging more. He budgets under this amount. (Tr. 247-248.)

68. EPC was not hired for any statewide initiative during the 2026 cycle. Its
2026 Arkansas work involved local Sunday-alcohol-sales petitions in Pine Bluff, El
Dorado, Redfield, and Hot Springs, plus a tax petition in Paragould. Evans agreed
that these local questions were not equivalent to amending the Arkansas
Constitution. (Tr. 250-251.)

69. During the 2024 cycle, EPC worked on the two Freedom of Information
petitions. Ashley Wimberly hired EPC specifically to collect signatures in rural
counties, while another firm, apparently Verified Arkansas, also supplied paid
canvassers. (Tr. 251-252.)

70. EPC paid Arkansas canvassers hourly, generally between $15 and $25.
There was no formal signature quota, although EPC counseled canvassers whose
performance was inadequate. Evans did not know what Verified Arkansas paid its
canvassers. (Tr. 252.)

71. EPC’s services include recruitment, training, canvasser coordination,
payments, signature validation, compliance paperwork, and development of
canvassing scripts. Sponsors generally provide an initial payment followed by
additional installments as the campaign progresses. He tries to create budgets that

are as cheap as possible. (Tr. 253-254.)

14
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72. Paid canvassing firms are often retained last minute because sponsors
first try to collect signatures with volunteers and because professional canvassing is
expensive. Evans generally had little involvement with volunteer canvassers. (Tr.
255.)

73. EPC recruits Arkansas canvassers through Indeed, Facebook job
groups, word of mouth, and formerly Craigslist. Its process includes telephone
screening, background checks, notarized documents, legal paperwork, issue
education, and practical instruction on approaching voters. (Tr. 255—-256.)

74. Evans was not retained by Plaintiffs or Intervenor-Plaintiffs in the
present case. He nevertheless intended to continue providing canvassing services in
Arkansas. (Tr. 259.)

75. In 2022, Evans received a subpoena from the Board of Elections in North
Carolina relating to a canvasser that worked for him who “messed up.” Evans was
not personally present and had delegated operations to another manager. He received
a subpoena connected to the ensuing signature challenge for a Green Party candidate
to get on the ballot, but did not respond to the requests in the subpoena based on
“legal advice.” He could not recall what the canvasser had done wrong. (Tr. 258, 261—
262.). By refusing to answer the subpoena, Evans hindered North Carolina’s ability
to safeguard its election process against fraud.

76. In quality assurance, EPC generally does not strike signatures merely
because they cannot be verified against its voter file. Evans explained that: state

officials possess verification tools EPC does not; the voter file available to EPC may

15
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be outdated; and a signer may have registered after EPC obtained its file. EPC does,

however, withhold petitions it knows contain fraud. (Tr. 258-259.)

Ms. Katie Fahey

77. Katie Fahey’s first ballot-initiative experience was Michigan’s 2018
redistricting campaign. All petition circulators were volunteers. (Tr. 286—-287.)

78.  Petition printing cost approximately $40,000, so she crowdsourced
funding. (Tr. 287.)

79. The Michigan campaign raised approximately $2.1 million during the
signature-collection phase. Funds were used largely for litigation and petition
printing. The campaign ultimately raised more than $17 million when the later voter-
education and get-out-the-vote phase was included. (Tr. 287-288.)

80. Michigan’s campaign collected approximately 315,000 signatures within
a 180-day circulation period. (Tr. 287—288.)

81. Fahey could not recall when she first contacted SARD about potential
volunteers during the 2025-26 Arkansas campaign. There was no concrete
commitment to supply a specific number of volunteers from identified locations. (Tr.
288-289.)

82. Her organization assisted SARD in other ways. Fahey interviewed
campaign representatives for The Fulcrum, promoted the campaign through Respect
Voters Coalition newsletters, raised public awareness, and distributed information

such as donation links. (Tr. 288-289.)

16
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83. Fahey’s organization did not directly donate money to SARD, and she
did not recall conducting shared fundraising specifically for that campaign. (Tr. 289—
291.)

84. Volunteers can perform numerous campaign functions other than
circulating petitions including legal research; website development; community
meetings; coalition coordination; drafting proposed measures; fundraising and
awareness work; and signature verification and quality assurance. (Tr. 288—290.)

85. In Missouri, approximately 30 volunteers worked in a dedicated
verification center reviewing petitions and voter information. (Tr. 290.)

86. In the Missouri campaign, approximately 2,400 volunteers participated,
but only about 2,000 actually canvassed. The remaining volunteers either performed
other campaign functions or, in some cases, completed training but never circulated
their petitions. (Tr. 289-290.)

87. Ms. Fahey’s organization has sent volunteers to different states to
support campaigns to support in ways other than collecting signatures. (Tr. 290.)

88.  Fahey testified that simultaneous initiatives compete for canvassers. In
Missouri, a better-funded competing campaign allegedly recruited canvassers away
from her effort and, according to Fahey, sometimes paid them to quit and throw away
petitions. (Tr. 293-294.)

89. The Missouri campaign used volunteers and paid canvassers to compete
with better-funded initiatives. Fahey characterized volunteers—especially friends,

relatives, and community members—as an important means of competing when a

17
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campaign lacks comparable financial resources because friends and family who have
been watching a volunteer promote the issue will provide more help and support. (Tr.
293-294.)

90. Most volunteers in both Michigan and Missouri were residents of the
state where the measure was pending. (Tr. 294-295.)

91. In Missouri, approximately 73 of roughly 366 paid canvassers were from
outside the state. FieldWorks supplied those canvassers. (Tr. 295.)

92. Fahey’s Missouri organization had raised approximately $1.6 million,
but a separate entity, We Are Missouri, paid for the professional canvassing program.
Fahey did not know how much We Are Missouri raised or spent. (Tr. 296.)

93. Fahey estimated that competing Missouri campaigns spent millions, at
least $2.5 million, on their measures. (Tr. 296.)

94. Fahey testified that approximately 98% of her Missouri campaign’s
contributions came from within Missouri. (Tr. 296.)

95. Fahey’s organization holds town halls early in a campaign to obtain
public input on proposed language, build local investment, and recruit good
volunteers from across the state. (Tr. 297-298.)

96. Fahey acknowledged that campaigns generally concentrate their
canvassing in more populated areas because canvassers can contact more people per
hour. She maintained that volunteers from border communities can help extend

collection into less-populated areas. (Tr. 297-298.)

18
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97. The Missouri campaign submitted 366,073 signatures against a
threshold Fahey estimated at approximately 188,000, depending on the congressional
districts selected. But the 366,073-figure represented raw signatures, not verified

valid signatures; state review was still underway at the time of trial. (Tr. 299.)

Mr. Bill Kopsky

98. Bill Kopsky has approximately 30 years of experience with ballot
measures. He has served on the executive committees of approximately five or six
ballot-question committees and has participated in numerous other campaigns. He
agreed that ballot campaigns are “a massive undertaking.” (Tr. 335-336.)

99. Kopsky, as treasurer, was knowledgeable about the campaign-finance
reports for the Arkansas Public Policy Panel (“The Panel”), For AR Kids, and Protect
AR Rights. (Tr. 323, 342—-343, 366; Exhibits 40, 41, and 42.)

100. These reports are publicly available through the Arkansas Ethics
Commission and disclose doners’ identities, addresses, occupations, employers, and
contribution amounts. (Tr. 349-350.)

101. The Panel made both cash and substantial in-kind contributions to For
AR Kids and Protect AR Rights. Its initial cash contributions were $10,000 to For AR
Kids and $50,000 to Protect AR Rights. The Panel prioritized Protect AR Rights
because it viewed protection of the initiative process as necessary to preserve other

citizen-enacted measures. (Tr. 325-328, 332—-335; Ex. 40).
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102. By the amended December report, the Panel had supplied
approximately $187,874 in combined in-kind support to the two campaigns.
Additional monthly in-kind contributions followed. (Tr. 332—334.)

103. The support included staff time, petition printing, training materials,
websites, advertising, and supplies. Kopsky agreed that all such contributions
provided value to the campaigns. (Tr. 327-328.)

104. The Education Rights Amendment was developed through a multiyear
process beginning in spring 2023. The 2026 proposal was identical to the unsuccessful
2024 proposal, except for its title. The organization consulted legal and education
experts and partner organizations from other states. (Tr. 337-338.)

105. The campaign hired a professional polling firm. Polling initially tested
general education policies and later asked whether Arkansas voters would support a
measure described in terms like the proposed amendment. Kopsky acknowledged
that favorable polling could be used as one factor in fundraising. (Tr. 339-341.)

106. Financial support to For AR Kids was primarily from in-state resources
and for Protect AR Rights from out of state resources. (Tr. 341.)

107. For AR Kids had nearly 1,000 volunteer canvassers in 2024 but only
approximately 400 in 2026. The canvasser residency requirement was the same in
both cycles. (Tr. 346-347.)

108. In 2024, those volunteers collected approximately 70,000—71,000

signatures but did not reach the required threshold. The campaign conducted some
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quality assurance, although it was less extensive than the review performed for
Protect AR Rights in 2026. (Tr. 347.)

109. The Education Amendment was not subject to the eighth-grade reading-
level requirement. (Tr. 347-348.)

110. For AR Kids received cash and in-kind support, including: $68,000 from
the National Education Association; individual contributions; approximately
$123,622 in cumulative in-kind support from The Panel; and approximately $15,587
in cumulative in-kind support from the Arkansas Education Association. (Tr. 347—
351; Ex. 42.)

111. For AR Kids solicited bids from professional canvassing firms but never
hired one because it lacked sufficient cash. The bids were structured as total charges
for packages of services rather than per-signature prices. (Tr. 351-353.)

112. Protect AR Rights had previously conducted substantial “persuasion
campaigns’ against legislatively referred amendments in 2020 and 2022. It spent
approximately $170,000 on the 2022 effort, where no signatures are collected. (Tr.
354—-359.)

113. The 2026 Protect AR Rights amendment contained four principal
components: (i) declaring a fundamental right for Arkansas citizens to propose, sign,
and circulate initiatives; (i1) limiting legislative and governmental interference;
(111) providing notice and cure rights for rejected signatures and campaign paperwork;
and (iv) defining intentional petition fraud while barring certain persons convicted of

fraud or listed on a sex-offender registry from canvassing. (Tr. 360—-363.)
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114. Protect AR Rights learned of SARD’s competing measure when SARD
filed first. Kopsky and David Couch had known generally that each was working on
an initiative, but there was no joint drafting process before filing. Later efforts to
combine the proposals were unsuccessful. (Tr. 364—-365.)

115. Protect AR Rights trained its canvassers to emphasize its own
amendment over SARD’s. When asked, canvassers explained the differences and why
Protect AR Rights considered its proposal superior. (Tr. 364—365.)

116. Protect AR Rights received substantial institutional funding. The
National Education Association contributed $933,200 in May 2026 and another
$453,000 in June, bringing its cumulative contribution to almost $1.4 million. Other
contributors included The Fairness Project, For AR People, Arkansas Citizens First
Congress, The Panel, and Arkansas Values Institute. (Tr. 366-377; Ex. 41.)

117. The campaign paid FieldWorks $500,000 in May and ultimately
approximately $2 million. The initial bid was approximately $1.5 million, but actual
costs were substantially higher than anticipated. (Tr. 372-375.)

118. Kopsky had solicited professional-canvassing bids approximately a year
before FieldWorks was retained. Although the campaign had communicated with five
or six firms, only two submitted formal proposals. FieldWorks was selected and hired
on May 22, 2026, the same day the contract was signed and the first payment wired.
(Tr. 372-373.)

119. FieldWorks’s contract covered canvasser recruitment and management,

training, paid signature collection, quality assurance, verification of both paid and
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volunteer signatures, field operation, and other administrative expenses. (Tr. 374—
375, 378-379.)

120. The campaign’s signature goal was 150,000, compared with a legal
minimum of approximately 91,000. Kopsky explained that campaigns seek a
substantial cushion because Arkansas has the lowest voter registration in the
country, and signatures can be invalidated for voter-registration issues, county
errors, notarization defects, duplicate signatures, and similar problems. (Tr. 374,
379-381.)

121. Protect AR Rights estimated that volunteers would contribute 30,000
signatures and asked FieldWorks to provide approximately 120,000. Volunteers
ultimately exceeded expectations and submitted approximately 35,000. (Tr. 380.)

122. The campaign budget assumed paid canvassers would average
approximately 45 signatures, on average, per eight-hour shift, based on FieldWorks’s
experience and information from national and state partner organizations. Actual
performance was down to about 32 signatures per eight-hour shift. (Tr. 317-318.)

123. FieldWorks’s model was to import approximately 1520 experienced
out-of-state canvassers and managers temporarily, then hire and train an Arkansas
workforce. The campaign ultimately hired more than 400 Arkansas paid canvassers.
(Tr. 377-379, 387.)

124. Kopsky acknowledged that in-state canvassers were less expensive

because out-of-state canvassers required transportation and housing. (Tr. 379.)
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125. He also preferred hiring Arkansans because doing so built continuing
local civic engagement, which 1s part of the mission at The Panel. (Tr. 379.)

126. Kopsky testified that national research generally shows approximately
a 70% validity rate for volunteer signatures and approximately a 55% validity rate
for paid-canvasser signatures. His stated 30% volunteer “cull rate” came from
national scholarship and the Ballot Initiative Strategy Center—not Arkansas-specific
data. (Tr. 381-382.)

127. Kopsky testified that from personal experience, volunteer canvassers
have lower cull rates than paid canvassers because they are “super deeply invested,
and so they are a lot,” they have “extensive training,” have worked multiple ballot
cycles, and know the signers in their communities. Paid people come in for two or
three weeks, and do not have quite the personal investment. (Tr. 383.)

128. Some volunteer canvassers attempted to get signatures for both the
Protect AR Rights and SARD petitions at the same time. Protect AR Rights neither
encouraged nor prohibited that practice. Paid canvassers carried only the Protect AR
Rights petition because the campaign paid for their time. (Tr. 383—384.)

129. He acknowledged that even experienced nonresident canvassers would
still require Arkansas State Police background checks before canvassing. He believed

those checks took approximately 48 hours but lacked personal knowledge because

FieldWorks handled them. (Tr. 388-389.)
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Ms. Leslie Bellamy

130. Leslie Bellamy has approximately 31 years of election-administration
experience. She joined the Secretary of State’s office in 2013 and has served as
Director of Elections since 2016. (Tr. 392—-395.)

131. Her division has 12 permanent employees and hires temporary workers
for petition review. (Tr. 395.)

132. The Election Division oversees the ballot-initiative process. (Tr. 395.)

133. The petition-review process includes intake and custody documentation;
page-by-page review of the petition; confirmation that the measure is attached; Bates
numbering and copying; sorting by county; facial review for canvasser, notary, and
petition defects; segregation or “culling” of questionable signatures or petition parts;
automated duplicate detection; and review of questionable material. (Tr. 396-399.)

134. The office also reviews whether petition signers were registered voters
when they signed, whether the petition was assigned to the correct county, the paid
canvasser lists, whether canvassers were authorized on the relevant date, completion
of background checks, and whether notarization and paid-canvasser documentation
were compliant. (Tr. 395-399.)

135. Petition parts can be disqualified for objective defects, including but not
limited to failure to attach the measure; use of a photocopy; missing canvasser
signature; failure of voter to complete entire line (blanks); defective or missing
notarization; an unregistered paid canvasser; transcriptions; missing signature

cards; and circulation before authorization. (Tr. 395-407.)
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136. Transcriptions are instances where handwriting on multiple signer lines
looks the same.

137. The office also screens for handwriting suggesting that one person
completed multiple signature lines. Bellamy described these as “transcriptions” or
“similar handwriting.” For example, “Fayetteville” looks the same down a column or
instances where the handwriting is not consistent all the way across. Transcriptions
can be on the same page or across multiple pages submitted. (Tr. 399—400.)

138. Transcriptions are found by human review. It is possible that not all
transcriptions are caught. Transcriptions could allow for a sponsor to meet the raw
count where it did not qualify. (Tr. 414-415.)

139. The Office saw more transcription when canvassers could be paid per
signature because they had an incentive to collect more signatures, but it still
happens today. Before the pay-per-signature ban, there was one issue that had over
5,000 transcriptions. There has been a decrease in transcription instances since the
pay-per-signature ban. (Tr. 414-415.)

140. The Secretary’s computer system reliably identifies duplicate signatures
through registered voter verification. (Tr. 400-401, 414.)

141. The voter registration (“VR”) system is designed to track petition
numbers and adds every voter that is valid to the list. We make sure the voter’s
information matches (name, date of birth, address, and county) and that the signer
1s a registered voter at the time the petition was signed. Sponsors have access to this

information as well. (Tr. 402—403.)
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142. Whole petition parts may be excluded may be excluded at the initial
review stage. Reasons for this include lack of notary signature and/or stamp; notary
1s not in good standing; or out-of-state canvasser. (Tr. 401-402.)

143. At the end of the process, they get a final count that determines whether
the sponsor met the signature requirements, which is communicated to the sponsor.
(Tr. 403.) This includes satisfying the 50-county requirement. (Tr. 463.)

144. Bellamy testified that accurate signature verification is imperative to
the integrity of the initiative process. The review process is intended to protect both
sponsors and opponents. Bellamy emphasized that the office must be accurate
because sponsors have invested substantial effort and opposing groups will
independently scrutinize the office’s work. (Tr. 404.)

145. A signature can be invalid for various reasons including failure to fill
out all of the voter information; signed in the wrong county; missing signature; and
the signer not being a registered voter. (Tr. 404—405).

146. Questionable signatures determined to be invalid or suspected of fraud
are segregated and reviewed by multiple employees rather than rejected solely by a
temporary worker. The legal division is also consulted for review depending on the
situation. (Tr. 404.)

147. Canvassers play a “crucial” role in getting the measure on the ballot.
They have to gather the signatures, but it is just as imperative that the canvassers
follow the rules and gather the signatures in a way that allows the Secretary of State’s

Office to verify the signatures to get on the ballot. (Tr. 405.)
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148. The Office does not supervise canvassers in the field; that is the
responsibility of the sponsor or the company the sponsor has hired. (Tr. 405.)

149. Bellamy testified that the Secretary receives canvasser complaints
during most election cycles. Complaints come in several ways like from opponents of
the measure, opposing sponsors, lawyers, and constituents. (Tr. 406.)

150. Complaints have included: misleading descriptions of a measure; failure
to attach or provide the ballot title, popular name, and full measure; unattended
petition sheets left for signatures; canvassing at questionable locations; and voters
asking to remove their signatures after learning more about a measure. (Tr. 406—
407.)

151. Bellamy explained the practical enforcement problem: complainants
often cannot identify the canvasser or even the specific petition. The Secretary’s office
is not physically present during circulation and has little independent investigative
capacity. It has been a common practice where sufficient information is provided that
the Office will contact the sponsor. (Tr. 406-411.)

152. The Office does not have the authority to prosecute criminal offenses.
Those would have to be referred to a local prosecutor. Decisions about referring a
canvasser, notary, or sponsor to a prosecutor would be handled by the legal division.
(Tr. 411.)

153. If a valid complaint is received on information provided where the
sponsor would know who the employee is, that is communicated to the sponsor. (Tr.

413.)
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154. Ms. Bellamy testified that based on her knowledge, the ability to
subpoena canvassers outside the state is very difficult. It is hard to find people if you
need to call them back for questioning. Most of them travel all the time and are almost
1mpossible to find. (Tr. 416.)

155. Three 2020 campaigns—redistricting, open primaries, and a
referendum—Iost all affected signatures because of paid-canvasser certification or
background-check defects. This illustrates that, while canvasser-compliance
requirements are important to protect the process, the failure to comply with
canvasser-compliance requirements can have severe consequences. (Tr. 426—-434; Ex.
37, 38, 39.)

156. Bellamy testified that the office received a 2022 complaint alleging that
persons with out-of-state driver’s licenses were working as canvassers and that a
sponsor was noncompliance of the criminal background check requirements even
after the residency law took effect. She forwarded the complaint to the legal division.
(Tr. 424-426, 485-486; Ex. 35.)

157. She also described 2024 complaints alleging that out-of-state canvassers
claimed hotels as Arkansas residences. The office received photographs of out-of-state
vehicles at hotels, and the matter prompted a legislative Joint Performance Review.
(Tr. 486-488.)

158. Bellamy explained that paid canvassers must undergo training and
Arkansas State Police background checks, whereas volunteer canvassers are not

subject to those requirements. (Tr. 457—458.)
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159. The residency requirement is required to satisfy the Arkansas State
Police background-check requirement. (Tr. 484—485.)

160. Bellamy stressed that invalid signatures—whether resulting from
intentional misconduct or innocent errors—should not contribute toward the

constitutional threshold. In her view, accurate representation of voters’ signatures is

essential to the process. (Tr. 490-491.)
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CONCLUSIONS OF LAwW

1. “Participation in the initiative process is created by state law, not the
United State Constitution.” SD Voice v. Noem, 60 F4th 1071, 1077 (8th Cir. 2023).
“Accordingly,” Arkansas “has ‘considerable leeway to protect the integrity and
reliability of the initiative process.” Id. (quoting Buckley v. Am. Const. Law Found.,
Inc., 525 U.S. 182, 191 (1999)).

2. Indeed, the Supreme Court has “recognized ... that ‘there must be a
substantial regulation of elections if they are to be fair and honest and if some sort of
order ... is to accompany the democratic process.” Buckley, 525 U.S. at 183 (quoting
Storer v. Brown, 415 U.S. 724, 730 (1974)).

3. For initiative laws like those challenged here, plaintiffs must first prove
the challenged laws implicate the First Amendment. See SD Voice, 60 F.4th at 1077.

4. Petition laws implicate the First Amendment if they “affect the
‘communication of ideas associated with the circulation of petitions.” Miller v.
Thurston, 967 F.3d 727, 737 (8th Cir. 2020) (quoting Dobrovolny v. Moore, 126 F.3d
1111, 1113 (8th Cir. 1997)).

5. Petition laws do not implicate the First Amendment if they “only make

)

the process ‘difficult,” such as by raising signature thresholds or requiring the culling
of certain signatures from a petition. Id. at 737-38 (citation omitted).

6. Even regulating how a petition is signed—"“core political speech”—is not

a “First Amendment problem on its face.” Id. at 738.
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7. If plaintiffs prove the First Amendment is implicated, then courts ask:
Which legal standard applies? Id. at 739.

8. To answer that, courts consider the burden’s “character and magnitude.”
Id. (quoting Timmons v. Twin Cities Area New Party, 520 U.S. 351, 358 (1997)).

9. If the burden i1s “severe,” strict scrutiny applies, requiring “narrow
tailor[ing]” and “a compelling state interest.” Id. (citation omitted).

10.  If a burden is not severe—such as there being “relatively simple ways”
to comply with the law—a lesser scrutiny applies,” requiring only that the law “is
reasonable, nondiscriminatory, and furthers an important regulatory interest.” Id. at
739-40.

11.  States need not “present elaborate, empirical verification” to support
their interests and may foresee and “respond to potential deficiencies.” Id. at 740
(citation omitted).

12.  Moreover, since Plaintiffs and Intervenor-Plaintiffs bring a facial
challenge, they must demonstrate at least one of three things: “(1) ‘no set of
circumstances exists under which the [challenged laws] would be valid’; (2) [the
challenged laws ‘lack[] any plainly legitimate sweep’; or (3) [the challenged laws]
‘lare] overbroad because a substantial number of [their] applications are
unconstitutional, judged in relation to [their] plainly legitimate sweep.” SD Voice, 60
F.4th at 1077 (quoting Phelps-Roper v. Ricketts, 867 F.3d 883, 891-92 (8th Cir. 2017)).

13.  The Supreme Court has “assumed without deciding that state residency

requirements for petition circulators” are “permissible.” Initiative & Referendum Inst.
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v. Jaeger, 241 F.3d 614, 616 (8th Cir. 2001) (citing Buckley, 525 U.S. at 194-97). “The
Supreme Court assumed that a residency requirement would serve the state’s goals
better” than a requirement that petition circulators be registered voters “because a
residency requirement would allow the state to locate and subpoena circulators.” Id.
(citing Buckley, 525 U.S. at 196).

14. The residency requirement in Jaeger “allow[ed] North Dakota’s
Secretary of State to protect the petition process from fraud and abuse by ensuring
that circulators answer to the Secretary’s subpoena power.” Id. And “many
alternative means” remained available “to non-residents who wish[ed] to
communicate their views on initiative measures.” Id. at 617. There, non-residents
could “train residents on the issues involved and [could] instruct them on the best
way to collect signatures,” as well as “accompany circulators.” Id.

15.  When the “state introduces evidence justifying the ban on commission
payments as a necessary means to prevent fraud and abuse,” “initiative sponsors may
not rest on bare assertions alone.” Id. at 618.

16. Defendants are entitled to judgment against Plaintiffs and Intervenor-
Plaintiffs on each of the claims that were presented at the bench trial in this matter.

17. Defendants are entitled to judgment against Plaintiffs and Intervenor-
Plaintiffs on their First Amendment challenge to Ark. Code Ann. § 7-9-103(a)(6), also
known as the “Residency Requirement.” That provision states: “A person shall not act

as a canvasser unless he or she is a resident of this state.” Ark. Code Ann. § 7-9-

103(a)(6).
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18. The Residency Requirement does not implicate the First Amendment.
Like laws that raise the signature threshold for petitions or that require the culling
of certain signatures from a petition, see Miller v. Thurston, 967 F.3d 727, 737-38
(8th Cir. 2020) (collecting cases), the Residency Requirement does not affect the
communication of ideas.

19. Even if the Residency Requirement did implicate the First Amendment,
Plaintiffs and Intervenors presented no evidence that the burden is “severe,” so a
“lesser scrutiny applies.” Miller, 967 F.3d at 739. Indeed, the evidence showed that
even with the Residency Requirement in place in the 2024 cycle, For AR Kids was
able to enlist 1,000 volunteer canvassers. (Tr. 346—47).

20. Relatedly, the Residency Requirement survives lesser scrutiny because
it “is reasonable, nondiscriminatory, and furthers an important regulatory interest.”
Miller, 967 F.3d at 739. Indeed, the State’s interest is exemplified by the testimony
of Lee Evans. Even though he received a subpoena in connection with his paid
canvassing work in North Carolina, he refused to answer the subpoena, hindering
North Carolina’s ability to safeguard its elections against fraud. (Tr. 258, 261-62).

21.  Even if the burden were severe, the Residency Requirement would
survive strict scrutiny for all the reasons that it would survive lesser scrutiny because
1t 1s “narrowly tailored to serve a compelling state interest.” Miller, 967 F.3d at 739
(quoting Initiative & Referendum Inst. v. Jaeger, 241 F.3d 614, 616 (8th Cir. 2001)).

22. Defendant is entitled to judgment against Plaintiffs and Plaintiff-

Intervenors on their First Amendment challenge to Ark. Code Ann. § 7-9-103(a)(8),
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also known as the “Residency and Domicile Requirement.” That provision states: “A
person shall not act as a paid canvasser unless he or she is: (A) [a] resident of this
state; and (B) [d]omiciled in the state if acting as a paid canvasser for a statewide
Initiative petition or statewide referendum petition.” Ark. Code Ann. § 7-9-103(a)(8).

23. The Residency and Domicile Requirement does not implicate the First
Amendment. Like laws that raise the signature threshold for petitions or that require
the culling of certain signatures from a petition, see Miller, 967 F.3d at 737-38
(collecting cases), the Residency and Domicile Requirement does not affect the
communication of ideas.

24.  Even if the Residency and Domicile Requirement did implicate the First
Amendment, Plaintiffs and Plaintiff-Intervenors presented no evidence to show that
the burden is “severe,” so a “lesser scrutiny applies.” Miller, 967 F.3d at 739. Indeed,
they hardly mentioned the domicile requirement at trial, referencing it only a handful
of times, offering no testimony or evidence as to how severe of a burden it would be
to comply with it. (Tr. 89:10-89:22, 142:24-143:2).

25. Even if the burden were severe, the Residency and Domicile
Requirement would survive strict scrutiny for all the reasons that it would survive
lesser scrutiny because it is “narrowly tailored to serve a compelling state interest.”
Miller, 967 F.3d at 739 (quoting Jaeger, 241 F.3d at 616).

26. Defendant is entitled to judgment against Plaintiffs on their challenge

to the Commissions Ban. The Commissions Ban was enacted by Act 951 of 2021. It
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was amended by Act 768 of 2025. It is codified at Arkansas Code Annotated § 7-9-
601(g)(1). It states:
It 1s unlawful for a person to pay or offer to pay a person, or receive
payment or agree to receive payment, on a basis related to the number
of signatures obtained on a statewide initiative petition, statewide

referendum petition, local initiative petition, or local referendum
petition.

(2) This subsection does not prohibit compensation for circulating
petitions but only compensation for obtaining signatures when
the compensation or compensation level is impacted by or related
to the number of signatures obtained.

3) A signature obtained in violation of this subsection is void and
shall not be counted.

(4) A violation under this subsection is a Class A misdemeanor.

Ark. Code Ann. § 7-9-601(g)(1).

27. The Commissions Ban does not implicate the First Amendment. Like
laws that raise the signature threshold for petitions or that require the culling of
certain signatures from a petition, see Miller, 967 F.3d at 737—38 (collecting cases),
the Commission Bans does not affect the communication of ideas.

28. Even if the Commissions Ban did implicate the First Amendment,
Plaintiffs presented no evidence to show that the burden is “severe,” so a “lesser
scrutiny applies.” Miller, 967 F.3d at 739. It is undisputed that sponsors remain free
to pay hourly wages, salaries, daily rates, travel expenses, supervisory compensation,
and other compensation not tied to signature production. Plaintiffs only presented
evidence that some paid canvassers would not work on a flat-fee basis, but the Eighth
Circuit in Jaeger already held that that kind of evidence is not enough to show that
the burden is severe, explaining that evidence “some circulators would not work on a
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flat fee basis” was insufficient to overcome the State’s interest. 241 F.3d at 617—18.
But even that evidence was undermined by testimony from Plaintiff Amy Cruz that,
regardless of whether she is being paid per signature or by the hour, the amount she
1s paid ends up being roughly the same. (Tr. 168).

29. Relatedly, the Commissions Ban survives lesser scrutiny because it “is
reasonable, nondiscriminatory, and furthers an important regulatory interest.”
Miller, 967 F.3d at 739. The Eight’s Circuit’s decision in Jaeger is binding on that
issue too. There, North Dakota “prohibited payment ‘on a basis related to the number
of signatures obtained.”” 241 F.3d at 616 (citation omitted). The Eighth Circuit held
the State’s important regulatory interest in “[e]nsur[ing] the integrity of the initiative
process” against “signature fraud” was furthered by the regulation. Id. at 618. And
the Court reasoned that evidence “some circulators would not work on a flat fee basis”
was insufficient to overcome the State’s interest. Id. at 617—18. Circuits across the
nation have followed Jaeger’s lead. See Person v. N.Y. State Bd. Of Elections, 467 F.3d
141, 143 (2d Cir. 2006) (“We join the Eighth and Ninth Circuits in holding that a state
law prohibiting the payment of electoral petition signature gatherers on a per-
signature basis does not per se violate the First or Fourteenth Amendments.”); Prete
v. Bradbury, 438 F.3d 949, 963, 970-71 (9th Cir. 2006) (following Jeager). The
Commissions Ban is part of the statutory scheme that is directed at preventing
widespread misconduct by paid canvassers that once occurred. In adopting that
scheme, the General Assembly specifically noted that the “widespread instances of

apparent fraud, forgery, and false statements in the signature-gathering process” in
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which paid canvassers potentially “have an incentive to knowingly submit forged or
otherwise invalid signatures.” Act 1413 of 2013, § 1. Thus, Arkansas joined the
“consensus” that this type of payment is uniquely problematic. Benson, Election
Fraud & The Initiative Process: A Study of the 2006 Michigan Civil Rights Initiative,
34 Fordham Urb. L.J. at 923. The Commissions Ban addresses that problem and more
than supports the State’s broad interest in petition integrity, including combatting
fraud and corruption and securing public confidence in the process. When compared
to Plaintiffs’ nonexistent, or minimal at best, evidence that they are burdened, their
claim is doomed.

30. Even if the burden were severe, the Commissions Ban would survive
strict scrutiny for all the reasons that it would survive lesser scrutiny because it is
“narrowly tailored to serve a compelling state interest.” Miller, 967 F.3d at 739

(quoting Jaeger, 241 F.3d at 616).
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