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The Court should deny the Board’s motion to issue the mandate “imme-

diately.” Dkt. 134. “Deviation from normal mandate procedures is a power 

of last resort, to be held in reserve against grave, unforeseen contingencies.” 

Ryan v. Schad, 570 U.S. 521, 525 (2013) (internal quotation marks omitted). 

The Board’s motion provides no legitimate reason for departing from ordi-

nary practice. Instead, it seeks to deprive Judge Griffin of his procedural 

rights without justification. 

First, the Board fails to identify any benefit of issuing the mandate im-

mediately. The Board points to the ongoing state-court proceedings, see Dkt. 

134 at 2-3, but issuing the mandate now would not affect those proceedings. 

The Board concedes that the state trial-court proceedings have already con-

cluded, see id. at 2, so immediate issuance of the mandate could not influence 

them. The Board provides no reason to think state appellate proceedings 

would be affected by issuing the mandate now compared to in the ordinary 

course. If it were truly crucial to issue the mandate immediately, the Board 

would not have waited almost a week to file its motion. 

Second, immediate issuance of the mandate would potentially deprive 

Judge Griffin of the right to file a petition for rehearing. Given the complex-

ity of this case and the procedural issues raised by the Court’s opinion, Judge 

Griffin is actively evaluating whether to file a petition for rehearing. Thus, 

an order granting the Board’s motion would prejudice Judge Griffin. The 

Board’s baseless assertion that any petition for rehearing would be denied, 

see Dkt. 134 at 3, puts the cart before the horse. This Court should not decide 
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whether a petition for rehearing would be meritorious before the motion has 

been filed. 

CONCLUSION 

Judge Griffin respectfully requests that the Court deny the Board’s mo-

tion for immediate issuance of the mandate. 
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