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The North Carolina Alliance for Retired Americans (“the Alliance”),
VoteVets Action Fund (“VoteVets”), Tanya Webster-Durham, Sarah
Smith, and Juanita Anderson (“Proposed Voter Intervenors”) respectfully
move to intervene as Intervenor-Appellants in this appeal. The existing
parties—the State Board, Justice Riggs, and Judge Griffin—do not
oppose this motion. In support of the motion, Proposed Voter Intervenors
state as follows:

1.  Proposed Voter Intervenors are already parties to a related
appeal—Appeal No. 25-1018(L)), -1019, and -1024 (“Griffin I’). They were
granted intervention in that case by the district court on December 26,
2024, see Text Order, Griffin v. N.C. State Bd. of Elections, Case No. 24-
cv-724 (E.D.N.C. Dec. 26, 2024), and filed a notice of appeal regarding the
district court’s remand order on January 7, 2025, see id., ECF No. 54; see
generally Appeal No. 25-1019 (Voter Intervenors’ appeal in Griffin I).

2.  Proposed Voter Intervenors also moved to intervene before
the district court in this case (“Griffin II’) on substantially identical
grounds. See Griffin v. N.C. State Board of Elections, Case No. 24-cv-731,

(E.D.N.C. Dec. 30, 2024), ECF Nos. 13, 14. The district court did not act
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on that motion before sua sponte remanding Griffin Il to Wake County
Superior Court. See id., ECF No. 24.

3. Griffin I and Griffin II present substantially identical claims
for relief. As the district court noted, “the factual and legal subject matter
of this action [Griffin II] is substantially identical” to Griffin I. See Order,
Griffin v. N.C. State Bd. of Elections, Case No. 5:24-cv-00731-BO
(E.D.N.C. Jan. 6, 2025), ECF No. 24. Both cases seek a court order
compelling the State Board of North Carolina to retroactively
disenfranchise more than 60,000 voters based on the same flawed legal
theories.

4.  Moreover, the district court’s basis for remand in Griffin I is
identical to the basis for remand in Griffin I. The district court ordered
remand in Griffin I7 by simply incorporating its remand order from
Griffin I, explaining that the two cases are “substantially identical” and
concern the same “factual and legal subject matter.” Id. The district court
concluded that the reasoning of its remand order in Griffin I “operates
with equal force” in Griffin II. Id. And as this Court has recognized, this

appeal does “not [raise] substantially distinct” issues from Griffin I
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Order (Jan. 28, 2025), Doc. 19. Accordingly, substantially similar orders
are on appeal in both Griffin I and Griffin I1.

5. Inview of the significant overlap between Griffin I and Griffin
11, the prospect that the two appeals may be coordinated, and the further
likelihood that the two appeals may ultimately share a common
disposition, Proposed Voter Intervenors respectfully contend that
granting their intervention in Griffin II will aid the Court’s ultimate
resolution of these related appeals by ensuring commonality of the
parties in each appeal. See Feller v. Brock, 802 F.2d 722, 729 (4th Cir.
1986) (explaining that “intervention is desirable to dispose of as much of
a controversy involving apparently concerned persons” (citation
omitted)); c¢f. Wilderness Soc. v. U.S. Forest Serv., 630 F.3d 1173, 1179
(9th Cir. 2011) (adopting a “liberal policy in favor of intervention” to
“serve[] both efficient resolution of issues and broadened access to the
courts” (citation omitted)).

6. Proposed Voter Intervenors satisfy the standard for
intervention. In deciding intervention motions, federal appellate courts

look to “the policies underlying intervention in the district courts” under
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Rule 24 of the Federal Rules of Civil Procedure. Cameron v. EMW
Women’s Surgical Ctr., P.S.C., 595 U.S. 267, 277 (2022) (internal
quotation marks and citation omitted); Auto. Workers v. Scofield, 382
U.S. 205, 217 n.10 (1965). Here, Proposed Voter Intervenors are entitled
to intervention as a matter of right under Fed. R. Civ. P. 24(a), or
alternatively, permissive intervention under Rule 24(b).

7. Rule 24(a) permits a party, upon timely motion, to intervene
as of right when they show “(1) an interest in the subject matter of the
action; (2) that the protection of this interest would be impaired because
of the action; and (3) that the applicant’s interest is not adequately
represented by existing parties to the litigation.” Teague v. Bakker, 931
F.2d 259, 260-61 (4th Cir. 1991); see also Fed R. Civ. P. 24(a).

8. First, this inotion is timely. Timeliness under Rule 24 is not
governed by a precise deadline but is instead “determined by the court in
the exercise of its sound discretion” based on “all the circumstances” of
the action. NAACP v. New York, 413 U.S. 345, 366 (1973). This appeal
was docketed on January 7, see Doc. 1, and just two days ago on January

28 this Court suspended its previously ordered briefing schedule and
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invited briefing from “any party” to address distinctions between this
appeal and No. 24-1018(L), see Doc. 19. Because this appeal is still in its
early stage of litigation, Proposed Voter Intervenors’ request is timely.
9. Second, Proposed Voter Intervenors have “a significantly
protectable interest” in the underlying litigation, the disposition of which
will decide whether their votes will be removed from the statewide tally
or counted. Teague, 931 F.2d at 261 (quoting Donaldson v. United States,
400 U.S. 517, 531 (1971)). For Ms. Webster-Durham, Ms. Smith, and Ms.
Anderson, the resolution of this case will determine whether their votes
in the 2024 election for North Carolina Supreme Court Associate Justice
are counted. The same is true for the Alliance and VoteVets which, as
organizations, have significantly protectable interests in ensuring that
their members and tiie communities they serve can participate in the
franchise. The disposition of this case will determine whether dozens of
members of the Alliance, as well as VoteVets’ constituents—overseas
military voters and their families—will have their votes counted. The
right to vote and have that vote counted 1s unquestionably a

“significantly protectable interest” that satisfies Rule 24(a). Id. And there
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can be little dispute that resolution of this case will impair Proposed
Voter Intervenors’ ability to protect these significant interests if the votes
of Ms. Smith, Ms. Anderson, and many of the Alliance’s and VoteVets’
members are not ultimately counted. Cf. League of Women Voters of N.C.
v. North Carolina, 769 F.3d 224, 247 (4th Cir. 2014) (“Courts routinely
deem restrictions on fundamental voting rights irreparable injury.”)
(collecting cases).

10. Third, Proposed Voter Intervenors—as the only parties
directly representing impacted voters—hiing a unique and valuable
perspective not shared by the existing parties. Berger v. N.C. State Conf.
of the NAACP, 597 U.S. 179, 195-96 (2022) (explaining how inadequate
representation by existing parties “present[s] proposed intervenors with
only a minimal challeinge”). Whereas Proposed Voter Intervenors seek to
preserve their own voting rights and to ensure their ballots are counted,
the State Board is bound to serve a broader public interest and to
administer the law impartially. See Fund for Animals, Inc. v. Norton, 322
F.3d 728, 736 (D.C. Cir. 2003). Similarly, the mere fact that other

Appellants also oppose Judge Griffin’s requested relief does not mean
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they share the same objective as Proposed Voter Intervenors. Though
Justice Riggs has an understandable interest in her own candidacy,
Proposed Voter Intervenors have a singular focus on defending their and
their members’ voting rights regardless of candidate preference and
serving their specific missions.

11. Proposed Voter Intervenors alternatively satisfy the
requirements for permissive intervention. Rule 24(b) affords permissive
intervention upon timely application when the “applicant’s ... defense
and the main action have a question of law or fact in common.” In re
Sierra Club, 945 F.2d 776, 779 (4th Cir. 1991) (quoting Fed. R. Civ. P.
24(b)). Proposed Intervenors’ defenses in this case concern common
questions of law to those presented by Judge Griffin’s petition and
election protests. Their timely motion to intervene will result in no
conceivable prejudice to any existing party, nor will it cause delay, as
Proposed Voter Intervenors agree to be bound by any case schedule set
by the Court. Moreover, as shown by their participation in Griffin I, their

participation here will aid the Court in prompt resolution of this appeal.
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CONCLUSION
For the foregoing reasons, Proposed Voter Intervenors request that

the Court grant their unopposed motion to intervene.

January 30, 2025 Respectfully submitted,

s/ Lalitha D. Madduri
Lalitha D. Madduri
Christopher D. Dodge
Tina Meng Moirison
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