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Argument

. The Amended Complaint Is Not an Election Contest and the
Elections Clause Is Inapplicable.

The initial Complaint was properly dismissed under the Elections
Clause. Mr. Rochford does not take issue as to the initial dismissal.

The arguments before this Court pertain only to those in the Amended
Complaint which avers claims as to the governance of the elections rather
than the election results. The Amended Complaint sought Declaratory Relief
regarding the integrity of the Voter Rolls, a Mandamus to compel
investigation of statutory violations; and a pure bill of discovery for
confidential records, none of which invoke Florida Statute § 102.168.

The Elections Clause reserves to the House of Representatives the
power to judge “Elections, Returns and Qualifications of its own Members.”
U.S. Const. Art. |, § 5, Cl. 1. It does not strip Florida courts of jurisdiction
over challenges to voter registration rolls or actions compelling state officials
to comply with state law. The Amended Complaint targets compliance with
Florida Statute § 101.62, a matter entirely within the province of Florida
courts.

The Pinellas Appellees’ arguments regarding late filing of fees under
Florida Statute § 102.168 (AB at 12—13) are irrelevant. The cases on which

the Appellees rely, Kinzel v. City of N. Miami, 212 So. 2d 327 (Fla. 3d DCA



1968), and Bailey v. Davis, 273 So. 2d 422 (Fla. 1st DCA 1973), address the
strict procedural requirements would pertain to the election contest statute.
However, the Amended Complaint is not brought under the statute and its
10-day filing window. This is the same argument which misled the trial judge.
Rochford had the right to pursue the claims asserted in the Amended
Compilaint.

Il. Mr. Rochford Adequately Alleged Standing.

Mr. Rochford had standing due to a particularized injury that led to the
case: he ran for and lost the November 5, 2024, race for U.S. Congressional
District 14. The case Secretary Byrd relies upon, Wood v. Raffensperger,
acknowledges that, as a “political candidate harmed by the recount” satisfies
the particularized injury requirement because he “could assert a personal,
distinct injury.” Wood v. Raffensperger, 981 F.3d 1307, 1314 (11th Cir.
2020).

Besides Mr. Rochford’s particularized injury as a candidate, he also
plead vote dilution as a registered Florida voter, which is another recognized,
individualized injury. The Amended Complaint identifies documented
occurrences of vote dilution: 37,495 vote by mail ballot requests submitted
without the identification required by Florida Statute § 101.62, of which

29,544 were voted; manual overrides of internal system controls; and



duplicate voter registrations. (R. 99-118.) Whether those facts ultimately
prove fraud or innocent error is a merits question that cannot be resolved on
the pleadings. See McCallv. Scoft, 199 So. 3d 359, 366 (Fla. 1st DCA 2016).

Both injuries trace to, and is redressable by, the Secretary, who is
statutorily charged as “chief election officer” with maintaining “uniformity in
the interpretation and implementation of the election laws.” § 97.012, Fla.
Stat. The Secretary’s suggestion that statewide relief requires joinder of all
65 other Supervisors misreads the relief sought: the Amended Complaint
names the Supervisors of the District in which Mr. Rochford ran, and relief
directed at the Secretary in his statewide capacity engages precisely the
statutory authority the Legislature gave him.

lll. Considerations of Justice, Fairness, and Convenience Override
Any Home Venue Privilege.

The Pinellas Appellees argue that, once the Amended Complaint
dropped the election contest claim governed by Florida Statute § 102.1685,
the home venue privilege became available to them. (Pinellas AB at 14-15.)
Even accepting that premise, the privilege is not unyielding. The Florida
Supreme Court has repeatedly recognized exceptions to the home venue
privilege where its policy purposes are not served, including a joint tortfeasor
exception, Bd. of Cnty. Comm’rs v. Grice, 438 So. 2d 392, 395 (Fla. 1983),

and a public records exception, Fla. Dep’t of Children & Families v. Sun-



Sentinel, Inc., 865 So. 2d 1278, 1289 (Fla. 2004), each guided by
‘considerations of justice, fairness, and convenience under the
circumstances of the case.” Grice, 438 So. 2d at 395. This action presents
the same kind of circumstance that warranted those exceptions: the
Amended Complaint targets the integrity of statewide voter registration and
vote by mail systems administered uniformly across all 67 counties, and the
Secretary, headquartered in Leon County, remains a party as to whom venue
is undisputed. None of the policy reasons that gave rise to the home venue
privilege is served by splintering this single, statewide controversy among
multiple circuits.

The Pinellas and Hillsborough Appellees have litigated this case in
Leon County for over six months and identify no actual hardship from
continuing to do so. Each consideration of justice, fairness, and convenience
weighs decisively in favor of the trial court retaining jurisdiction over the entire
action.

IV. The Trial Court Failed to Articulate
Any Basis for Its Finding of Futility.

a. Order and Record Inadequacy

The trial Courts order merely states that “any amendment would be
futile,” with no further explanation. (R. 174.) Likewise, the hearing transcript

fails to explains why nearly 50 paragraphs of factual allegations were



deemed futile. This Court reversed on materially identical facts in Harrison
v. Dep’t of Mgmt. Servs., 339 So. 3d 504 (Fla. 1st DCA 2022), where the trial
court’s orders “provided no comment or reasoning regarding prejudice or
futility.” Quality Roof Servs. v. Intervest Nat’| Bank, 21 So. 3d 883, 885 (Fla.
4th DCA 2009). Under Florida law, “all doubts should be resolved in favor of
allowing an amendment.” Id. Here, as in Harrison, it is not the role of
appellate counsel to backfill a trial court’s deficient order.

The Pinellas Appellees cite Newberry Square Fla. Laundromat, LLC v.
Jim’s Coin Laundry and Dry Cleaners, Inc., 296 So. 3d 584, 589 (Fla. 1st
DCA 2020), but that decision itself recognized that leave to amend “shall be
given freely when justice so requires.” That standard, combined with the
complete absence of reasoning, compels reversal.

b. Reservation of Objection

Secretary Byrd argues that any deficiency in the trial court’s order was
“‘invited error” by Appellant’s counsel (Sec’y AB at 16—18.) The argument
depends entirely on a single colloquy at the close of the May 28, 2025
hearing in which counsel asked that the order not be “a whole long order of
findings” and stated, “I waive any objection to not being sufficient, because |

think the record should speak for itself.” (T. 52:14-53:12.) Read in context,



that exchange was a courtesy concerning the length of the written order, not
a concession of the legal sufficiency of the dismissal.

The invited-error doctrine bars a party from “sandbag[ging] a trial judge
by requesting and approving something they know will result in an automatic
reversal.” Anderson v. State, 93 So. 3d 1201, 1206 (Fla. 1st DCA 2012). It
does not bar a party from challenging a substantively erroneous ruling merely
because counsel did not insist on extensive written findings. This Court’s
analysis in Harrison did not depend on the trial court's failure to make
findings being preserved by objection; rather, the Court reviewed the
absence of any articulated basis as part of its de novo review of the legal
sufficiency of the order. 339 So. 3d at 506. Secretary Byrd’s contrary
reading of City of Gainesville Code Enforcement Board v. Lewis, 536 So. 2d
1148 (Fla. 1st DCA 1988), proves only that a trial court is not required to
recite its grounds, not that counsel’s decision to spare the court the labor of
a long order forfeits appellate review of the substantive merits.

V. The Amended Complaint Stated Justiciable Causes of Action.

a. Declaratory Relief.

The Amended Complaint pleads (1) a good faith dispute between Mr.
Rochford and the Appellees concerning whether the registration and vote by

mail systems were administered in compliance with Sections 101.62 and



98.045; (2) a justiciable question concerning the right of a Florida voter and
former candidate to relief where statutory safeguards are not followed; (3)
Mr. Rochford’s doubt as to his rights given the documented anomalies; and
(4) a present and practical need for declaration to govern future elections
under the same systems. As plead, Mr. Rochford’s Amended Complaint
satisfied the four element test for declaratory relief set out in Rhea v. District
Board of Trustees of Santa Fe College, 109 So. 3d 851, 859 (Fla. 1st DCA
2013).

Secretary Byrd's argument regarding Florida Statute Chapter 86 is
irrelevant, as the Amended Complaint identifies the specific statutory
provisions allegedly violated, Florida Statute § 101.62, and seeks a
declaration concerning their proper interpretation and application. The
Pinellas Appellees’ reliance on Apthorp v. Detzner, 162 So. 3d 236 (Fla. 1st
DCA 2015), fails for the same reason: Apthorp involved a “speculative”
challenge to a statute no public officer had ever used, id. at 240, while here
Mr. Rochford identifies actual irregularities in actual voter rolls supported by
statistical data.

b. Mandamus.

Secretary Byrd contends that mandamus fails because the Amended

Complaint does not identify a “clear legal right” or an “indisputable legal duty”



performable without discretion. The duty Mr. Rochford seeks to enforce in
the Amended Complaint is the statutory duty under Section 101.62 to require
specified identification before issuing a vote by mail ballot. The Florida
Legislature did not give Supervisors of Elections the option to waive
identification requirements when convenient. When 37,495 ballot requests
are made without the required identification and 29,544 of those are voted,
the duty to enforce the statute and to investigate the breach is ministerial in
nature.

To the extent Secretary Byrd contends Mr. Rochford had “other
adequate remedies” available, he does not identify them. Mandamus is the
appropriate vehicle precisely because no other adequate remedy exists.

c. Pure Bill of Discovery.

Both Appellees rely on Kirlin v. Green, 955 So. 2d 28 (Fla. 3d DCA
2007), Publix Supermarkets v. Frazier, 696 So. 2d 1369 (Fla. 4th DCA 1997),
and Trak Microwave Corp. v. Culley, 728 So. 2d 1177 (Fla. 2d DCA 1998),
to characterize the bill of discovery as a “fishing expedition.” But in Kirlin,
the plaintiff sought discovery to render her claims “viable and/or
nonfrivolous,” to figure out whether she had a claim at all.

Here, Mr. Rochford has already identified his defendants, his theories

of liability, and the specific statutory violations; he seeks access to



confidential government records, voter roll data, system access logs, and
records of manual overrides, held exclusively by the Appellees. This is the
classic purpose of a pure bill: obtaining facts within a defendant’s exclusive
custody when no other remedy exists. See First Nat'| Bank of Miami v. Dade-
Broward Co., 171 So. 510, 510-11 (Fla. 1937).

Secretary Byrd relies on Kaplan v. Allen, 837 So. 2d 1174 (Fla. 4th
DCA 2003); however, in Kaplan, the personal representative had nothing
more than a hunch that her decedent’s suicide might have involved
psychiatric malpractice; the court held the bill could not substitute for the
predicate evidence required to file a malpractice claim in good faith. /d. at
1175-76. Here, the 37,495 noncompliant ballot requests, the 29,544 votes
counted from those requests, the duplicate registrations, and the manual
overrides are no just a hunch, but concrete evidence of serious election
integrity issues. Mr. Rochford simply seeks the underlying records that
confirm and explain those documented facts.

VI. Laches Does Not Bar the Amended Complaint.

Mr. Rochford complied with the trial court’'s own schedule: the original
complaint was filed in December 2024; the Motion to Amend was filed
January 28, 2025, pursuant to the trial court’s leave (R. 95, 99-118); and the

Appellees responded by February 14, 2025 (R. 119-154). The four-month



gap before the May 28, 2025, hearing was a function of the court’s calendar.
A party cannot be charged with lack of diligence for adhering to the schedule
set by the trial court. Laches requires “(1) lack of diligence by the party
against whom the defense is asserted, and (2) prejudice to the party
asserting the defense.” McCray v. State, 699 So. 2d 1366, 1368 (Fla. 1997).
Neither element is satisfied.

As to prejudice, the Pinellas Appellees offer only vague assertions
about litigation costs. They identify no lost evidence, no unavailable witness,
no changed circumstance. The voter rolls remain in active use for future
elections; the irregularities alleged, if true, pose a continuing threat to
election integrity that does not become stale with time.

Vil. The Amended Complaint Is Not a Sham Pleading.

The Pinellas Appellees argue the Amended Complaint is a “sham
pleading” designed to circumvent the election contest statute. (Pinellas AB
at 19-21.) The Amended Complaint seeks to address election integrity
issues, not to overturn an election itself. The Pinellas Appellees cite no
authority for the proposition that discovering irregularities during an election
contest forever bars all other remedies. The trial court erred in treating the

Amended Complaint as a repackaged election contest.
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CONCLUSION

The Pinellas Appellees’ Answer Brief rests on a category error: treating
the Amended Complaint as an election contest when it is not. The trial court
offered no reasoning for its futility finding; the home-venue privilege does not
bar the action; the Amended Complaint pleads justiciable causes of action;
laches is not established; and the Amended Complaint is not a sham. This
Court should reverse and remand for the case to proceed on its merits.
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