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CAUSE NO.
§
STEVEN HOTZE, M.D., JOSEPH § IN THE DISTRICT COURT
L. TRAHAN, AND CAROLINE §
KANE, § N
: &
Plaintiffs, §
§ %Q
V. § JUDIC{&@ DISTRICT
§ 5N
ANN HARRIS BENNETT, in her § @f@
official capacity as the Harris § 2
County Voter Registrar, and § &
HARRIS COUNTY, TEXAS, § @
§ HA&@ COUNTY, TEXAS
Defendants. § @
YO
o)

PLAINTIFES’ O NAL PETITION

&

Steven Hotze, M.D., Jose§rahan, and Caroline Kane (collectively,

“Plaintiffs™), file this Origin@l\@@tiﬁon seeking declaratory and injunctive relief

against Ann Harris Bennett' (“Bennett™), who is the Voter Registrar of Harris County,

as well as Harris Coun@self, regarding multiple instances of ill-advised alterations
\J

of election proceod%s which must be declared illegal and stopped immediately.

N
Q\Q@
@% SUMMARY OF THE CASE

o
1.® The Texas Election Code requires the Harris County Voter Registrar to

maintain the integrity of Harris County’s voter registration roll. Because Defendant
Bennett has chosen not to fulfill her statutory duties, the Harris County voter

registration roll contains tens of thousands of names of persons who should not



remain on that roll, such as voters who have moved out of Harris County, voters who
have died, voters who are felons, voters who have registered at post office or private
mail boxes with commercial mail receiving agencies (“CMRASs”), scores of voters
: (=
who are not related to each other but have registered at the same addreoters who
have registered at a commercial address and do not reside theg%@nd voters who
claim to live on vacant property with no structure, utilities, 0%’§§her indicia of actual
residency. Permitting voters to cast ballots when they %@ot entitled to vote is a
frontal assault on democracy and a constitutional republic. This lawsuit seeks: (1) to
S
force the Harris County Voter Registrar to m r and maintain the accuracy and
integrity of Harris County’s voter registra&@roll; (11) to remove those listed on the
voter registration role who are not @1 le to remain listed; (ii1) to review the

LN

National Change of Address dat@@e on a monthly basis, and, when necessary,
)
investigate specific instanc;@here a voter’s registration status in Harris County
O
should be reasonably qu@oned; (1v) to promptly review and determine challenges
to the registration st@s of a voter; (v) to promptly initiate confirmation notices to
N : : :
voters whose roeég}gatlon status has or may have come into question; (vi) to ensure
that voters @@ placed on a suspense list so that their current residency credentials
may be determined through a statement of residence form required to be filled out

as a prerequisite to voting; and (vii) all other actions necessary to force compliance

with the voter registration roll in order to stop her ultra vires conduct.



DISCOVERY-CONTROL PLAN
2. Plaintiffs intend to conduct discovery under Level 3 of Texas Rule of

Civil Procedure 190.4 and ask that the Court enter an order setting forth a suitable

=
discovery control plan. Pursuant to Texas Rule of Civil Procedure 47(c)2), Plaintiffs

N

solely seek declaratory and prospective-only injunctive relief. No&@etary damages
e

S
are sought. . @Ky
Q'

PARTIES

@5@
3. All three Plaintiffs are Harris County @dents and registered voters.
$

Plaintiff Trahan 1s currently the Republican no@lee for Texas State Senate District
15, and his name appears on the ballot foﬁi@\& ovember 5, 2024, General Election
of Harris County, Texas. Plaintiff K@ 1s currently the Republican nominee for

LN

Congressional District 7 of the Q%@ed States House of Representatives, and her

@

o
Harris County and Fort%&gd County. Plaintiff Hotze 1s a major political activist in

name appears on the ballot<> @the November 5, 2024, General Election in both

Harris County and @ond who intends to support Republican candidates whose
name appears 0@?6 ballot for the November 5, 2024, General Election in Harris
County. &&_@

4, The Harris County Voter Registration Department serves over 2.5
million registered voters in the Nation’s third largest county. As the Voter Registrar

for Harris County, Defendant Bennett has the primary duty and responsibility of



maintaining the integrity of the voter registration roll in order to ensure fair and
honest elections are conducted in Harris County. Unfortunately, in her capacity as
Voter Registrar for Harris County, Defendant Bennett has committed, and, if not
restrained, will continue to commit, certain ultra vires acts, the effe hich is to
deprive her of successfully asserting governmental immunity é%@subject matter
jurisdictional bar to Plaintiffs” claims against her herein. %gorder to reestablish
Harris County’s legitimate assertion of governmental %@rol over her illegal and
unauthorized ultra vires actions, Defendant Bennet&sued in her official capacity
as the Voter Registrar for Harris County. S ¢ may be effectuated upon this
Defendant by serving her in her official a@?ﬁy as Voter Registrar, 1001 Preston,
Houston, Texas 77002, with a copy@ﬁge Harris County Attorney, Christian D.
Menefee, Legal Department, 101 %@&ngress, 15™" Floor, Houston, Texas 77002.

5. Defendant Harr@ounty, Texas is a body corporate and politic under
the laws of the State oéﬁg\e;as Plaintiffs assert no direct claims against Harris
County. However, t@ehef sought herein by the Plaintiffs will nevertheless affect
Harris Countyo@?guse it is the entity that was (and still is) ultimately responsible
for the No@ber 5, 2024, General Election. Thus, Defendant Harris County is not
only an interested party, but it is a necessary party. Because Defendant Harris County

1S a necessary party to the declaratory and injunctive relief asserted herein by the

Plaintiffs, Chapter 37 of the Texas Civil Practice and Remedies Code contains a



statutory waiver of its governmental immunity. Service may be effectuated upon this
Defendant by serving the County Judge of Harris County, Lina Hidalgo, at 1001
Preston, Suite 911, Houston, Texas 77002, with a copy to the Harris County
Attorney, Christian D. Menefee, Legal Department, 1019 Congre @K 15" Floor,
N

Houston, Texas 77002. &Q

X<
JURISDICTION AND VENUE &

@

6. This Court has subject matter jurisdiction % this matter by virtue of
the relief sought herein. The November 5, 2024, Ge@l Election is countywide and
includes candidates who are included in electr@?allots being used in this election
cycle. Each of the Plaintiffs and each of th@?tendants are located in Harris County.
This Court also has personal Jurlsdu@a@ over all of the parties as they are either

LN
Texas residents or governmental @@es that do business in Texas. Section 273.081
of the Texas Election Code %&Eﬁcally provides that a person who is being harmed
or 1s in danger of being k med by a violation or threatened violation of the Texas
Election Code 1s entitled to appropriate injunctive relief to prevent the violation from
. . < “'\O .
continuing or Q@rrlng.
&@nue 1s not only proper, but it 1s mandatory, in Harris County.
WAIVER OF GOVERNMENTAL IMMUNITY

8. Plaintiffs assert that no immunity exists for a claim brought under the

“ultra vires” exception to governmental immunity. As explained in City of El Paso



v. Heinrich, 284 S.W.3d 366, 369-76 (Tex. 2009), the ultra vires exception allows a

plaintiff to sue a local official in an official capacity, thereby binding the

governmental body, through its agent, for injunctive and/or declaratory relief to
-

restrain the official from wviolating statutory or constitution%@@i)rovisions.

N

Governmental immunity does not bar such a suit because, in co&c; t, acts of local
S
officials that are not lawfully authorized are not considere %ﬁ& e acts of the local
S
government. Thus, the remedy of compelling such offic% to comply with the law,
while binding on the local governmental body, does @aﬁempt to exert control over
the governmental body, but instead attempts@ reassert the control of the local
N
governmental body. It 1s for this reason t aintiffs have sued Defendant Bennett
o >
in her official capacity as Voter Regls@of Harris County.
LN

9. In addition, the Texa@@eclaratory Judgments Act contains a waiver of

immunity from suit for %@lmemal bodies whose presence is necessary to
@
effectuate and bind ther@&ba judicial declaration. Plaintiffs assert claims under the
O

Texas Declaratory @gments Act against Defendant Bennett. More specifically,
Plaintiffs seek, @dlmal declaration that, due to multiple instances of certain ill-
advised a@legal alterations of election procedures, each of which has been
implemented for the November 5, 2024, General Election, Defendant Bennett has

repeatedly violated Section 276.019 of the Texas Election Code (unlawful altering

of election procedures). Given that fact, Plaintiffs seek a finding that Defendant



Bennett did not, and does not, possess the legal or constitutional authority to
implement these voting policies for Harris County.

10.  In order to bind the governmental body which would be affected by
such a judicial declaration, Plaintiffs are required to join Harr15@§8unty as a

N
necessary party. Accordingly, governmental immunity does not&@lude equitable
remedies in official-capacity suits against government act Who have violated
statutory and constitutional provisions, by acting Wltlg@@ legal authority, or by
failing to perform a purely ministerial act. Heinriely) 284 S.W.3d at 372-73. Of
S
significance, suits requiring government offic@ to comply with the law and the
N
constitution are not prohibited even if @claration to that effect compels the
payment of money. Thus, to the ext&is Court rules in favor of the Plaintiffs,
LN
immunity does not exist to bar th@l@luested declaratory and injunctive relief.
FA@ OF THE CASE
\/

11.  Harris Cou@ early in-person voting begins on Monday, October 21,
2024, and ends on @Vember 1, 2024. Election Day voting will take place on
Tuesday, Novg@r 5, 2024. As the Voter Registrar for Harris County, Defendant
Bennett hai@ responsibility of maintaining the integrity of the Harris County voter
registration roll in order to ensure fair and honest elections are conducted in Harris

County. Instead of complying with this mandate, Defendant Bennett has not

maintained the integrity of the Harris County voter registration role. By failing to



perform her statutorily mandated job, Houston citizens are left with the very real
probability that persons who are currently listed as validly registered Harris County
registered voters, are not actually entitled to cast a ballot in this current or future
=
election cycles mm Harris County. Indeed, many individuals Who ames are
e
currently listed on the Harris County registration roll should ha §§ n purged from
©
that role—or at least placed in category known as a suspen%&oter—and many of
S
those voters will cast ballots for Democratic candidates %@are illegal and ineligible
to be counted. By not complying with her duty to @itor and maintain the Harris
S
County voter registration role, Defendant @%ﬁ actions and inactions have
O
permitted, and if not stopped, will continu@permit, illegal voting by felons, dead
. 0
people, out-of-county residents, non@zens, voters who have not been properly
registered, and registered voters \@@have either not been placed on suspense or are
on suspense but have not p/r(_%éé%‘ly filled out a statement of residence form. These
N
transgressions by Defen@t Bennett are allowing Harris County elections to be run
in such a manner t@t illegally disenfranchised countless registered voters from
casting their leci@l\lotes for the candidates of their choice.
é@ Legal Argument and Authorities
12. Chapter 276.019 of the Texas Election Code prohibits Defendant

Bennett from unlawfully altering election procedures. One of the reasons for this law



1s to ensure that everyone can trust the outcome of an election, and that no voter is
disenfranchised.

13.  The Texas Supreme Court has held that the right to vote is protected by
Article I, Section 3 of the Texas Constitution. State v. Hodges, 92 S 489 496,
501-02 (Tex. 2002). In reviewing the constitutionality of laws aff%@g voting rights
under this provision, the Texas Supreme Court has borroxiv rom the framework
established by the U.S. Supreme Court for reviewin%@@\eged infringements on
voting rights. Id. A court applying this frameworl@cfrst consider[s] the character
and magnitude of the asserted injury to [VO@§ rights," and then balances the
purported injury against the "interests pu‘@@y\/ard by the State as justifications for
the burden imposed by its rule." And V Celebrezze, 460 U.S. 780, 789, 103 S.
Ct. 1564, 75 L. Ed. 2d 547 (1@% Under this "flexible standard," a "severe"
impediment to the right to Vgﬁ\%%ust survive strict scrutiny, an exacting standard that
places the burden of pr@%\og the government to demonstrate that its restriction 1s
narrowly tailored t@)achieve a compelling governmental interest. Burdick v.
Takushi, 504 [{Q} 428, 434, 112 S. Ct. 2059, 119 L. Ed. 2d 245 (1992). The
govemmen@rrles this burden only by establishing "a 'strong basis in evidence,"
City of Richmond v. J.A. Croson Co., 488 U.S. 469, 500, 109 S. Ct. 706, 102 L. Ed.

2d 854 (1989) (quoting Wygant v. Jackson Bd. of Educ., 476 U.S. 267, 277, 106 S.

Ct. 1842, 90 L. Ed. 2d 260 (1986) (plurality opinion)), beyond mere "anecdote [or]



supposition"—demonstrating that the restriction on constitutional rights 1s the least
restrictive means of achieving legitimate regulatory goals. United States v. Playboy

Entm't Grp., Inc., 529 U.S. 803, 822, 120 S. Ct. 1878, 146 L. Ed. 2d 865 (2000).

{

L
14.  "The right to vote is fundamental, as it preserves all Qe} er rights."
N
Andrade, 345 S.W.3d at 12 (citing Yick Wo v. Hopkins, 118 U.S& 6,370, 6 S. Ct.
O
Q)

1064, 30 L. Ed. 220 (1886)); see also Tex. Const. art. I, § 3 (@iding equal rights).
S
Courts have zealously protected the right to vote. See %@olds v. Sims, 377 U.S.
533, 555,84 S. Ct. 1362, 12 L. Ed. 2d 506 (1964) (*Ehe right to vote freely for the
candidate of one's choice is of the essence@ a democratic society, and any
restrictions on that right strike at the oﬂ@@rt of representative government.");
0
Wesberry v. Sanders, 376 U.S. 1, 17@@. Ct. 526, 11 L. Ed. 2d 481 (1964) ("No
N
right 1s more precious in a free CO@@Y than that of having a voice in the election of
O
those who make the laws u}%&%hich, as good citizens, we must live. Other rights,
@
even the most basic, arQ usory if the right to vote 1s undermined."); Stewart v.
Blackwell, 444 F.3d®©;, 862 (6th Cir. 2006) ("Few rights have been so extensively
and Vlgorousm@ected as the right to vote. Its fundamental nature and the vigilance
of its defense, both from the courts, Congress, and through the constitutional
amendment process, stem from the recognition that our democratic structure and the

preservation of our rights depends to a great extent on the franchise."); see also

United States v. Mosley, 238 U.S. 383, 386, 35 S. Ct. 904, 59 L. Ed. 1355 (1915)

10



("We regard it as equally unquestionable that the right to have one's vote counted is
as open to protection by Congress as the right to put a ballot in a box."); Avery v.
Midland County, 406 S.W.2d 422, 425 (Tex. 1966) ("Petitioner as a voter in the
=
county has a justiciable interest in matters affecting the equality of oting and
N
political rights."); Thomas Paine, Dissertation on the Principlgig@ Government,

S
: : : : : N :
1795 ("The right of voting . . . is the primary right by w all other rights are

NS

protected."). @Q

15. Because of the ill-advised and 1llegalgécedure implemented by the

N
Defendant Bennett, Plaintiffs and their suppor@ voters in the November 5, 2024,
General Election are susceptible to havmgi@%gr votes totally disenfranchised and/or
. . . N

diluted in violation of the Texas Elec@@%ode.

LN

ELIGIBILITY RE&@REMENTS FOR VOTING IN TEXAS

16.  Tn order to be eligible to vote in Texas, a person must: (1) be a qualified
O
voter under Tex. Elec. C@be § 11.002; (2) be a resident of the territory covered by
Q
the election for the e on which the person desires to vote; and (3) satisfy all
N
: 0.0 . . : .
other requlremoe®@or voting prescribed by law for the particular election. Tex. Elec.
N
Code § 11.001. A “qualified voter” is someone who is at least 18 years of age, a
citizen oﬁe United States, a Texas resident, and a registered voter. Tex. Elec. Code
§ 11.002. Thus, a vote that is cast by a voter who does not reside in the county of the

election is an illegal vote that cannot be counted. Gonzalez v. Villarreal, 251 S.W.3d

11



763, 776 (Tex. App.—Corpus Christi 2008, pet. dism’d w.0.j.); Alvarez v. Espinoza,
844 S W .2d 238, 247 (Tex. App.—San Antonio 1992, writ dism’d w.0j.).

17.  In order to register to vote in Texas a person must fill out an application
to register to vote. The registration must be in writing and must bied by the
applicant. Among several items, the application must include@gj@following: the
applicant’s full name, applicants date of birth, a statemergt%%} the applicant is a
United States citizen, the applicant’s resident address % \the residence does not
have an address, the address at which the applica&%eceives mail and a concise
description of the location of the applicant’s res@e; and the voter’s Texas driver’s
license number of the number of a pe@% identification card issued by the
Department of Public Safety, the la@g@ digits of their social security card or a
statement that they do not have O@Qf the three forms of identification. Tex. Elec.
Code § 13.002. Both federafl\ @ state law contemplates that the voter registrar will
keep the list of registere@w%?e/rs up to date by removing ineligible or deceased voters.
Both the federal an@ﬂ©exas law mention using the National Change of Address
database as a mé@ﬁt@to maintain the voter roll. In Husted, Ohio Secretary of State v.
Phillip Ra@ph Institute et al, the concern was over the Ohio law that keeps the
voter roll up to date by removing names of those who have moved out of the district

where they are registered. 201 L. Ed. 141 (2018). Voters who have not voted for

two years are identified as potential voters who have moved. These voters are sent

12



confirmation cards and if they fail to return the card and fail to vote for four years,
they are removed from the voter roll. In its discussion of the voter roll maintenance,
the Court discusses the use of the U.S. Postal Service’s change of address database
as a tool to identify voters who moved and sending notice to voters as

“undisputedly lawful”.  Husted v. Phillip Randolph, 201 L. E@l 151 (2018)
S

\
(citing 52 U.S.C. § 20507 (c)(1)). @&

18.  Voters are required to be registered where %@ reside. For a variety of
reasons, a voter registrar may have placed a voter 0@% suspense list. The pertinent

statutory materials regarding suspense lists ar@d below:

Sec. 15.081. SUSPENSE LIST. (a) The registm%@all maintain a suspense list containing the
name of each voter: D

G
(1) who fails to submit a response t§ registrar in accordance with Section 15.053;
(2) whose renewal certificate is r%med to the registrar in accordance with Subchapter B,
Chapter 14; or
(3) who appears on the list, of nres1dents of the county provided to the registrar under
Section 62.114, Governm ode

(b) The list shall be arranged phabetlcally by voter name and for each voter must contain the
voter's name, residence add* ate of birth, registration number, and date the name is entered on
the list. The names sha ‘ ouped according to county election precincts.

(c) The secretary of @%e may prescribe an alternative form or procedure for maintaining the list.

(d) Notwithsta @ Subsection (b), the suspense list may not contain the residence address of a
voter whose r nce address is confidential under Section 13.004.

Sec. 15.1 @NOTA TION ON LIST OF REGISTERED VOTERS. (a) The registrar shall enter the
notation "S", or a similar notation approved by the secretary of state, on the list of registered voters
beside each voter's name that also appears on the suspense list.

(b) The registrar shall delete the notation from the list if the voter's name is deleted from the
suspense list.

13



Sec. 15.112. AUTHORIZATION 10 VOTE ON STATEMENT. In an election held on or after the
date the voter's name is entered on the suspense list and before November 30 following the second
general election for state and county officers that occurs after the beginning of the period, a voter
whose name appears on a precinct list of registered voters with the notation "S", or a similar
notation, may vote in the election precinct in which the list is used if the voter satisfies the
residence requirements prescribed by Section 63.0011 and submits a statement of residence in
accordance with that section. &\pé

@
19.  Every voter on the suspense list is required to fill &@a Statement of
S
: N
Residence (“SOR™) in order to vote. In addition, every single\voter is asked by the
S
election officials whether their voter registration addres%@urrent. If a voter relays
information that they have moved, then that voter isigé)uired to fill out a SOR. Tex.
S
Elec. Code § 63.0011. See Harris County Elec@M&mual 2022-2023,p. 89 & 175
and Secretary of State’s Handbook for /}i@lon Judges and Clerks — Qualifying
0 . .
Voters on Llection Day 2022, p. 31. @@nems of Residence may also be required
N

for mail ballots. Tex. Elec. Code %@8@.041 . The pertinent forms and statutory material

2O
are summarized below: m@
O

14



Statement of Residence Form
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FTRUCTIONS FOR STATEMENT OF REBIDIENCR (BN
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Page 31 of Secretary of State Handbook

Adter verifoing the kemity of the voter, follow these steps:

1. Ask the votor i the voter’s residence address oo the procinet st of regsiered voters s
currenst and whether the voter has changed residence within the ooty it eimnged, have
soder soynplete o statement of restdence form, [Sec. §3.001 1

XNOTE: Somw votors may neot have their sddreases on the Hat of regax @% U
dug o thelr particlpation i an address confidentiality program. (Negvertheless,
sdection fudges should continue to ask whether o vot the vater hase m\( ».d from the
scddress b whuch the voter v registered fo vote, I the voter™s ;m@‘ way sddross &8
ouutiad dus e paeticipation in o addeesy confideatiality progaadiy, You ot ask the
wirter i the rodddonce address Hsted on the voter’s socoptable @m of photo 1D o, i
sppriioabde, the acceptabls fam of supporting dentifiosti@ carrant and whether
the voter hax changed residence within the oty @

2
@
Sec. 63.0011. STATEMENT OF RESIDENCE REQUL %) Before a voter may be accepted
for voting, an election officer shall ask the voter if the r's residence address on the precinct list
of registered voters is current and whether the VO'[GT@S changed residence within the county. If
the voter's address is omitted from the precinct li der Section {8.8035(c), the officer shall ask

the voter if the voter's residence, if listed, on id@ ication presented by the voter under Section
$3,801(b) 1s current and whether the voter ha nged residence within the county.

(b) If the voter's residence address is no@ment because the voter has changed residence within
the county, the voter may vote, if othe ise eligible, in the election precinct in which the voter is
registered if the voter resides in the in which the voter is registered and, if applicable:

(1) resides in the pohtl@ bd1V1s1on served by the authority ordering the election if the
political subdivision 1 %O er than the county; or
(2) resides in the Qt ry covered by the election in a less-than-countywide election

ordered by the g@@l r or a county authority.
)

(c) Before being ac%ed for voting, the voter must execute and submit to an election officer a
statement 1ncludln®

QO

N
(1) as ent that the voter satisfies the applicable residence requirements prescribed by
Subsection (b);
(2).all of the information that a person must include in an application to register to vote
under Section 3.002; and
(3) the date the statement is submitted to the election officer.
(c-1) The statement described by Subsection (¢) must include a field for the voter to enter
the voter's current county of residence.

(d) The voter registrar shall provide to the general custodian of election records a sufficient
number of statements of residence for use in each election.

18



(e) The voter registrar shall retain each statement of residence on file with the voter's voter
registration application.

(f) Information included on a statement of residence under Subsection (c)(2) is subject to Section
3.004(c).

=

Sec. 87.041. ACCEPTING VOTER. (a) The early voting ballot board shall o \5 each jacket

envelope for an early voting ballot voted by mail and determine whether to acc voter's ballot.
)

(b) A ballot may be accepted only if: . 69
Q)

(1) the carrier envelope certificate is properly executed, . Kﬁ&

(2) neither the voter's signature on the ballot application %)e signature on the carrier
envelope certificate is determined to have been executed @person other than the voter,
unless signed by a witness;

(3) the voter's ballot application states a legal ground forearly voting by mail;

(4) the voter is registered to vote, if registration is @red by law;

(5) the address to which the ballot was mailed t oter, as indicated by the application,
was outside the voter's county of residence, if the )ground for early voting is absence from
the county of residence;

(6) for a voter to whom a statement of resgdi%e form was required to be sent under Section
R4 002(a), the statement of residence is turned in the carrier envelope and indicates that
the voter satisfies the residence requ@ts prescribed by Section 63.0011;

(7) the address to which the ballo&3 mailed to the voter is an address that is otherwise
required by Sections 84,042 and $x903; and

(8) the information required u@er Section 8¢ 002(g) provided by the voter identifies the

)

VOTER RP%\IéTRATION REQUIREMENTS IN TEXAS
Q

20. In orde@e eligible for registration as a voter in Texas, a person must,
among other things)be at least 18 years old, be a citizen of the United States, and be
a resident % ? county in which application for registration is made. Tex. Elec.
Code § @02 A person who desires to vote must fill out an application to register

to vote. Id. The voter registration application must be turned into the Voter Registrar

no later than thirty (30) days before an election in order to be eligible to vote in that

19



election. Tex. Elec. Code § 13.143. The registration becomes effective on the 30™
day after the date the application is submitted to the registrar or on the date the
applicant becomes 18 years of age, whichever is later. 1d.

21.  The voter registration application must be in writing and Lbe signed
by the applicant. Among several items, the application must 1nclg%§é>the following:
the applicant’s full name; applicant’s date of birth; a statem%ﬁmat the applicant is
a United States citizen; Tex. Elec. Code § he statement ﬂ%@e applicant is a resident
of the county; the applicant’s resident address, or, gﬂe resident does not have an
address, the address at which the applicant re@%s mail and a concise description
of the location of the applicant’s residenceé@?either of the following: (1) the voter’s
Texas driver’s license number; or (ii@eC number of a personal identification card
issued by the Department of Publ'@@%fety; or, if the applicant has neither (1) nor (i1),
then (1i1) the last for digits %ﬁi@eir social security card or a statement that they do
not have one of the thre@mvs of identification. Tex. Elec. Code § 13.002.

22.  The Te@eugD Legislature has defined the term “residence address™ to
mean “the streg{ VOdress and any apartment number, or the address at which mail 1s
received 1@ residence has no address, and the city, state, and zip code that

correspond to a person's residence.” Tex. Elec. Code § 1.005(17). It 1s further defined

by Section 1.015 of the Texas Election Code, as follows:
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23.
that a person has n@nhabited, which would obviously include commercial post
office boxes. If \&}@registrar has reason to believe that a voter’s current residence is
different fr
office box or similar location that does not correspond to a residence, then the
registrar is required to send a confirmation notice to the voter to confirm their

address. Tex. Elec. Code § 15.051. There are some limited exceptions to the

(a) In this code, "residence” means domicile, that is, one's home
and fixed place of habitation to which one intends to return after
any temporary absence.

(b) A person may not establish residence for the purpose of
influencing the outcome of a certain election.

(c) A person does not lose the person's residence by leav
person's home to go to another place for temporary=purposes

only. Q)

(d) A person does not acquire a residence in a-place to which the
person has come for temporary purposes only and without the
intention of making that place the person'g%me.

(e) A person who is an inmate in a p %institution or who is an
involuntary inmate in a hospital orglgemosynary institution does
not, while an inmate, acquire r&nce at the place where the
institution is located. o§

(f) A person may not est @a residence at any place the person
has not inhabited. %person may not designate a previous
residence as a home and fixed place of habitation unless the
person inhabits t];; stace at the time of designation and intends

to remain.
@)

It 1s import@}to note that people cannot register to vote at any place

he voter registration records, or that the address is a commercial post
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prohibition of using a post office box as a residence, such as military personnel and
their spouses, confidential voters, federal and state judges and their spouses, peace

officers, and students of higher education who use a post office box located on

\C\Tﬁ
Ny

LEGAL REQUIREMENTS FOR MAI %@ANCE OF
VOTER REGISTRATION ROLL &\

24.  The Voter Registrar is required to provide a @@f registered voters to

campus as their address. Tex. Elec. Code § 15.054 (¢) (2021).

the Election Administrator. The list must contain t ame of each over whose
registration will be effective on the date of the flr§%tlon held in the county in the
voting year. Tex. Elec. Code § 18.001(a). Feggral law requires states like Texas to
“conduct a general program that make %@c%sonable effort to remove the names of
ineligible voters from the official hsé&o eligible voters by reason of the death of the

registrant or a change in the remgﬁce of the registrant. National Voting Rights Act.
N

52 U.S.C. § 20507(a)(4) (2@

25.  Under th@xas Election Code, the Voter Registrar is responsible for

QO
maintaining the V(%i roll for each county. There are numerous reasons why a voter

will be remo Ct)>r0m the voter roll:
O

o C@\ms change of address or otherwise confirms ineligibility. Tex. Elec.
Code §§ 13.072, 15.021, 15.053 or 16.033 (2021);

e Remains on the suspense list for two federal general elections without
updating their registration. Tex. Elec. Code § 16.032 (2021);

e Dies and the Voter Registrar receives an abstract of the voter’s death
certificate or other notice. Tex. Elec. Code §§ 16.001 and 16.031 (2021);

¢ [s adjudged mentally incapacitated. Tex. Elec. Code § 16.002 (2021); or
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¢ Isconvicted of a felony and has not completed their sentence and/or time. Tex.
Elec. Code § 16.003; or

e The Registrar receives notice from a voter registration official in another
county or state that the voter has registered outside of Texas. Tex. Elec. Code

§ 16.031. &\%
26.  One of the means to maintain the voter roll 1s throu&?e use of the

W

National Change of Address (“NCOA™) database information g@ed by the United
States Postal Service. In fact, the National Voting Rights @%&%@pemﬁcally identifies
the NCOA as a means to help with maintenance of the@%”cer roll. The NCOA 1s one
of the standards that is used by election offlclals§%alntam the integrity of voter

@

27. Indeed, federal law states ﬂ%%%lowmg

rolls across the nation.

(c) Voter removal progr%Q

(1) A State may me&he requirement of subsection (a)(4) by
establishing a pro g@ under which—

\/
(A) change-of-address information supplied by the Postal
Servic @rough its licensees is used to identify registrants
Who@)ﬁddresses may have changed; and

(Bhif it appears from information provided by the Postal
@1

ice that—
&

S (1) a registrant has moved to a different residence address
Q& in the same registrar's jurisdiction in which the registrant
1s currently registered, the registrar changes the
registration records to show the new address and sends the
registrant a notice of the change by forwardable mail and
a postage prepaid pre-addressed return form by which the
registrant may verify or correct the address information;

or
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(i1) the registrant has moved to a different residence
address not in the same registrar's jurisdiction, the registrar
uses the notice procedure described in subsection (d)(2) to
confirm the change of address.

(2)(A) A State shall complete, not later than 90 da rlor
to the date of a primary or general election ederal

office, any program the purpose of vsgh% 1s to
systematically remove the names of 1nehg1b&@voters from
the official lists of eligible voters. @Kg

(B) Subparagraph (A) shall not be constr):(l@@to preclude—
(1) the removal of names from 1al lists of voters on a
basis described in paragraph ) or (B) or (4)(A) of

subsection (a); or (i1) con@lon of registration records
pursuant to this chapter. Q

&

52 USC § 20507 (c). &
28.  Furthermore, the Nat@ Change of Address database is clearly
contemplated as a necessary Qr rce by the Texas Legislature. The 88" Texas

N
Legislature has passed Sen@ Bill 1070, which states that in order to maintain the
statewide voter registr@n list and to prevent duplication of registration in more
)

than one state or Jg%asdlctlon the secretary of state is required cooperate with other
states and Jur@tlons to develop systems to compare voters, voter history and voter
registrati@%ists to identify voters whose address has changed or are registered to
vote in more than one state. If the secretary of state enters into a contract to cooperate

with other states, the contract must use data from the National Change of Address

database. Tex. Elec. Code § 18.062 (h)(2).
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29. Itis widely recognized that the NCOA is a viable resource for Election
Officials to use to identify voters who have moved. In a recent publication by the

United States Election Assistance Commission, it 1s recommended under “Tips for

L
a Stronger Voter List Maintenance Program™ that “Election off S can use

N
National Change of Address (NCOA) data to keep registereg‘%ters’ address
S
N

information current.” State election offices may subscribe t NCOA product to

<,

receive and process updated information on an ongoing b@@\or push updates to local
election officials for processing. NCOA records& provide an in-jurisdiction
address update or indicate an out-of-jurisdicti@}mve for a voter. In addition, the
2020 Election Administration and Voting @@%@ey (EAVS), 58.9% of states indicated

that they used NCOA reports to 1den@@otenually ineligible voters.! In 2017, the

LN

National Association of Secretari@@f State stated in their report that:

The National Voter K@Uaﬁon Act of 1993 (NVRA) provides the
backdrop for discus@s about state efforts to identify voters who no
longer reside at @&S registered address. Under NVRA, any program
designed to ide voters who have moved must be conducted no later
than 90 days @r to a primary or general election for federal office.?
Election 0}“@%@15 must send a forwardable notice to any voter identified

.
' Best Practice ter List Maintenance, March 2023, p. 7, citing Election Administration and

Voting  Surv 2020 Comprehensive Report. U.S. Election Assistance Commission,

STV T ARNTT T st el SOQ o
OGS AUAL HAVY Raport pinal HUSep

af, p. 67. Aecessed 5 December 2022,

2 NVRA applies to 44 states and the District of Columbia. North Dakota is exempt from NVRA
because it does not have a voter registration requirement. Five other states are also exempt from
NVRA because they allow voters to register to vote on Election Day (ID, MN, NH, WI, & WY).
See United States Department of Justice Civil Rights Division, About the National Voter
Registration Act, Bitp://wwwusdop goviert/voting/nvra/activ_nvea php.
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as having changed their residence outside of the jurisdiction. The notice
must inform the voter that if s/he still resides at the same address (or
within the same jurisdiction) and does not return the notice by the stated
deadline, the voter may need to affirm their address before voting. The
notice must also state that, if the voter does not return the notice and
does not vote in either of the following two general federal elec@ns,
the voter may be removed from the registration list.? @

g
One way states may meet NVRA requirements for ag) address
confirmation program is through the use of National Chm@ of Address
(NCOA) data.* While not mandatory, NVRA provid%uidelines for
states to follow in implementing a NCOA prog@ f NCOA data
shows that a registered voter has moved to a new address, but resides
in the same election jurisdiction (e.g., count municipality), the
election official for that jurisdiction update e voter’s registration
with the new address and sends the voter @@%ce of the change. If the
NCOA data shows that a voter has ed outside of the election
jurisdiction, the election official sen@ he notice described in the

preceding paragraph.® §

. 0 . . . .
NASS Report: Maintenance of State @@ Registration Lists, A review of relevant

N

policies and procedures, Releaset@f@)% Updated December 2017.

)

30. In June of 201 ¢ United State Government Accountability Office
@
(“GAO”) issued a repo@o Congressional Requesters explaining the use of the

National Change of\ Address database. Listing the NCOA as one of the resources to
o
KP\@

31d. § 1973gg-§®2).

*NCOAis a ice provided by a licensee of the United States Postal Service. The licensee has
access to stal Service database containing records of relocating postal customers who have
filed a permanent Change of Address form. The NCOA database contains approximately 160
million permanent change of address records. An address change match is made when information
when a person’s name and address information provided by the customer matches the name and
address information in the NCOA database. If a match is made, the NCOA licensee will provide
the customers with the person’s new address. See United States Postal Service, USPS-NCOA Link
systems, hitp://ovwevusps. cominese/addressservices/moveupdate/changeaddreas him,

Siv 42 U.S.C. § 1973gg-6(c)(A), (B)(i), (B)(ii).
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maintain voter registration lists and remove voters who become ineligible due to a
move, death or disqualifying criminal conviction, the GAO noted that “NCOA data
helped [election officials] maintain accurate lists by identifying registrants who
moved outside the election jurisdiction; however, they also noted th\COA data

may not capture all address changes because people do not alwéjnotify the U.S.
S
Postal Service when they move.”® The GAO interviewed e%&mn officials in five

<,

NS
states and reported that the officials stated that list %@ﬂenance provides cost
savings, smoother Election Day processes, reductiog% administrative burden, and
$
fewer opportunities for election fraud. Additi@ , using data sources improved
voters registration list accuracy, desplteo&@e limitations. Id. p. 43. The GAO

explained how election officials maz/&@@%e NCOA,
The NCOA database co @es change-of-address records with the
names and addresses of 1 1duals, families, and businesses who filed
a change of address Wif;@e U.S. Postal Service. Election Officials can
access the NCOA da@y obtaining a license to directly receive the data
from the U.S. Postal Service or having their voter registration list
processed by a licensed third-party service provider.’

)
Id. at 46. ) \@\
@

¢ Voter Re 'strn — Information on Federal Enforcement Lfforts and State and Local List
L
Managementp=1 June 2019. hitps.//wwiw gao, gov/assets/gao-19-483 pdfl

" The U. stal Service allows vendor/entities to use the NCOA database to obtain the most
current and accurately formatted mailing address to help reduce undeliverable mail. The U.S.
Postal Service offers six different licensing categories by which entities can use and provide NCOA
data to customers. State and local election officials can directly license or contract with a NCOA
licensed vendor to acquire either: (i) 18 months of change of address data that is updated monthly;
or (i1) 48 months of change of address data that is updated weekly. Election officials may also use
the NCOA data in mail processing to ensure that the mail is sent to the most recent address in the
NCOA database, if available. /d.
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31. The Texas Election Code requires that the voter registrar request from
the United States Postal Service on at least a monthly basis “any available
information indicating address reclassifications affecting the registered V&ters of the

S
county.” Tex. Elec. Code § 15.022. Clearly, it is important both -.§~:S.f7-’ he National
W

Voting Rights Act and Texas law to maintain a clean voter roll&\é}
BN
32. The Texas Secretary of State provides a@i@ﬁes and training to

election administrators and voter registrars. In August@OD, provided an Update

from SOS which discussed List Maintenance discn.
@
Sections 18.068 and 18.0681 eOuire the SOS to conduct
comparative reviews of the s@wide voter registration list with
information received unde C Chapter 16. Following the
identification of matche Oords, the SOS is required to send
this information to county’voter registrars for further review. It
1s the responsibility ofthe county voter registrar to review these
records on the nds of eligibility and/or to eliminate
duplicative rec to ensure the accuracy and integrity of the

county voter 1@

33. Additiona@i the same document, the secretary of state discusses the
3
role of the County@ ollows:
o, ,\O

N
o Itis iﬁ(@nt that counties perform their role in list maintenance.
S
° T@tate provides the data, but the investigation, examination and
potential cancellation are all the duty of the county voter registrar.

8Update from SOS, August 1, 2022, p. 33.
hitns /Awww sos state i us/elections/forms/secretary ~of-state-undates-7-30-
22%:20(2) pdfifsearch=List% 20maintenance.
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e SB 1113 reflects that the counties are expected to perform their list
maintenance obligations.

34. In summary, the Voter Registrar is responsible for registering voters,
creating a voter roll, maintaining the voter roll by removing voters who %gno longer
eligible. Voters must reside in the jurisdiction where they are rred to vote.
There are several tools for the Voter Registrar, including the @tlonal Change of
Address database. @Q{@

35. Applying this information to this lawg% Plaintiffs will introduce
evidence of a simple comparison of: (1) the Statzmé»%of Residence (“SORs”™) to the
NCOA database; and/or (ii) a comparison of:the ﬁarris County Voter Roster to the

| N |
NCOA database. This comparison will @éveal countless instances whereby voters
cast a ballot in Harris County elecs, despite the fact that they previously have
told the United States Postaloice that they have an address which calls into
question whether that indiv@al 1s or 1s not currently still eligible to vote.

36. Unless an@@ntﬂ the Defendants comply with their duties, the current
and future electlog%;f/Hams County will permit specific voters to cast a ballot that
was counted <f%}was ineligible to have been counted. Such a scenario 1s unhealthy
for a del@racy, and subjects candidates to the specter of having to file an election
contest to rectify these wrongs. Under Section 221.003 (2)(C) of the Texas Election

Code, a Court may declare the purported outcome void on the basis that the Voter

Registrar failed to perform her legal responsibility of maintaining the integrity of
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their voter registration role (“engaged in other fraud or illegal conduct or made a
mistake”). When understood in this contest, Plaintiff’s evidence can be summarized
as follows: If Defendant Bennett had faithfully performed her obligation every
Lo
month to compare its Voter Role with the NCOA database, then tefendants
5
would have captured the same data comparison that Plaintiffsxhj\ ¢ captured. In
S
: N : :
response, then Defendant Bennett was obligated to send oﬁnﬁrmatlon notices
S
prior to the expiration of a statutorily imposed timefr%n before the date of the
election. Had Bennett actually done her job, then e discrepancies would have
been addressed, resulting in a particular person@r remaining or coming off of the
list of eligible registered voters. Having @f@@ to do so, a Court will be unable to
ascertain whether these specific VO'[CI‘@ or did not cast a legal vote in the specific

LN

clection that i1s eventually co e@ed in Harris County. Pursuant to Section

v

221.012(b) of the Texas Ele Code, the “tribunal shall declare the election void
N

if it cannot ascertain ﬂ@{ue outcome of the election.” Cf. Husted v. A. Philip

Randolph Inst., 138 §.)Ct. 1833, 1840, 201 L. Ed. 2d 141 (June 11, 2018), citing 52

US.C. § 205@%@(1)(explammg constitutionality of Ohio’s system, which uses

NCOA dat@@) remove voter’s from the voter roll when the voter changed address

and failed to vote for a certain period of time). Simply put, Plaintiffs intend to

demonstrate that Defendant Bennett failed to comply with her obligations to

maintain the Harris County voter roll, and, had she done so, these challenged voters
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would have been asked to supply a SOR upon check-in for voting or as a condition
to cast a ballot by mail. These failures on the part of the Defendants can and should

be addressed by this Court both by issuing declaratory relief but also in issuing

=

prospective-only injunctive relief. @
@
CAUSES OF ACTION %©
S
37.  Plaintiffs incorporate all previous paragraphs %ﬁlis Petition by this
&
reference.
9

A.  Suit for Declaratory Judgment and I@cﬁve Relief.
38. Pursuant to Section 37 of the Tex@ﬂ Practice and Remedies Code,
Plaintiffs seek the following declaratory a{@ﬁunctive relief:
(1) to force the Harris @@ty Voter Registrar to monitor and
maintain the accuracy anmtegrity of Harris County’s voter

registration roll;
@

(i1) to remove tlﬁ@ listed on the voter registration role who are
not eligible to remail@sted;

(111) to re@w the National Change of Address database on a
monthly basi@nd, when necessary, investigate specific instances
where a veter’s registration status in Harris County should be
reasonab@uestioned;

@v) to promptly review and determine challenges to the
registration status of a voter;

(v) to promptly initiate confirmation notices to voters whose
registration status has or may have come into question;
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(v1) to ensure that voters are placed on a suspense list so that their
current residency credentials may be determined through a statement of
residence form required to be filled out as a prerequisite to voting; and

(vi1) all other actions necessary to force compliance with the
voter registration roll in order to stop her ultra vires conduct.

&
Defendant Bennett has therefore violated Section 276.0@@%% the Texas
. o
Election Code. NS
S

B.  Application for Prospective-Only Injuncﬁv@@iejﬁ

39. Plaintiffs adopt and incorporate by reference the allegations in the
preceding paragraphs as though fully set forth he@u@,and apply to this Court for an
injunction against the Defendants in order to@@a%e sure this never happens again in
a future election. Such relief 1s not moq@t 1s capable of repetition yet evading
review. Williams v. Lara, 52 S.W.3 , 184 (Tex. 2001). Plantiffs assert that: (1)
the challenged action was too s " in duration to be litigated fully before the action
ceased or expired; and (2) a@sonable expectation exists that the same complaining
party will be subjecte@the same action again. /d. Where, as here, each Plaintiff

U
intends to vote ion@ture elections, and where, as here, Plaintiffs Trahan and Kane

N
S
intend to run andidates in future elections, this exception applies.
4@@ Plaintiffs have a valid cause of action against each of the Defendants, a
probable right to the relief sought, and a probable, immediate, and irreparable injury

in the interim, entitling Plaintiffs to a prospective-only injunction in this matter.

Accordingly, harm is imminent, and 1if the Court does not 1ssue injunctive relief,
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Plaintiffs will be immeasurably and irrevocably harmed without an adequate remedy
at law 1n that the Defendants will, directly or indirectly, continue to implement the
ill-advised and illegal procedures described above.

=
41. Therefore, in order to preserve the last, actual, peaceable, -contested
N
status which preceded the pending controversy, Plaintiffs requé%hat this Court

issue a prospective-only against both Defendants, along%%th their respective

officers, agents, servants, employees, representatives ngns and/or any other

@@

person or entities acting on behalf of, or in concert @%@arﬁcipaﬁon with, any of the

S
Defendants, directly or indirectly, are hereby @ined from doing the following:

the Defendants are prohibited, directly directly, from continuing to violate

0
Chapter 276.019 of the Texas Electl @Jde as described above.

7/

42.  Plaintiffs are prepare@%@ post a reasonable bond in this matter.
%\ PRAYER
WHEREFORE, @ﬂlff‘s respectfully pray that Defendants Bennett and
Harris County be cited to appear and answer, and that declaratory judgment be
granted herem&@} addition, Plaintiffs seek injunctive relief as described above.
Plaintiffs s@no relief directly against Harris County, other than to be bound by the
judicial declarations and injunctive relief granted herein. Finally, Plaintiffs seek the

recovery of attorneys’ fees and expenses, and court costs against the Defendants.
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Respectfully submitted,

/s/ Jared R. Woodlfill

JARED R. WOODFILL
State Bar No. 00788715
Woodfill Law Firm, P.C.

3 Riverway, Suite 750 &%
Houston, Texas 7705 \@
P:(713) 751-3080 ,&v

Fax: (713) 751-3
Woodfillservige mail.com
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