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Attorneys for Proposed Intervenor-Respondent
Secretary of State

IN THE SECOND JUDICIAL DISTRICT COURT OF¥ THE STATE OF NEVADA
IN AND FOR THE COUNTY O WASHOE

CITIZEN OUTREACH FOUNDATION, Case No. CV24-02182
CHARLES MUTH,
! Dept. No. 3
Petitioners,
Vs.

CARI-ANN BURGESS, in her oificial
capacity as Washoe County Interim
Registrar of Voters,

Respondent.

NEVADA SECRETARY OF STATE’S [PROPOSED] ANSWER
TO PETITION FOR WRIT OF MANDAMUS
Proposed Intervenor-Respondent Francisco V. Aguilar, in his official capacity as
Nevada Secretary of State (“Secretary”), by and through counsel, submits this Answer to
Petition for Writ of Mandamus Pursuant to NRS 293.535 and NRS 293.530 for
Respondent|[] to Notify the Registrants of the Challenge and Follow the Requirements of
NRS 293.530 (“Petition”) as follows.
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NATURE OF THE CASE

1. The Secretary lacks knowledge and information sufficient to form a belief as
to the truth of the allegations in Paragraph 1 and therefore denies them.

2. The Secretary lacks knowledge and information sufficient to form a belief as
to the truth of the allegations in Paragraph 2 and therefore denies them.

3. Exhibit 1 speaks for itself. The Secretary admits the allegations in
Paragraph 3, except denies that the memorandum was private.

4. The Secretary admits that Petitioners provided updates and correspondence
with the Secretary relating to Petitioners’ voter registration challenges and that the
memorandum was issued to Nevada’s County Clerks/Registrars. The Secretary lacks
knowledge and information sufficient to form a belief as to the truth of the remaining
allegations of Paragraph 4 and therefore denies them.

5. The Secretary denies that the memorandum was secret. The Secretary lacks
knowledge and information sufficient to forra a belief as to the truth of the remaining
allegations in Paragraph 5 and therefore cenies them.

6. Exhibit 2 speaks for itself. The Secretary admits that Petitioners sent the
letter attached as Exhibit 2 to thie Secretary on September 9, 2024. The Secretary lacks
knowledge and information sufficient to form a belief as to the truth of the remaining
allegations in Paragraph 6 and therefore denies them.

7. Exhibit 3 speaks for itself. The Secretary admits that the Nevada Attorney
General’s Office sent Petitioners the letter attached as Exhibit 3 on September 11, 2024
and admits that the Secretary did not otherwise respond to Petitioners’ letter attached as
Exhibit 2 as of the filing of the Petition.

8. Exhibit 4 speaks for itself. The Secretary lacks knowledge and information
sufficient to form a belief as to the truth of the allegations in Paragraph 8 and therefore
denies them.

9. The Secretary lacks knowledge and information sufficient to form a belief as

to the truth of the allegations in Paragraph 9 and therefore denies them.
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10.  The Secretary lacks knowledge and information sufficient to form a belief as
to the truth of the allegations in Paragraph 10 and therefore denies them.

11.  The Secretary lacks knowledge and information sufficient to form a belief as
to the truth of the allegations in Paragraph 11 and therefore denies them.

12.  The Secretary lacks knowledge and information sufficient to form a belief as
to the truth of the allegations in Paragraph 12 and therefore denies them.

PARTIES

13.  The Secretary lacks knowledge and information sufficient to form a belief as
to the truth of the allegations in Paragraph 13 and therefore denies them.

14. The Secretary lacks knowledge and information sufficient to form a belief as
to the truth of the allegations in Paragraph 14 and therefere denies them.

15. Paragraph 15 contains legal conclusions to which no response is required.
To the extent a response is required, the Secretary denies the allegations in Paragraph 15.

16. Admitted.

JURISDICTION AND VENUE
17.  Paragraph 17 contains iegal conclusions to which no response is required.
18.  Admitted.
GENERAL FACTUAL ALLEGATIONS

The un-numbered allegation “Nevada Law Requires Respondent to Notify the
Registrant upon receipt of an Affidavit” contains legal conclusions to which no response is
required. To the extent a response is required, the Secretary denies that un-numbered
allegation.

19. The Secretary admits that Paragraph 19 accurately quotes the excerpted
portion of NRS 293.535, except the excerpted portion of NRS 293.535 does not have bolded
or italicized words.

20. The Secretary admits that Paragraph 20 accurately quotes the excerpted
portion of NRS 293.535, except the excerpted portion of NRS 293.535 does not have bolded

or italicized words.
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21. The Secretary admits that Paragraph 21 accurately quotes the excerpted
portion of NRS 293.530.

22. The Secretary admits that Paragraph 22 accurately quotes the excerpted
portion of NRS 293.530, except there should be a colon between “of” and “(1)”.

23. The Secretary admits that Paragraph 23 accurately quotes the excerpted
portion of NRS 293.530.

24. The Secretary admits that Paragraph 24 accurately quotes the excerpted
portion of NRS 293.530, except the excerpted portion of NRS 293.530 does not have bolded
or italicized words.

25. The Secretary admits that Paragraph 25 accurately quotes the excerpted
portion of NRS 293.530.

26.  The Secretary admits that Paragraph 26 accurately quotes NRS 293.5303.

27.  Paragraph 27 contains legal conclusions to which no response is required.
To the extent a response is required, the Secxctary denies the allegations in Paragraph 27.

COUNT1I

Writ of Mandamus for Vielation of the NRS 293.535 and NRS 293.530

28. The Secretary repeats and realleges and by reference incorporates the
answers set forth in Paragraphs 1 through 27 as if fully set forth herein.

29.  The Secretary lacks knowledge and information sufficient to form a belief as
to the truth of the allegations in Paragraph 29 and therefore denies them.

30. The Secretary lacks knowledge and information sufficient to form a belief as
to the truth of the allegations in Paragraph 30 and therefore denies them.

31. The Secretary lacks knowledge and information sufficient to form a belief as
to the truth of the allegations in Paragraph 31 and therefore denies them.

32. The Secretary lacks knowledge and information sufficient to form a belief as
to the truth of the allegations in Paragraph 32 and therefore denies them.

33.  The Secretary lacks knowledge and information sufficient to form a belief as

to the truth of the allegations in Paragraph 33 and therefore denies them.
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34. Admitted.
35.  Admitted.
COUNT I1
DECLARATORY RELIEF

36. The Secretary repeats and realleges and by reference incorporates the
answers set forth in Paragraphs 1 through 35 as if fully set forth herein.

37. The Secretary admits that Paragraph 37 accurately quotes the excerpted
portion of NRS 30.040.

38.  Paragraph 38 contains legal conclusions to which no response is required.
To the extent a response is required, the Secretary denies the allegations in Paragraph 38.

39. Paragraph 39 contains legal conclusions to which no response is required.
To the extent a response is required, the Secretary dezies the allegations in Paragraph 39.

40. Paragraph 40 contains legal conclusions to which no response is required.
To the extent a response is required, the Secxetary denies the allegations in Paragraph 40,
except admits that Paragraph 40 accurately quotes the excerpted portion of NRS 293.535.

COUNT II1
INJUNCTIVE RELIEF

41. The Secretary repeats and realleges and by reference incorporates the
answers set forth in Paragraphs 1 through 40 as if fully set forth herein.

42.  Paragraph 42 contains legal conclusions to which no response is required.
To the extent a response is required, the Secretary denies the allegations in Paragraph 42.

43. Paragraph 43 contains legal conclusions to which no response is required.
To the extent a response is required, the Secretary denies the allegations in Paragraph 43.

44. Paragraph 44 contains legal conclusions to which no response is required.
To the extent a response is required, the Secretary denies the allegations in Paragraph 44.

45. Paragraph 45 contains legal conclusions to which no response is required.
To the extent a response is required, the Secretary denies the allegations in Paragraph 45.

1
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46. Paragraph 46 contains legal conclusions to which no response is required.
To the extent a response is required, the Secretary denies the allegations in Paragraph 46.

47.  The Secretary lacks knowledge and information sufficient to form a belief as
to the truth of the allegations in Paragraph 47 and therefore denies them.

GENERAL DENIAL

To the extent not expressly admitted herein, the Secretary of State denies every

allegation in the Petition.
AFFIRMATIVE DEFENSES

The Secretary asserts his affirmative defenses without assuming the burden of

proving any fact, issue, or element of a cause of action where such burden properly belongs
to Petitioners. Further, nothing stated herein is intended to or shall be construed as an
admission that any particular issue or subject matter is relevant to the allegations in the
Petition. The Secretary reserves the right to amend or supplement his affirmative defenses
as additional facts concerning defenses become known.

Accordingly, the Secretary asserts the following affirmative defenses:

1. Petitioners lack standing to pursue their claims.

2. Petitioners’ claims are barred by the doctrine of laches, and the remedies
sought by Petitioners this close to an election would create uncertainty and
confusion, and unconstitutionally interfere with the rights of voters.

3. Petitioners’ claims are preempted or otherwise barred by the National Voter
Registration Act of 1993 and/or the Help America Vote Act of 2002.

4. Petitioners fail to state a claim on which relief can be granted.

5. Petitioners fail to plead facts showing a clear legal right to the extraordinary
remedy of mandamus.

6. Petitioners are not entitled to a writ of mandamus because they have an
alternate, adequate legal remedy available to them.

I
I
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PRAYER FOR RELIEF

WHEREFORE, the Secretary respectfully requests that this Court:

1. Deny that Petitioners are entitled to any relief;

2. Dismiss the Petition in its entirety, with prejudice;

3. Award reasonable costs and attorneys’ fees; and

4. Grant such other and further relief as the Court may deem just and proper.

DATED this 27th day of September, 2024.

AARON D. FORD
Attorney General

LAENA ST-JULES (Bar No. 15156)
Senior Deputy Attorney General

DEVIN A. OLIVER (Bar No. 16773C)
Deputy Attorney General

Attorneys for Proposed
Iritervenor-Respondent Secretary of State
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