
IN THE COURT OF COMMON PLEAS, MONTGOMERY COUNTY, 
PENNSYLVANIA, ClVILDMSION 

REPUBLICAN NATIONAL COMMITTEE, 
MONTGOMERY COUNTY REPUBLICAN 
COMMITTEI!:, CH.l:U8'1'1AN NASCIMENTO, 
AND DAVID MCCOl{MICK 

Petitioners/Plaintiffs, 
V. 

MONTGOMERY COUNTY BOARD OF 
COMMISSIONERS, MONTGOMERY 
COUNTY BOARD OF ELECTIONS, 
,TAMTLTA TT. WTNDF.R. NF.TT, MAKHT,TA, 
THOMAS DIBELLO, and FRANK DEAN 

Respondents/Defendants. 

NO. 2024-22251 

F,T,F,(;TION C.AS.1£ 

RULE TO SHOW CAUSE 

AND NOW, thi~ ___ day 0f --~ 2021, upon consideration of the 

foregoing Petition for a Special and l'ermanent Injunction, it, is horeby ORDERED 

that defendants slww errnse uefure this Court on the __ day of 2024, at ____ _ 

in Courtroom --~ or as soon thereafter as counsel can be heard why a Special 

and Preliminary Injunction providing the relief sought in the accompanying Petition 

should not be entered; and 

IT IS FURTHER ORDERED that respondents/defendants and anyone acting 

on their behalf are enjoined and precluded from sending or receiving any and all 

ballots for the 2024 general election until further order of this Court. 
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IN THE COURT OF COMMON PLEAS, MONTGOMERY COUNTY, 
PENNSYLVANIA, CML DIVISION 

REPUBLlCAN NATlONAL COMMITTEE, 
MONTGOMERY COUNTY REPUBLICAN 
COMMl'l"l'EE, CTTTIISTIAN NASCIMENTO, 
AND DAVlD MCCORMTC:K 

NO. 2024-22251 

J<.:LJ<.:CTlON CASE 

.Petitioners/Plaintiffs, 
V. 

MONTGOMERY COUNTY BOARD OF 
COMMISSIONERS, MONTGOMERY 
COUNTY BOARD OF ELECTIONS, 
,TAMTT,TA H. WINDER, NF,TT, lVIAKHT,TA, 
THOMAS DIBELLO, and FRANK DEAN 

Rospondonts/Defondunts. 

ORDER FOR SPECIAL AND PRELIMINARY INJUNCTION 

AND NOW, this ___ day of ____ 2024, upon consideration of the 

Petition for a Special and Preliminary Injunction of Plaintiffs, Verified Complaint, 

and Supporting Memorandum of Law and after a hearing held on ------~ 

the Court it is hereby ORDERED AND DECREED as follows: 

1. Defendants violated the Pennsylvania Election Code, 25 P.S. § 2600, et seq., 

hy commt1ncing the 2024 general election prior to completing properly 

noticed Logic and Accuracy T8stine-; 

2. Defendants violated the Commonwealth of Pennsylvania, Department of 

State, Directive on Logic & Accuracy, version 3.0 (March 7, 2024), by 

commencing the 2024 general election prior to completing properly noticed 
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Logic and Accuracy Testing and before completing and submitting the 

certification required by the Directive; 

a. That defendants and anyone acting with them or through them arc 

enjoined from contmuing to distribute or receive any and all ballots for the 

2024 general election until dofondants complete the Lobriu & Accui·acy 

Testing required by the Election Code, defendants complete and submit 

the certification required by the Directive, and defendants certify the 

same to this Court in writing; and 

b. DcfcndantR Rhall immediately identify and 8egregaLe in a secure and 

separate locked cunLai11er, any and all completed ballots for the 2024 

general election that had been distributed before the elate ofthie Order 

and not subjected to propertly noticed L&A testing. 

BY THE COURT: 
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IN THE COURT OF COMMON PLEAS, M0NTG0MF.RY COUNTY, 
PENNSYLVANIA, CML DMSION 

REPUBLICAN NATIONAL COMMITTF,F,, 
MONTGOMERY COUNTY REPUBLICAN 
COMMITTEE, CHRISTIAN NASCIMENTO, 
AND Di\ VTD MCCORMICK 

Petitioners/Plaintiffs, 
V. 

MONTGOMERY COUNTY BOARD OF 
COl\!Il\lIISSIONEllS, MON'l'GOM.[i;HY 
COUNTY BOARD OF ELECTIONS, 
,JAMTT,IA H. WINDEll, NEIL MAKHLTA, 
THOMAS DIBELLO, and l•'HANK DEAN 

Respondents/Defendants. 

NO. 2024-22251 

F,T.F.CTTON CASE 

PETITION .!:<'OR A SPECIAL AND PRELIMINARY INJUNCTION 

l. Petitioners incorporate their verified complaint by reference. 

2. The Pennsylvania Election Code, 25 P.S. § 2600, et seq. (the "Election 

Code"), governs the conduct all elections in Pennsylvania. Pennsylvania Democratic 

Party v. Boockvar, 662 Pa. 39, 99, 238 A.3d 345, 382 (2020) ("[The] Election Code 

provides a comprehensive scheme of regulations for voting and elections in the 

Commonwealth.") 

3. Under Section 320(d) of the F,Jection Code, 25 P.S. § 3031.10(d), on or 

before the fortieth day before any election, the county board "shall mail to the 

chairman of the county committee of each political party which shall be entitled under 
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existing laws to participate in primary elections within the county . . . a written 

notice sLaLiug Lhe times when and the place or places whore preparation of the system 

and its components for use in the several elect.ion districts in the county or 

1rnrnici]laliLy will be started." 

4. Under tho Election Co<ln, "one representative of each such vuliLicul 

party, certified by tho respective chairman of the county committee of such party, and 

one representative of each such organization of citizens, certified by the respective 

chairman or presiding officer of such organization shall be entitled to be present 

during the preparation oft.he voti.ne-Ryst.em and iLs components and to soo that they 

are properly prepared and are in proper condition and order for uHe. Such 

representatives shall not interfere with the preparation of the system and its 

components, and the county board may make reasonable rules and regulations 

governing tho conduct of such representatives." 2G P.S. § 3031.l0(d). 

5. Tho process described in Socti.on 320(d) of the Election Code is kuuw H us 

logic and accuracy testing-. 

6. Pursuant to the Election Code, the Pennsylvania Department of State 

issued a "Directive on Logic & Accuracy Testing" (the "Directive") on March 7, 2024. 

A copy of the Directive is attached as Exhibit "l." 

7. Consistent with the Election Code, under the Directive, "all counties in 

Pennsylvania must conduct pre-election logic and accuracy testing (L&A testing) 

prior to every election (primary, general, special, or municipaD that is conducted in 

their jurisdiction." Id. (emphasis added) 
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8. The Directive states that L&A testing "is a series of pre-election steps 

intended to ensure that ballots, scanners, ballot-marking devices, and all components 

of a county's certified vot.ing syuLurnti uro properly configured and in good work.rng 

order prior to being used in an election." Id. (emphasis added) 

D. Simply put. as the Direr.Live not.eH, "1,&.A testing promotes election 

integrity." ld. 

10. It does so by, among other things, "[p]roviding election officials an 

opportunity to identify and redress errors in election definition, ballot format, and 

layout, includinr.. but not limited to, appropriate locntionn for folds on ah~,mtee/mail 

in ballots, missing racos, missing party 1dunt1fication, incorrectly worded Lallo!. 

questions, and incorrect tabulation." Id. (emphasis added) 

11. The Directive also set forth a series of comprehensive steps election 

official must take to achieve this objective. 

12. Finally, tho Dirootivo roquircA county hoards Lo "certify to the Secret.ary 

when Lhey have completed their L&A testing" and "complete [the certlfteat.10n] at 

least fifteen (15) days prior to every election held in their jurisdiction and must 

submit the certification electronically to the Department of State as prescribe by the 

Bureau of Elections." Id. (emphasis original) 

A. DKb'KNDANTS HAVE COMMENCED THE 2024 ELECTION WITHOUT COMPLETING 
L&A TESTING. 

13. NoLwiLhsLanding tho clear requirements of the Election Code and the 

Directive, Defendants have commenced the 2024 general election in Montgomery 

County without completing tho L&A testing required by the Election Code, the L&A 
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testing required by the Directive, and, upon information and belief, have not certified 

for the Secretary that they have done so. 

14. On SepLember 13, 202 11, Defendant Dean emailed l'lamtiff NascimenLo, 

and other interested parties, confirming that L&A testing had yet to occur in the 

county: 

"Good evening, 

As you are no doubt aware, we have yet to receive a certified ballot from 
Department of State. As such, we will not be starting L&A on Monday. 

Onre Wf' havf' a rnrtifiec\ ballot my intontion iA to begin L&A the next business 
day, b11t in any event I will notify y(lu all 011cn we have Lhe auiliL.11 Lo proe0e<l. 

Thanks and have a great weekend, 

Frank" 

A copy of the September 13, 2024 email from Dean to Nascimento is attached at 

Exhibit "2 ." 

15. On Monday, September 16, 2024, the names of the candidates that 

would appear on the 2024 general election ballot were finalized by virtue of the 

decision of the Pennsylvania Supreme Court in Williams, et al. v. DepaTtment of 

State, et al. No. 25 W AP 2024. 

16. On Monday, September 16, 2024, the Secretary of the CommonwealLh 

certified the statewide ballot. Secretary of the Commonwealth Certifies 2024 Ballot 

for Nov. 5 General Election, 16, 

https://www.pa.gov/en/agencies/dos/newsroom/secretary-of-the-commonwealth­

cerLifies-2024-ballot-for-nov--5-g.html (last visited September 19, 2024). 
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17. On Tuesday, September 17, 2024, Defendant Dean emailed plaintiff 

Nascimento and other interested parties, advising that L&A testing would begin on 

Thursday, September 19, 2024-

From. Dean, Francis <Francis.De~n((iJrnontgomerycounra2a.9.Q.v,> 
Date· Tue, Sep 17, 2024 at 9:53AM 
Subject Logic and Accuracy Testing 
To: JP.rocz@2024victorv..com <JQrocz@2024victo[Y..com>, Ford, Timothy J. <tford@dilwo1U1!uw.l.orr1>, Jason E Salus 
<jsalus@mcdems.org>, Christopher Tl101nas <chri5th9mas@mcdems.om.>, Giana DePaul 
<giona@montg~ry£.2.Y!1.tygQQ.c.om~, Ct•iri!-.ilic1r1 Nd~cirr1e11Lo <-~I I1 i_~liy.11@.t rJQWg.Q!!!!Lry~aillllilllP 

Good morning, 

Having received a certified ballot listing from the Department of State, Montgomery County is prepared to begin Logic and 
Accuracy testing for the 2024 General Election. L&A will begin at 7am this Thursday 9/19 at our Voter Services Warehouse 
(1006 W. Washington Street, Norristown, PA 19401) and continue on weekdays until 3pm. 

One member of your organization Is pennltted to attend and observe at a time. Video recording and photography are not 
permitted. 

If you have any questions during L&A, plc□se do not interrupt the technicians while they are wur kir1y. Instead, please submit 
your questions directly to me and I or anothPr mf"mher of my !.taff will gflt you an ani:;wor as soon as possible. 

Very truly yours, 
Francis Dean 

See Exhibit "3." 

18. Upon information and belief, Defendant Dean subsequently 

rei:;dieduled Lhu L&A testing for Monday, September 23, 2024. Thus, said Les ting has 

not yet commenced. 

19. Yet, in a dramatic and unprecedented maneuver, Defendants began 

distributing ballots on September 17, 2024, days before the scheduled L&A testing. 

20. Upon information and belief, Defendants are the only county m 

Pennsylvania to have commenced voting without completing L&A testing. 

21. Indeed, Defendant Makhija, the chief election official in the county, 

boasted about the immediate commencement of voting in a series of messages posted 

Lo his social media X page, bragging that he "cast the first 2024 General ~lection 
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8:18 

Post 

( f;,~ Commissioner Neil Makhija O @@i/·h+ 
~ @NeilMakhija 

Happy Election Day! This morning I cast the first 
2024 General Election ballot in the 
Commonwealth of Pennsylvania!! (.. f.i 

I serve as the chief election official in PA's 3rd 
largest county-where we're working to ensure a 
safe, secure, and accassiblo election for all. 

Get ready to vote, Manteo! 115,000 ballots are 
coming to mailboxes this week. CS. In person, our 
ballots are available NOW. ! ! 

Register to vote by Oct 21, apply for your mail-in 
ballot NOW, and find satellite offices and drop 
boxes at Montcovotes.com. Follow 
@MontcoCommish & @montco_rn for official 
details. 

Today is Election Day. And so is every day now 
Lhrough November 5. ff-;.~ 

Post your reply 

Qi Q 0 00 
co 0 
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22. Remarkably, Defendants were aware that the L&A testing had not been 

completed on September 17, 2024 and publicly stated it would not commence until 

September 19, 2024 and would "continue on weekdays until 3:00 p.m." See email 

from Defendant Dean dated September 17, 2024 at Ex. "3." 

23. On September 18, 2024, by facsimile and email, Plaintiff Republican 

National Committee sent a letter to Defendants, demanding that: 

(1) Montgomery County Election Officials immediately cease the distribution of all mail 
and absentee ballots until the satisfactory completion of all mandated testing. 

(?,) i\ny and all mail and o.bsontee ballots distributed thus far musL Le immetliately 
segregated upon return so that arranP,0-m0-nts can be made to count thoe.o ballots by 
hand. 

See letter dated September 18, 2024 from Linda Kerns, Esquire to defendants 

attached as Exhibit "4." 

24. Defendants failed to respond. 

25. Instead, on September 19, 2024, Commissioner Makhija posted another 

message on social media X, encouraging Montgomery County voters to vote at the 

Board of Elections Office: 

iuif,@i@¼S'Mhff!f\rntnfflu&:,,:w;;mlffl 
IRM·i'l·l(i!➔·i,,0 
Gfl<r~ &Mti®'l" h :@ N e m BJ 
28. While the number of ballots that ho.vo boon distributed without the 

benefit ofL&A testing is currently unknown, Commissioner Makhija had 
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announced on September 16, 2024 that "Montgomery County is getting ready to 

print and mail our first 100,000 ballots now." 

COUNT! 

Injunctive Relief 

27. Plaintiffs incorporate the previous paragraphs by roferonco. 

28. A special and preliminary injunction is necessary to prevent the 

defendants from violating the Election Code by distributing ballots without first 

cumvleLing the critical task of L&A testing, which assures the integrity of the 

election. 

29. A special and prdiminary injunction is ulou necessary to prevenL 

defendant from stripping plaintiffs MCRC and Nascimento of their statutory right to 

be present during L&A testing before the elecLiun is commenced. 25 P.S. § 3031.lU(d). 

30. A special and preliminary injunction is further necessary to protect the 

rights of voters who, through no faulL of Lheir-own, received and caRt ballots that the 

county distributed in violation of law. 

31. The five elements for the issuance of a preliminary injunction are (1) the 

injunction is necessary to prevent immediate and irreparable harm, which cannot be 
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compensated by damages; (2) greater injury would result by refusing it than by 

grantmg it; (;J) an injunction will res Lore the parties to the status quo as it existed 

immediately before the allogod wrongful conduct; (4) tho alleged wrong is manife&L, 

and the injunction is reasonably suited to abate it; and (5) the plaintiff's right to relief 

is clear. Kiel'ski v. Twp. of Robinson, 810 A.2d 196, 198 (Pa.Cmwlth. 2002). 

32. Each of thuso fivo elemento exists here. 

33. First, "a as the unlawful action by the Election Board per se constitutes 

immediate and irreparable harm." Hempfield Sch. Dist. v. Election Ed. of Lancastel' 

Cnty., 574 A.2d 1190, 1193 (Pa. Commw. Ct. 1990). See also, 5'haeflel' v. City of 

Lancastel', 754 A.2d 719, 723 (Pa. Commw. Ct. !WOO) ("Statutory violations are 

sufficiently injurious to constitute irreparable harm.") 

34. Plaintiffs MCRC and Nascimento are also suffering irreparable harm 

because defendants are depriving each of the statutory right to participate in the L&A 

testing. Wyland v. W Shol'e Sch. JJist., 52 A.:Jd G72, G83 (Pu. Cornmw. Ct. 2012) 

("Deµ rivaLio11 of a sLuLuLory right constitutes irreparable harm.") 

35. Second, greater injury will result if the injunction is not entered than if 

it is granted. 

36. Third, the injunction will maintain the status quo because it will assure 

that the clefonclanLH comµly wiLh Lhe ElecLion Code, the Directive, and critical olcction 

integrity procedures. 

37. li'uurLh, Lhe requesLed injunction is limited to abate the harm. 

38. Fifth, plaintiffs' right to relief is clear. 
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PRAYER FOR RF.LTF.F 

Petitioners respectfully request that this Honorable Court grant them the 

following relief: 

a. Declaring that. chefpndantR violated the Election Codo and Diroctive by 

commencing the 2024 general election without adhering to the notice 

requirements and completing L&A testing pursuant to 25 P.S. § 3031.l0(d). 

b. Declaring that defendants violated the Directive hy commPnring the 202,1 

general election without certifying to the Secretary of the Commonwealth 

that it has completod L&A tosting. 

c. Issuing a preliminary and permanent injunction enjoining all defendants 

from continuing to distribute any and all ballots for the 2024 general 

election until L&A testing is compleLod pursuant to the Election Code; 

d. Issuing a preliminary and permanent injunction enjoining all defendants 

from continuing Lo clisLriLuLe any ancl all LalluLs fur the 2024 general 

election until it completes the certification that L&A testing pursuant to 

the Directive; 

e. fafmine; a preliminary injunction requiring Defendants to segregate all 

returnerl hnllotr. thnt w0r0 distributed in violation of the law in a safo, 

secure, and locked location and arrange for hand countinp; said ballots to 

prevent the disenfranchisement of voters and potential interference with 
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the canvassing of votes due to anomalies that would have been identified 

in the statutorily required L&A testing; and 

f. Awaruing plaintiffs any other appropriate relief. 

Respectfully submitted, 

Isl Walter S. Zimolong 
WALTER 8. ZIMOLONG, ESQUIRE 
Attorney I.D. No. 89151 
wally@zimolonglaw.com 
JAMES J. FITZPATRICK, ESQUIRE 
Attornoy T n No. 302497 
jamrm@zimolonglaw.com 
ZIMOLONG LLC 
8fi8 W. Lancaster Avenue, Suite 300 
Wayne, PA 19087 
(215) 665-0842 

Linda A. Kerns, Esquire 
Law Offices of Linda A. Kerns, LLC 
Attorney ID 84495 
1420 l ,ocust St.rnet, Suite 200 
Philadelphia, PA 19102 
T- 215-731-1400 
F-215-701-4154 
linda@lindakernsla w .com 

Attorneys fol'plaintlffs, 
Republican National Committee 
Montgomery County Republican Committee 
Christian Nascimento 

Zachary M. Wallen 
Attorney I.D. No. 809176 
CHALMERS, A DAMS, 
BACKER & KAUFMAN, LLC 
301 South Hills Village Drive 
Suite LL200-420 
Pittsburgh, PA 15241 
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VERIFICATION 

I verify that the stutomonts mado in the forogoing Complaint for DeclaraLury arnl 

Injunctive Helief are true and correct to the best of my knowledge and belief. I un­

derstand that false statements made herein are subject to the penalties of 18 Pa. 

C.S. §4904, relating to unsworn falsification to authorities. 

Datod· Sopt0mbor 20, 2024 

David McCormick 
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VERIFICATION 

I, Christian Nascimento, Chainnan of the Montgomery County Republican Committee, 
verify that that the facts contained in the foregoing are true and correct based upon my 
knowledge, infonnation, and belief. However, while the facts ara true nnd correct based upou my 
knowledge, infonnation, and bolicf, the words contaiue<l i.n the foregoing are those of counsel 
ru1<l uot mine. I understand that statements herein are made subject to the penalties set forth in 
18 Pa. C.SA. §4904 relating to unsworn falsification lo authorities. 
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IN THE COURT OF COJ.\1JvfON PLEAS, MONTGOMERY COUNTY, 
PENNSYLVANIA, CML DMSION 

TIET'UDLTCAN NA'TTONAL COJ.\1JvfITTEE, 
MONTGOMERY COUNTY REPUBLICAN 
COJ.\1JvfITTEE, CHRISTlAN NASCIMENTO, 
AND DAVID MCCORMICK 

Petitioners/Plaintiffs, 
v. 

MONTGOMERY COUNTY BOARD OF 
COJ.\1JvfISSIONERS, MONTGOMERY 
COUNTY BOARD OF ELECTIONS, 
JAMILIA H. WINDER, NEIL MAKHIJA, 
THOMAS DIDELLO, a1H.l FRANK DEAN 

Rospondonts/Dofondants. 

NO. 2024-22251 

ELECTION CASE 

MEMORANDUM OF LAW IN SUPPORT OF PETITION FOR A SPECIAL AND 
PRELIMINARY INJUNCTION 

INTRODUCTION 

Rect.ion 3?.0(d) of the Pennsylvania Election Code, 25 P.S. § 3031.l0(d), 

requires that each county board of election conduct logic and accuracy testing ("L&A 

testing") before any election can commence in the county. L&A testing is a 

commonsense process designed to, among other things, catch mistakes on the ballot, 

suoh us incorrect or missing information, and to assure that the balloL i8 JJI'O)Jerly 

formatted so that it can be counted by county voting machines. As the Secretary of 

thP-Commonwealth explains, L&A testing "is a sAriAR of prwAk,etion stops intended 

to ensure that ballots, scanners, ballot-marking devices, and all components of a 

county's certified voting systems are properly configured and in good working order 
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prior to being used in an election." The Secretary has established a comprehensive 

list of steps that each county board must complete during its L&A testing. To assure 

LhaL L&A Lesting is completed, at least 15 days before votmg begins, the Secretary 

requires thaL each county board certified that it has completed each step in L&A 

Les Ling process by completmg and submitting to the Secretary a certification of L&A 

testing. But, in a hasty and reckless push to begin voting in Montgomery County, 

defendants have commenced voting in Montgomery County with completing L&A 

testing. 

Pctitionm-H HP.P.k a HpP.cial and preliminary inju11cLion Lo irnmodiatoly stop 

defendants from r.on<lur.tingt.he ?.0?.4 general elert.icm in violation oft.h.i PEmnRylvnnin 

Election Code, in violation of a clear directive from the Secretary of the 

Commonwealth, in a way that threatens to disenfranchise an untold number of 

voters. and which threat.en,; election <lay r.haoR. 

BACKGROUND 

A. Lome ANI> ACCURACY T.b:8'l'ING UNDER THE PENNSYLVANIA .b:LECTION CODE 

The Pennsylvania Election Code, 25 P.S. § 2600, et seq. (the "Election Code") 

governs the conduct of all elections in Pennsylvania. Pennsylvania Democratic Party 

v. Boockvar, 662 Pa. 39, 99, 238 A.3d 345, 382 (2020) ("Election Code provides a 

comprehensive scheme of regulations for voting and elections m the 

Commonwealth.") Under Section 320 of the Election Code, 25 P.S. § 3031.l0(d), on or 

before the fortieth day before any election, the county board "shall mail to the 

chairman of the county committee of each political party which shall be entitled under 

2 
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existing laws to participate in primary elections within the county . . . a written 

notice stating tho times when and the place or places where preparation of the system 

and its componentR for use m the several election districts in the county or 

municipality will be started." Under the Election Code, "one represenLaLive of each 

such political party, certified by the respective chairman of the county committee of 

such party, and one representative of each such organization of citizens, certified by 

the respective chairman or presiding officer of such organization shall be entitled to 

be present during the preparation of the voting system and its components and to see 

that th0y arc properly prepared and are in proper condition and order for use. Such 

repr8R,mtat.iveR shall not interfere with the preparation of tho system and its 

components, and the county board may make reasonable rules and regulations 

governing the conduct of such representatives." 25 P.S. § 3031.l0(d). The process 

described in Section 3~0 of the Election Code is known as logic and accuracy testing 

("L&A testing"). 

Pursuant to the Election Code, the Pennsylvania Department of State issued 

a "Directive on Logic & Accuracy Tooting" (tho "Directive") on March 7, 2024. A copy 

of the Directive is aLLad1ecl as ExhibiL "l." Consistent with the Election Code, under 

the Directive, "all counties in Pennsylvania must conduct pre-election logic and 

a<.:<.:uracy LesLi11g (L&A LesLi11g) pdur· tu every election (primary, general, special, or 

municipal) that is conducted in their jurisdiction." Id. (emphasis added). The 

Directive states that L&A testing "is a series of pre-election steps intended to ensure 

that ballots, scanners, ballot-marking devices, and all components of a county's 

3 
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certified voting systems are properly configured and in good working order prior to 

being used in an election." Id. (emphasis added). Simply put, as the Directive notes, 

"L&A testing promotes election integrity." id. 

It does so by, among other things, "[p]roviding election officials an opportunity 

to identify and redress errors m election definition, ballot format, and layout, 

including, but not limited to, appropriate locations for folds on absentee/mail-in 

ballots, missing races, missing party identification, incorrectly worded ballot 

questions, and incorrect tabulation." Id. (emphasis added) Finally, the Directive 

required county hoards to "certify to the, Secretary when they have completed their 

L&A tflRting" and "romplotr ft.hr cNt.ifi<"ation] at lea~t fifteen (15) da;rsp1ior to £w01y 

election held in their jurisdiction and must submit the certification electronically to 

the Department of State as prescribe by the Bureau of Elections." Id. (emphasis 

original) 

B. DEFENDANTS HAVE COMMENCED THE 2024 ELECTION WITHOUT COMPLETING 
L&A TESTING. 

Notwithstanding the clear requirements of the Election Code and the 

Directive, Defendants have commenced the 2024 general election in Montgomery 

County without completing the L&A testing required by the Election Code, the L&A 

testing required by the Directive, and, upon information and belief, have not certified 

for tho Secretary that they have done so. 

On September 13, 202'1, DP.fondant f)(,an omm\c,<l plaintiff Nnorimcnto, and 

other interested parties, confirming that L&A testing had yet to occur in the county: 

"Good evening, 

4 
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As you are no doubt aware, we have yet to receive a certified ballot from 
Department of State. As such, we will not be starting L&A on Monday. 

Once we have a certified ballot my intention 1s to begin L&A the next business 
day, but in any event I will notify you all once we have the ability to proceed. 

Thanks and have a great weekend, 

l<'rank" 

A copy of the September 13, 2024 email from Dean to Nascimento is attached at 

Exhibit "2." 

On Monday, September 16, ?.0?.4, the names of the candidates that would 

appear on the ?.0?.4 general elect.ion h:.llot. were finalizod by virtuo of tho dt1oiRion of 

the Pennsylvania Supreme Court in Williams, et al. v. Department of State, et al. No. 

25 WAP 2024. On Monday, September 16, 2024, the Secretary of the Commonwealth 

rert.ifie<l the statewide ballot. Socrotnry of tho Commonwealth Certifies 2024 Ballot 

for Nov. fi Oeneral F.lec,t.ion, RAptemh0r 16, 2021, 

httpR://www pa gov/en/agencics/dos/newsroom/secretary-of-tho-oommonwcalth-

certifies-2024-ballot-for-nov--5-g.html Clast visited September 19, 2024) On Tuesday, 

September 17, 2024, Defendant Dean emailed plaintiff Nascimento and other 

interested parties, advising that L&A testing would begin on Thursday, September 

19, 2024: 
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" ~ 
§ 
~ 

:S Cl) 

ti~ From: Dean, Francis <Francis.0ean@montgomerycoun~P.:a.QQY> 
g § Date: Tue, Sep 17, 2024 at9:53AM 
~ .g Subject Logic and Accuracy Testing 
gi "tl To: JP.:rocL(Wf024vrcto(Y..com <JP.:rocz@2024victo[Y..com>, Ford, llmothy J. <tford@dilwqrthlµw.com>, Jason F Salus 
~ ~ <jsalus@mcdems.org>, Christopher Thomas <christhomas@mcdems.org_>, Giana DePaul 
0 

c: <g1ana@montgome[Y.coun~gQQ.com>, Christian Nascimento <£hri?ti;;m.@montQ.Qrtl~rY~O.mLC.il[!)> 
~-Q _, 1;j 
~ § 
n. .e f .P::: Good morning, 
:::: ~rij 

~ 'E Having received a certified ballot listing from the Department of Slate, Monlgomery County Is prepared to begin Logic and 
~ 1l Accuracy testing for the 2024 General ElectJon. L&A wrll begrn at 7am this Thursday 9/19 at our Voter Services Warehouse :~ I (1006 W. Washington Street, Nomstown, PA 19401) and continue on weekdays until 3pm. 
e, 
: § Ona member of your organization is permitted to dtl(:11<..I t.111<..I ob~r'ie dl d lir11e. Vidt:0 1eu,rdh1y d!ILI µhulOi-Jraµhy are not 
:S t:: permitted. 
" "' ~ ;£ 

~ :S If you have any questions during L&A, please do not interrupt the technicians while they are working. Instead, please submit 
a, c:: your questions directty to me and I or another member of my staff will get you an answer as soon as possible. l! 
8 :S Very truty yours, 
ti,-£2 Francis Dean 
:§ a3 
"'f' .\:2 .:J 

s g l 
l!l '" Upon information and belief, DefendanL Dea11 8UU8equent.ly reschedu ed the 
:S "B 
!l <u 

'es~ L&A testing for Monday, SepLemLer 23, 2024. Thus, said Le8Li11g has not yet 
Q) co 
~§ 

~ ! commenced. 
~ {g 

g~ 
0 '1§ But, m a dramatic and unprecedented maneuver, Defendants began 
.,,, 0 
11 '-' 

~ E dietributing ballots on September 17, 2024, days before the scheduletl L&A Les ting. 
'S ~ 1t '5 

i;; ~ Indeed, Defendant Makhija boasted abouL Llw imrnediaLe eurnm,,iwo11w11L uf vuLi11g i11 ~...: 
'1 l 
C'>J -· 

~ ~ a series of messages posLed Lo hi8 Boda] media X page, bragging that he "cast the first 
~8 
~ 1n 
§ I: 2024 General Election Ballot in the Commonwealth of Pennsylvania." and that "Mail-
e" JY ~ 
§ ]1 in ballots are bemg sent out now ... " : 
:SQ} 

£f 
-"'~ 
§£: 
8 'o 
ci'l 
"'a 
E " 0"' .E> 0: 
<: ~ 
~~ ,_ u 
-6 ,gj 
.!l § 
~ ,. 
-n ~ 
8§ 
~~ ~-iG 0 

"'E 
~~ 

~~ 6 0"' "'-:u,.~ 

~ :a 
8~ 
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Case# 2024-22251-1 Docketed at Montgomery County Prothonotary or 09/20/2024 3:~3 PM. Fee = $0.00. The filer ~eri•fies ~at this filing complies with tt-.e provisr:Jr.s of tt-.e Publi': Jlccess Policy of the Unified 
Judicial System of Pennsylvania: ,:;ase Records of:he Appellate and Trial Courts that rerpire filing confidential informatbfl and doc;.,.ments differently than F.J.1-confiderflial 11Jformct.ion and documents . 
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Judicial System of Pennsylvania: Case Records of the Appellate and Trial Courts that require filing confidential infcrmatr:m ar.d oocuments differently than IY.)fl-confic.,ential informatio.'1 and documents. 

-~ ~-: I' ~ ' I 

i...\.~ ' --- ·_ ... ..t. 

• 

,;... • f 

~ __;,.'---
- - .I"\ ~, , ,, - 1, 

t/ 
( 

(X; 

. I\-' \-\ 1-\ 
11-t·l_•-

LL - _\_Ll I t 
--: 

RETRIE
VEDFROMDEMOCRACYDOCKET.C

OM



case# 2024-22251-1 Docketed at Montgomery Ccunty Prothoflotary on 09/20/2024 3:53 PM,, Fee = $0.00. The filer cettifies that th,s filing complies with t!le provisicns o~ tt;-e Pubic Access Policy of the Unified 
Judicial System of Pennsy/var.ia: Case Records of the Appellate and Trial Courts that ,.e3_;,ro filing CDnfidential inforna'r!on and doc .. .r:nents differently thar. 'icn-co".lfiaental 1(1formafon and documents. 

CD 
•i.= 

' 
'- .f 

RETRIE
VEDFROMDEMOCRACYDOCKET.C

OM



8:18 

Post 

( ~ .. Commissioner Neil Makhija O @#%•Ni 
~I CgJNe1lMakhija 

Happy Election Day! This morning I cast thP. first 
2024 General Election ballot in the 
Commonwealth of Pennsylvania!! (. fi 

I serve as the chief election official in PA's 3rd 
largost county where we're working to ensure a 
safe, secure, and accessible election for all. 

Get ready to vote, Manteo! 115,000 ballots are 
coming to mailboxes this week. CS,. In person, our 
ballots are available NOW. !! 

Register to vote by Oct 21, apply for your mail-in 
liallol NOW, and find satellite offices and drop 
boxes at Montcovotes.com. Follow 
@MontcoCommish & @montco_pil for official 
details. 

Today is Election Day. And so is every day now 
through November 5. fi (. ~ 

Post your reply 

~ Q 0 00 
CD. 0 El 
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Remarkably, defendants were aware that the L&A testing had not been 

completed on September 17, 2024 and publicly sLated it would not commence until 

September 19, 2024 and would "contmue on weekdays until 3:00 p.m." See email 

from Defendant Doan dated September 17, 2024 at Ex. "3." On SepLernLer 18, 2024, 

by facs1m1le and email, .Plaintiff Republican National Committee sent a letter to 

Defendants, demanding that: (a) defendants immediately cease distribution of all 

mail and absentee ballots until L&A testing had been completed and to segregate any 

and all mailed or absentee ballots that had been returned so that those ballots could 

be hand counted. Soo loUur dated 9/18/24 from Linda Kerns, Esquire Lo dufondunts 

at [1:x. "4." Yet, Defon<lant.R faile<l to respond. 

Instead, on September 19, 2024, Defendant Makhija returned to social media 

to post another message about voting in the County and encouraging Montgomery 

County voters to vote at the Board of Elections. While the number of ballots that have 

been distributed without thr. benefit of T ,&A teRt.ing iR rnrrently unknown, Defendant 

Makhija had announced on September 16, 2021 that "Montgomery County is getting 

ready to print and mail our first 100,000 ballots now." 

A special and preliminary injuneLion is necessary to prevent the defendants 

from violating the Eloction Codo and without first completing the critical task ofL&A 

testing which assumes the integrity of the election. 

11 
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ARGUMENT 

The five elements for the issuance of a preliminary injunction are (1) the 

injunction is necessary to prevent immediate and irreparable harm, which cannot be 

compensated by damages; (2) greater injury would result by refusing it than by 

granting it; (3) an inJunction will restore the parties to the status quo as it existed 

immediately before the alleged wrongful conduct; (4) the alleged wrong is manifest, 

and the injunction is reasonably suited to abate it; and (5) the plaintiff's right to relief 

is clear. Ki(m,ki v. Twp. of'Robinson, 810 A.2d 19G, 198 (Pa.Cmwlth. 2002). Euch of 

t.hes8 fiv8 elements exiRt.R here. 

A. PLAINTIFFS ARE SUFFERING IMMEDIATE AND IRREPARABLE HARM. 

An "unlawful action by [an] Election Board per se constitutes immediate and 

irreparable harm." Hempfield /::Jch. JJist. v . .b'lection Bd. of Dancaster Cnty., 57 4 A.2d 

1190. 1198 (Pa Commw Ct 1990) 8eo t1l$n, 8haoffor Y City of'LanmBter, 751 A.2d 

719, 723 (Pa. Commw. Ct. 2000) ("Statutory violations ure sufficiently injurious to 

constitute irreparable harm."). Moreover, "deprivation of a statutory right constitutes 

irreparable harm." Wyland v. W. b""hore /::Jch. JJist., 52 A.3d 572, 583 (Pa. Commw. Ct. 

2012)) 

Here, plaintiffs are suffering immediate and irreparable harm because 

defendants have acted unlawful by commencing voting in Montgomery County 

without first completing L&A testing and certifying to the Secretary that L&A testing 

had been completed. Defendants inflicting immediate and irreparable harm on 
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" t 
'" :S ui ~-_; I plaintiffs by depriving them of their statutory right to participate in the L&A testing. 
15 u 
a.. .g 
~ 1:? And plaintiffs are suffering immediate and irreparable harm because defendants use 
u"' 
~g 
,g '~ of untested and unverified ballots threatens the constitutional rights and electoral 
"§ § 
a.. .e 
~i intorosto of Republican candidates all(l voters .. 
~~ •~ 1 L&A testing "is a series of pre-election steps intended to ensure that ballots, 
e, 
Q. ~ 

,s ~ scanners, ballot-marking devices, and all components of a county's certified voting 
" "' '§1'" 
(/):S 

.'!! ii systems are properly configured and in good working order prior to being used in an 
15. ~ 
E: ,Jg 
8 b 
"'i2 election." See Ex. "1," Directive (emphasis added). By distributing and receiving 
~~ 
"'~ .!2 ..:i 

;::; ~ ballotf; bc,fore completing those critical pro·clcction steps, defendants threaten the 
r" G <: 

:;i "' ~ _g intcgrit.y ofthe @l@ction. Tho Socretary's Directive specifically outlines Llie reasons for 
'""' ~ ~ 
~ '§ L&A testing: 
(I}::: 

t:~ 
~ f L&A testing promotes election integrity by: 
"> C 

~ -~ 1) Providing election officials an opportunity to identify and redress errors in election 
u:"' definition, ballot format, and layout, including, but not limited to, appropri11to 
' '" ~ ·s locations for folds on absentee/mail-in ballots, missing races, missing party 

:;l ~ identification, misspellings of camlitlal0 names, Incorrectly worded ballot 
'.;' ]i questions, and incorrect tabulation. 
"' -~~ g 6 2) Exposing Inadequate, Incorrect, or faulty election supplies, such as incorrect 
gl ~ paper stock and memory cards that have not been properly wiped of data and 
§ I': reformatted. 
c:-" Jg ij 
g ~ 3) Demonstrating to polltlcal parties, candidates, the media, and voters that the 
~ !ii county is prepared for the upcoming election and the voting equipment has been 
e " a..~ adequately tested, which promotes confidence in the integrity of Pennsylvania 
-C' '" §,:; elections. 
0~ 
ll u 
~tl 
~ 8 Plaintiffs - and the public - have been deprived of the safeguards that the 
0 '" 9>1l: 
~ '" :!18 Pennsylvania General Assembly enviRione.d when it-. man<lated L&A testing. 
1il .. 
'b-@ '" ~ 
.; ~ Plaintiffs' concerns are not coni· ectural. In 2022, a printing error, which t~ 
8 ~ 
:;: ~ prevented scanners from accurately recording votes, necessitated that election 
i\l 0 

"' E: ~ .lB 
~~ 
c"' 13 "'-:i:t: .~ 
~·~ m] 
ll --, 
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officials count nearly 21,000 mail in ballots by hand. Printing Error affects mail-in 

ballots in Pennsylvam·a county, PBS News, May 17, 

hLLµs://www.pbs.org/newshour/pohtics/prmting-error-affects-mail-in-ballots-in­

ponnsylvo.nia-county. That error occurred during a I'e11118ylvanla primary election. A 

similar error 1n the midst of a hotly contested general alection involving the election 

of the President of the United States would be catastrophic. L&A testing is designed 

to prevent the potential for chaos and ensure election integrity. 

Accordingly, plaintiffs are suffering immediately and irreparable harm. 

B. GREATER lN,TURYWILL RESULT IF THE INJUNCTION IS NOT ENTERED THAN lJ<' 
IT IS OMN'l'lilJ. 

If an injunction is not entered, defendants will continue to conducL an election 

that is in violation of the Election Code and which threatens the Pennsylvania 

constitutional right to free and fair elections. This harm far outweighs any harm to 

<lefondants should an injundiuu lJU immDd. An injunction would only require 

defendants to comply with their statutory required duties. An injunction would also 

not harm anyone that has already voted using defendants uncertified and unverified 

ballot. Rather, plaintiffs request that those ballots be segregated and set-aside to be 

counted by hand rather than commingled with verified and certified ballots. This 

process will ensure that any errors on the unverified ballot will noL contaminate the 

canvassing procoss that commences at 7:00 am on ElecLiou Day. FurLhermure, 

plaintiffs seek this injunction in sufficicmt advance of the !,(eneral election so thnt. iL 

does not disrupt the election or cause confusion among voters. PuI'cell v. Gonzalez, 

549 U.S. 1 (2006). 
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C. AN INJUNCTION WILL MAINTAIN THE STATUS QUO. 

An injunction will also return the parties to the status quo that existed before 

defendants engaged in their unlawful action. An mjunction will simply require that 

defendants comply with their statutory obligation to complete L&A testing before 

mailing and receiving ballots. It will restore the orderly, statutorily required process 

mandated by the General Assembly. 

D. T!m TN,THN0TION TS LTMl'l'I!JD 'l'O ADATE THE HARM. 

The requeRt.e<l injnnrtion iR also narrowly tailored to abato plaintiffs' harm. It 

will ensure that the defendants comply with the Election Code, the Directive, and 

critical election integrity procedures. It does not ask this Court to invalidate any votes 

cast by electors who, through no fault of their own, received ballots that the county 

distributed in violation of law. l{ather, it aRkR thiR Conrt. to impoRe the commonsense 

RoluLion of set.ting aside those ballots so that they can bo hand counted rather than 

having them commingled with the certified and verified ballots thereby threatening 

to compound the problem on Eleetion Day <luring the canvass. Additionally, the 

requested relief, the halting the distribution of any more hallot.R nntil the required 

testing is compleLe<l, is a Largeted remedy compliant with the law. 

D. PLAINTIFFS RIGHT TO RELIEF IS CLEAR. 

Plaintiffs have demonstrated a clear right to relief. To satisfy this prong of the 

analysis, it is not necessary that pluintiffo show they ,vill unequivocally prevail aL 
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trial. T. W. Phillips Gas & Oil Co. v. Peoples Nat. Gas Co., 492 A.2d 776, 780 (Pa. 

Commw. Ct. 1985) ("we note that the 'clear right to relief element does not impose 

upon the proponent of the preliminary injunction the burden of establishing an 

absolnto right to relief on tho undorlying oluim.") Ruther, "simply, the moving par'Ly 

must establrsh a prima facie right to relief." Synthes USA Sales, LLC v. J-Iairison, 83 

A.3d 242, 249 (Pa. Super. Ct. 2013). 

Here, the requirements of the Election Code and the Directive that defendants 

complete L&A testing before commencing voting are unmistakably clear. Defendants' 

blatant defiance of basic and Rtntutorily roquirnd testing procedures shocks the 

COtlHClHttce. 

CONCLUSION 

Based on the foregoing, plaintiffs respectfully request that this Honorable 

Court enter a special and preliminary injunction to stop defendants' recklr.ss an<l 

lawless actions, and to prevent irreparable harm that threatens thr. intr.grity of th0 

2024 election and which thrnatrms to disenfranchise an untold number of voters. 

Respectfully submitted, 

Isl Walter S. Zjmolong 
WALTERS. ZIMOLONG, ESQUIRE 
Attorney I.D. No. 89151 
wally@zimolongla w .com 
JAMES J. FITZPATRICK, ESQUIRE 
ALLoruey I.D. No. 320,197 
james@zimolongla w .com 
z':IMOLONG LLC 
353 W. Lancaster Avenue, Suite 300 
Wayne, PA 19087 
(215) 665-08'12 
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Date: September 20, 2024 

Lmda A. Kerns, Esquire 
Law OfficeR of Linda A. Kerns, LLC 
Attorney ID 84495 
1420 Locust Street, Suite !WO 
Philadelphia, .PA 19102 
T: 215-781-1400 
.l:<':~15-701-4154 
linda@lindakernsla w .com 

Attorneys for plaintiffs, 
Republican National Committee 
llfontgomery County Republican Committ&e 
Ch1istia11 Nasci111e11to 

Zachary M. Wallen 
Attorney I.D. No. 309170 
CHALMERS, ADAMS, 
BACKER & KAUFMAN, LLC 
301 South Hills Village Drive 
Suite LL200-420 
Pittsburgh, PA 15241 
Phone: (412) 200.0842 
zwallcn@chalmersarlnmR com 
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't'/"j pennsylvania 
DEPARTMENT OF STATE 

Directive on Logic & Accuracy Testing 

Directive 1 of 2024 
The following directive is issued Marr.h 7, 2024, by the Secretary of the CommonwnAlth 
of Pennsylvania pursuant to authority contained in Seclions 20·1 and ·1·105-A of the 
Election Code, 25 r.s. §§ ::,>(i::,>1, 3031.5. 

RRr.kground 
All counties in Pennsylvania must conduct pre-election logic and accuracy testing (L&A 
testing) prior to every election (primary, general, special, or municipal) that is conducted 
in their jurisdiction. 

L&A testing is a series of pre-election steps intended to ensure that ballots, scanners, 
hallot-marking cievir.es, and all components of a county's certified voting sysleIr1 are 
properly configured and in good working order prior to being used in an election. These 
sloµs I riusl l11clude every procedure llial counties will use In the actual election. 

L&A testing promotes election integrity by: 

1) Providing election officials an opportunity to identify and redress errors in election 
definition, ballot format, and layout, including, but not limited to, appropriate 
locations for folds on absentee/mail-in ballots, missing races, missing party 
identification, misspellings of candidate names, incorrectly worded ballot 
questions, and incorrect tabulation. 

2) Exposing inadequate, inr.orrer.t, or falllty election supplies, such as incorrect 
paper stock and memory cards that have not been properly wiped of data and 
reformatted. 

3) Demonstrating to political parties, candidates, the media, and voters that the 
county is prepared for the upcoming election and the voting equipment has been 
adequately tested, whir.h promotes confidence in the integrity of Pennsylvania 
elections. 

Following completion of L&A testing, each county election board shall certify to the 
Secretary when they have completed their L&A testing and shall identify the system 
configuration for the election. The certification shall be on a form prescribed and 
furnished by the Secretary, a copy of which is attached as Appendix A. County election 
boards must complete the certification at least fifteen (15) days prior to every election 
held in their jurii;d1clion and must submit the cert1f1cation elecl1011ically lo lhe 
Department of State as prescribed by the Bureau of Elections. 
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Directive on Logic & Accuracy Testing 

Summary of L&A Testing Goc1ls 
• Verify that all ballots are accurately defined, indllding: 

o All necessary contosls (races) am properly programmed, including special 
elediu11s, 1eleI1liur1 eie(.;lioI1s, aI1d ballot questions. 

o Ballot styles are properly I r1aµµod lo II 1eiI 1 (-l~pective precincts. A "ballot 
style" is a ballot's particular array of election contests and candidates, 
specific to each election precinct. 

o Candidate names are correctly spelled. 

o Contests and candidates are displayed in the required order. 

o Tho parties or political bodies of candidates ale µruperly Identified. 

o NaInes of all parties/Independent political hodies are r.orrer.tly spelled. 

o Audio files are present and properly configured for all candidates and 
ballot questions. 

• Verify that all votes are aggregated and tabulated correctly, and that all 
accoI11pw1ying hardware Is in working order. 

• Verify that all voting system componeI1l (.;U11nywalions meet federal and state 
certification standards and (.;Olldilions. 

• Verify that the voting system software/firmware works as expected. 

Testing of Absentee and Mail-in Ballots 
Prior to beginning the structured L&A testing, test the printed ballots that will be issued 
to voters to confirm that the ballots mo accurate and can be read by the tabulating 
equipment once they are returned for counting. Test these ballots on the equipment that 
will be used to centrally count mail ballots. If using a ballot-on-demand (BOD) printer to 
print mail ballots, test the functionality of the printer for all ballot styles. 

1) Prepare the BOD printer following the manufacturer's procedures and load the 
required ballot definition files on the BOD printer. Print ballots of all ballot styles 
and sets that will be printed for election use. 

2) If using pre-printed ballots or a mailing house, gather from the print vendor test 
ballots for all ballot styles to be used in the election. 
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Directive en Logic & Accuracy Testing 

3) Mark ballots of each ballot style and set type (absentee/mail-in) followiI1y LI Ie 
"tabulation test voling pattern" and scan them using both a central scanner and a 
precinct sca1111e1. 

4) A good way lo lest all of the ballots Is to r.reate an "all poll" meciia cievice for the 
scanners, which will permit all ballot styles for the election to be scanned. 

5) Fold soIne ballots comparable to the manner in which absentee and mail-in 
ballots are received. 

6) Scan the ballots on the central scanner following the exact same process that you 
will follow on Election Day. 

7) Scan the ballots four (4) times on the precinct scaIir1eI, each llrne cl1a11yh1y the 
direction in which tho ballot is inserted into the scanner. The goal ur this lest is to 
ensure that all printed ballots can be read by the tabulator in all orientations. 

8) Once ballots are tested for absentee and mail-in voting, changes should not be 
made to a county's election definition. if the election definition is changed after 
testing is completed, ballots must be retested. If the election definition is changed 
after the county has distributed any absentee or mail-in ballots, when these 
ballots are returned the ballots will eithe1 need lo be hand-counted or a ballot 
duplication team will need to transfer the voter's votes to a ballot that can be 
tabulated by the voting equipment. Follow the procedure outlined in section 
1114-A of the Flection Code, 25 P.S. § 3031.14, for creating a true duplicate 
copy of a damaged or defective ballot. When a ballot is duplicated, the county 
must maintain both the original and duplicate ballot and record an identical serial 
number on each. 

Preparing for Full L&A Testing 
Notice and Public Observation 
Under Section 1110-A(d) of the Election Code, 25 P.S. § 3031.1 0(d), no later than forty 
(40) days before an election, the county election board must mail a written notice stating 
the d.=ite, time, and location when L&A testing will begin to: 

• the chairman of each political party recognized to participate in a primary election 
within the county; and 

• the chair or presiding officer of any citizens' organization which has registered its 
name and address at least fifty (50) days before such election. 
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Further, county boards should provide at least forty-eight (48) hours' notice lo Lile IJUulic 
of the time and place of the test to provide the public an opportunity to attend. The 
public notice. 

• may be placed In a newspaper or legal puhlioation that has a countywido 
distribution; 

• should outline the starting time and location of the testing; and 

• need not include an ending time for the testing. 

The preparation and testing of voting equipment must be open to the public to observe; 
however, such members of the public shall not in any manner interfere with the 
1-Jfel-Jal alio11 am.I lesl1I1y of Li 10 voli11y equiµrnonl units. Io prevent any interference by 
the public when obse1 vi11y, Lile counly rnay make reasonable rules and regulations 
concmnino the conduct of those members of the public who wiE.h lo ouso1vo. Tl1ese 
1 ules shall 11ol prevent members of the public from fairly observing and should be 
published after public approval by the elections board subject to 25 P.S. § 2642(f). 

Preparing for Testing 
In addition to issuing notice, counties should do the following when preparing for L&A 
testing: 

1) Review the Secretary's certificalio11 rei-Jorl fo1 LIie counly's voting system to 
ensure ti 1al lhe volillfl syslem components are being prepared to meet all 
conditions of the report that apply In the county's upcoming election. 

2) Proofread all balloting materials. I he Department recommends using more than 
one proofreader and proofreading at multiple stages. Proofread ALL ballot types, 
including Election Day ballots, absentee ballots, mail-in ballots, provisional 
ballots, bilingual or alternative language ballots, accessible (audio) ballots, 
federal ballots, partisan and non-partisan ballots, and emergency ballots. 

3) [nsure that there are enough mulli-µarlisar1 le,uns lo conduct the testing. If the 
county needs to employ additional staff, the Department recommends employing 
precinct off1c1als and not third-party vendor personnel. 

4) Ensure a county election official is present to independently verify and attest to 
the testing results if a vendor will be participating in L&A testing. 

5) Ensure the designated location has adequate space to conduct testing. 
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6) Complete an inventory, or manifest, or all devices lo be used on l::lection Uay, 
including backup equipment not directly assigned to a specific polling place. All 
component devices of the voting system must be tested during L&A testing. 

7) Prepare a task list cieta11ing every ar.tion to be taken during the testing, followin[J 
the instructions in this directive. Testing scenarios should mimic election activities 
as much as possible. 

Preparation of Test Decks and Testing Scenarios 
Create a test deck for each ballot style and voting system component. These test ballots 
will be used to simulate Election Day activities during the testing process. 

Test decks should consist of ballots votec1 with a pre-c1eterminec1 number of valid voles 
for each candidate, retention election, ballot question, anc1 write-in position that appears 
on every ballot style that will be used in the upcoming eledion. Counties should 
consider the many types of scenarios that r.an or.r.ur ciuring an election and replicate 
them using the test decks to ensure voting system logic and accuracy. 

The Department strongly discourages relying solely on automated L&A testing or using 
only preprinted ballots provided by vendors. Manual entry of votes, using pre-audited 
ballots prepared by election officials, is the most effective way to identify potential errors 
and anomalies. 

When preparing test decks, counties should ensure the following: 

1) Test decks should include ballots printed via all printing options - including by 
the ballot printing or mail house vendor, from a BOO printer, and ballots 
generated from a ballot-marking device (BMD). The goal is to ensure that test 
deck ballots are printed under the exact same conditions as live ballots that will 
be provided to and voted by the voters. 

2) The same paper stock should be used for testing that will be used for the 
election. 

3) Test decks should include all ballot sets and styles to be used in the election 
(i11clucJlr1g, For example, l::lection Uay ballots, absentee ballots, mail-in ballots, 
emergency ballots, provisional ballots, ballot on demand, ballot-marking devices, 
accessible ballots, non-partisan ballots, bilingual ballots, and federal ballots). 

4) Test decks should encompass scenarios that include votes for all candidates, 
write-ins, retention elections, ballot questions, and candidates for special 
elections that are held concurrent with regularly scheduled elections. 
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5) I est decks should include ballots In all languages. 

6) Test decks should encompass scenarios including votes for all ballot positions. 

Additionally, test decks must include ballots that ore intended to fail or trigger e(lllif)ment 
wami11ys. Tile yoal is lo e11sure l11al llie vollriy syslern c.;orr11.Jot1er1ls will m.lequalely flag 
or reject improperly marked ballots and that such ballots will not affect tabulation. 
Improperly marked ballots include I.Jallols: 

• with more votes than allowed for all contests; 

• with more votes than allowed for randomly selected contests; 

• with no votes for any contest; 

• voted wilh ambiguous marks in the target area for all candidates (if applicable); 
and 

• from an incorrect ballot set for the same precinct. 

Tabulation Test Voting Variation 
Preparing the test decks includes voting a pre-determined number of valid votes for 
each candidate, write-in position, and option on every ballot question and retention 
election to verify the votin(l system accurately tabulates votes. The county should use 
Mlc.;1osort Exc.;ul or other software to document the pre-determined votes, calculate the 
anticipated results, and compare them to the results produced by the voting system 
during testing. 

The Department strongly recommends preparing test decks such that each choice in 
each election contest is given a unique number of votes. Write-in options should 
count as a choice, and for ballot questions and retention elections, "Yes" and "No" 
should count as different choices. For example, in an election contest involving three 
candidates and a write-in option, one choice should receive one vote, and the other 
choices should receive two votes, three votes, and four votes, respectively. 

The county also should vary vote patterns across election contests. For example, where 
a ballot contains two ballot questions, each with "Yes" and "No" choices, the county 
should prepare the test deck such that one ballot question receives two "Yes" votes and 
one "No" vote, and the other ballot question receives one "Yes" vote and two "No" votes. 

This is the best tabulating testing pattern that will make it easiest to identify errors or 
issues. Alternatively, counties may employ one of the following patterns: 
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• Incremental/decremental pattern: ,or each elediuri cunlesl, lt1e county sets the 
highest vote total any choice may receive and then assigns votes to the 
remaining c:hoic:es in that r.ontest in an increasing or decroasing pattern. For 
oxample, in an elec:tion c:ontest involving five c,:111c.Jic.Jales and a write In option, 
the county could set tl1e highest vote total at three and give the first choice three 
votes, and the other choices two votes, one vote, three votes, two votes, and one 
vole, respectively. This pattern should then be varied across election contests, so 
that results for contests with similar choices can easily be distinguished. 

• Alternating pattern: For each election contest, the county sets the highest vote 
total any choice may receive and then assigns votes to the remaining choices in 
that contest in an alternating pattern. For example, in an elec:tion c:ontest 
involving five candidates and a write-in option, the county could set the highest 
vote total at two anci give the first choico two votes, and the other choices one 
vote, two votes, one vote, two votes, and one vote, respectively. This pattern 
should then be variP.ci ac:ross election contests, so that results for contests with 
similar choices can easily be distinguished. 

The county must not prepare test decks such that each choice in an election contest 
receives only a single vote, or all choices are not voted for at least once. If the 
anticipated result is the same for each choice in an election contest, or for each 
elec:tion contest with similar choices, the county may be unable to confirm that 
the voting system is accurately tabulating votes. 

The county must repeat the same pattern when preparing tesl c.Jecks for each ballot set, 
as applicable. 

Preparation of Media Device 
Before data for an election can be placed on any memory card for an optical scan 
tabulator, central count scanner, or ballot-marking device, the data cot1lc1ined on the 
memory card from any previous election must be removed under the guidelines of the 
relevant voting system. Ensure that the media device has been fully formatted before 
using it for L&A testing. 

1) Inspect all media devices and P.nsure that they are formatted, labeled, and 
numbered appropriately. 

2) Label the modia device with the nAme of the poll (e.g., precinct name, al.Jser1lee, 
mail-in, provisional). It is a best practice to make the marking and labelling as 
evident as possible. For example, write the precinct name/number and device 
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name clearly. As a best practice, use differeI1l c;olured lcibels for primary and 
redundant (back-up) media devices. 

3) Download the election information to the media devices according to tho voting 
system manufar.turer's instrur.tions 

'1) Croats a media device for each precinct sr.<1nI1eI 01 c:e11lral sc:aru11,I lhcil will bo 
used In the election. 

Preparation of Voting Equipment 
L&A testing must include testing every hardware component of the voting system, 
regardless of whether it will be deployed to a precinct or retained at the warehouse as a 
backup. Below is a list of items to hfl tested or verified during L&A testing for an 
election: 

1) Ballot marking devices 

2) Precinct scanners 

3) Central count scanners 

4) Connected printers 

5) Connected peripherals for ADA voting equipment 

PriOJ lo the testing, perform the following checks: 

1) Inspect the physical condition of the equipment and locks and sealing 
mechanisms to ensure they are intact. 

2) Power on the devices and validate that the certified software/firmware is 
installed. 

3) Check the batteries in voting systems that use batteries as either the primary 
power source, or as backup to the primary power source. 

4) Implement a pror.ess to ensure that all batteries are fully charged for Election 
Day. 

5) Check the scanner heads on all precinct scanners. 

6) Check the calibration of scanners. 

7) Verify the calibration of any ballot-marking device screens and replace or repair 
as I1eeued. 
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8) Verify the date and time settings on all voting systems. 

9) Verify that all media devices are "zerood out." 

10) Verify that oach device is labelled with its assigned precinct or polling place 
where it will be deployed and is accurately listed on your county's inventory or 
manifest list. 

Conducting L&A Testing 
All components being used for the election, including all ballot styles, precinct scanners, 
central count scanners, accessible devices, and any backup equipment being used, 
must be part of the L&A testing. 

Administrative Steps 
As described above in section 3.1, the county board or elections may establish 
reasonable rules and regulRtiorn, for ruhlic observation of L&A testing. Tho board must 
also be available during the first day of preparation, at the beginning of the day or foI 
the first hour of public observation, to explain the process and respond to questions. 
The following practices must be observed: 

1) Administer an oath to those persons conducting the L&A tests who are not 
permanent elections staff. 

2) [stablish an area whe1e the public can observe the process. 

3) Allow only election officials and those conducting tests into the testing area. 

4) PIohibil the photocopying of any testing reports or other materials. 

5) Prohibit photographic and audio equipment, including cellphone cameras, from 
being used to record security seals or serial numbers. While the news media may 
report on the testing µIocess, counties must ensure that security seals, serial 
numbers, locks, and other details concerning security measures are not recorded 
or displayed. 

Ballot-Marking Device Testing 
The functionality and accuracy of ballot-marking devices (BMDs) must be included in 
any pre-election testing protocols. A test deck must be created using a BMD based on 
the guidelines outlined in the "Preparation of Test Decks and Testing Scenarios" in this 
document. Once the BMD test dock is created, the ballots must be tested 011 a ,elated 
scanner. It is also necessary to test the various devices available to voters with 
disabilities for use on Election Day, including audio voting features, tactile discernible 

Version: 3.0 I 03/2024 Page 9 of 25 n1:;@)1:ro:J 

RETRIE
VEDFROMDEMOCRACYDOCKET.C

OM



qJ pennsylvania 
DEPARTMENT OF STATE 

Directive on Logic & Accuracy Testing 

cxintrrils, and pneumatic switch attachments which can be operaled 0Ially or by vacuum 
pressure (AKA sip-and-puff devices). 

Ballot-Marking Device Setup and Preparation 
1) Sel eadr voling system to be tested to "election mode" rather than "test mode." 

2) Review nnd confirm that the prepared test docks co11l11iI1 all lhe arrlicable lesl 
cases suggesled in the "Tabulation ·1 est Voting Variation" section of this 
document. Print any "open polls" or zero tape report that can be printed from the 
BMD, and confirm that the expected contest order on the zero tape matches the 
contest order on the test ballots. 

3) Perform all the actions that would take place on Election Day. The goal iB to test 
all actions as they would occur on Election Day. 

4) For each ballot style, mark and print ballots following the tabulation test voting 
variation on at least one DMD. 

a. Use touchscreen, audio ballot, Audio Tactile Interface (ATI) controller and any 
other assistive devices provided by the manufacturer. 

b. Use ballots in all languages used on Election Day 

c. Use all the accessible features provided for the ballot: font, contrast, audio­
only mode, etc. 

d. After printing each ballot, review lhe ballots produced by the l:lMlJ to ensure 
the printed ballots rnatch the choices that were made on the BMD semen. 
Review the printed ballot to ensure that the contests are listed in the correct 
order; all the races, including retentions, show the candidate names; and 
ballot questions are identifiable. The printed ballot must allow the confirmation 
of each choice that was made on the BMD screen. 

5) County election boards must test and prepare any BMDs intended to be used as 
backup devices. Since it is hard to predict where the device might be used, the 
best approach is to test at least two random ballot styles. 

Test Closing Procedures 
1) Perform end-of-day polling place activities as would be performed on Election 

Day. 

2) Perform a review of marked and printed ballots to ensure that ballots are marked 
accurately as required by the test voting variations. 
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3) Gather prepared ballots for scanning. 

4) After confirming that the marked ballots scan und generate expected results, 
prepare the machines for Election Day: 

a. Clear the data generated during testing. 

b. Fm,ure ttiat the device has all suppliei; for printing ballots on [lection Day. 

c. Lock and seal the devices. 

d. Shut the machines down. 

5) Review the seals and locks once again and document the validation. The best 
µractice Is tu have une porsen prepare the machine and then l1ave one or two 
reviewers review the seals nnd locks. 

6) Any discrnpimr.les notec1 c1urrng the L&A testing must be evaluated in detail to 
identify the root cause of the problem. 

7) If the problem is isolated to a specific machine, that machine must be marked and 
must not be used on Election Day. 

8) Explain clearly to observers if any discrepancies are noted to ensure that 
everyone present completely understands the process and conclw,iom; 

Precinc.;l Scanners 
Once a test desk and expected results have been validated, test decks are scanned by 
a bipartisan team of election officials or voting system operators on each voting system 
for which the ballot style is used. This test is used to check the accuracy of the ballot 
coding, the ability of the tabulators to accurately record votes marked on the ballots, and 
the ability of tabulators to accurately tally votes from all scanned ballots. Every scanner 
that will be used in the election must be tested. 

Precinct Scanner Setup and Preparation 
1) Set each device to be tested to "election mode" rather than "test mode." 

2) Review and confirm that the prepared test decks contain all the applicable test 
cases suggested In the "tabulation test voting variation" section of this document. 

3) Load each precinct scanner with the pre-labeled memory cards specific to each 
Election Day precinct. 
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4) Perform all the actions that would take place on Election Day. I he goal is to test 
all actions as they would happen on Election Day. 

5) Ensure that the precinct sccHmer is set for the correct election. 

6) Open the polls and validate the accuracy of the information displayed on the 
screens and public countflrs. 

7) Print zero reports and validate the reports. Check the date and time, precinct 
polling place details, election, and that contest totals are zero. 

8) Once the polls are "open" and a zero tape is generated, the bipartisan team 
should sign the zero tape to identify the officials participating in the test for each 
precinct scanner. 

Test Deck Scanning 
1) The bipartisan team must then begin scanning the ballots on each voting system 

for which the given ballot style is valid. 

2) The team should follow the ballot instructions while marking and processing 
ballots to ensure that the instructions are clear. 

3) Scan ballots in all orientations, alternating i.Jelween all rour possible orientations. 

4) The testing staff should scan at least one ballot using any feature intended to 
provide voting system access for parsons with disabilities. They should also scan 
at least one ballot using each required language. While one learn member scans 
ballots, the other team member should monitor the equipment to ensure that the 
scanner and ballot counter are functioning properly. 

5) The team must review and confirm that all configured error messages display 
properly. 

6) Once all ballots from the test deck have been scanned into an individual machine, 
the team must "close" the polls and run a totals report. 

7) The team should compare the results reported by the voting system to the 
expected results, confirm the accuracy of or discrepancies in the results, and 
determine if the system has passed or failed the test. Any discrepancies 
indicating a failure must be investigated, resolved, and the system must then be 
re-tested. 
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8) If a test deck is run and the pre determined vote count is different than ll Ie vuli11g 
system's tabulated results, the test team should document the problem, and then 
curnµare the unique voting variation (test plan) with the test deck pattern to 
ensure that the test dock was made correctly and that all ballots were scanned. 

9) Any corrections to the test deck itself, or to the casting of the test deck, should be 
made, and the test deck should I.Je Ie-IU1I uI1lil lwo enrn-FrHH lest results aro 
produced. If the tested voting system fails to produce two error-free results, the 
system should not be used in any election until the problem is resolved and a 
new round of pre-election testing is successfully completed. 

10) The pre-election test results reports should be signed by the test team and 
placed in secure storage for any record retentio11 periods l11e jur isdlcllu11 may 
require. After all voting systems for which each ballot style is valid have been 
tested, the test deck should hfl similarly stored with all corresponding r@ports, 
audit trails and log sheets. 

11) The test should be documented by the testing team on a log created specifically 
for this purpose. The log shall include: 

a. The date the test was executed, 

b. The names of the persons who performed the test and recorded the results, 

c. The serial number of tho machine on which the test was executed, 

d. The machine's protective counter number as it appeared both at Um beoinning 
and conclusion of testing, 

e. The name or description of the test performed, 

f. The version number of the software tested, 

g. The test result- either "pass" if the results match the expected results exactly, 
or "fail" if there is oven one discrepancy. 

12) Jurisdictions must test and prepare any scanning devices intended to be used 
as backup devices. Since It Is hard to predict where the device could be used, th8 
best approach is to test two random ballot styles. 

Test Closing ProcP.dures 
1) Perform end-of-day polling place activities as would be performed on Election 

Day. 
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2) Gathc-ir medIA inr.luding redundant (back uµ) Iriedia If 1:.1pplicable, with results, 
upload to the election management system, and generate the consolidated result 
reports. It Is a good practice to use redundant media on Election Day whenever 
possible. Ensure that the redundant media is also included in testing. 

3) Document testing results as you would the official results 

4) Retain and seal all pre-election testing materials. 

5) Prepare machines for Election Day use: 

a. Clear totals. 

b. Clear the results on the tabulator. 

c. Insert new printing tapes. 

d. Lock 1:.111d sAal the devices 

0. Shut tho machine down. 

6) Review the seals and locks once again and document the validation. The best 
practice is to have one person prepare the machine and then have one or two 
reviewers review the seals and locks. 

Any discrepancies noted during the L&A testing must be evaluated in detail to identify 
the root cause of the problem. 

1) Ir the pmhlem Is Isolated to a specific machine, that machine must be marked and 
must not be used on ~lect1on lJay. 

2) Explain clearly lo observers if any discrepancies are noted. 

Central Count Scanners 
Test central scanners used at the election office. Jurisdictions using precinct and central 
scanners can re-scan the ballots used for precinct scanner testing on central scanners 
to test the central scanners. 

Central Count Scanner Setup and Preparation 
1) Set each voting machine to be tested to "election mode" rather than "test mode." 

2) Review and confirm that the prepared test decks contain all the applicable tn,,t 
cases suggested in the "tabulation test voting variation" section of this document. 
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3) Load each central scanner with the pre-labeled memory t;al us and prepare them 
for scanning as you would on Election Day. 

4) Perform all the actions that would happen at the beginning of the central scanner 
use on election night. 

a. Be sure the tabulator is e;et for ti 10 uo11 e<:l el!-!dlon 

b. Open the polls and validate the accuracy of the information displayed on the 
screens. 

c. Print zero reports and validate the reports, including checking the date and 
time, precinct polling place details, election, and that contest totals are zero. 

5) Once the polls are "open" and fl zero report is generated, the bipartisnn team 
shot1ld validate and confirm that all contests and candidates have Lero voles 
recorded for each central scanner. 

Test Deck Scanning 
1) The bipartisan team must then begin scanning the ballots on each central 

scanner in exactly the same manner as on Election Day. 

2) Batch ballots as you would on Election LJay and prepare them for scanning. 
Reuse the same hflllots marked for precinct scanner testing. 

3) Fold several marked absentee/mail-in ballols lo ensure that the folds uo not 
interfere will, the st;anning. 

4) Once all ballols [10111 lhe lest deck have been scanned rnto an individual mflchine, 
the team must "close" the polls and run a totals report. 

5) The team should compare the results reported by the voting system to the 
expected results, confirm the accuracy of or discrepancies In the results, and 
determine if the system has passed or failed the test. Any discrepancies 
indicating a failure must be investigated, resolved, and the system must then be 
re-tested. 

6) If a lest deck is run and lhe pre-determined vote count is different than the voting 
system's tabulated results, the test team should document the problem, and then 
compare the unique voting variation (test plan) with the test deck pattern to 
ensure lhat the test deck was made correctly and that all ballots were scanned. 

Version: 3.0 I 03/2024 Page 15 of 25 

RETRIE
VEDFROMDEMOCRACYDOCKET.C

OM



qJ pennsylvania 
DEPARTMENT OF STATE 

Directive on Logic & Accuracy Testing 

7) Any corrections to the test dock itself, or to the casting of the test deck, should lie 
made, and the test deck should be re-run until two error-free test results are 
produ<;ed. If lhe lesled voting system falls to produce two error-free results, the 
syslem should not be used in uny oloclion until the rrohlem is resolveci and a 
new round of !.JI e-eledion lesl1I1y Is sucxessfully <;ornpleted. 

8) The pre election test results repoIts should lie siyncd liy llie lest learn and placed 
in secure storage for any record retention periods the jurisdiction may require. 
After all voting systems for which a particular ballot style is valid have been 
tested, the test deck should be similarly stored with all corresponding reports, 
audit trails and log sheets. 

9) The test should be documented by the testing team on a log created sµedfically 
for this purpose. The log shall include, but is not limited to: 

a. The date the test was executed, 

b. The names of the persons who performed the test and recorded the results, 

c. The serial number of the machine on which the test was executed, 

d. The machine's protective counter number as it appeared both at the beginning 
and conclusion of testing, 

e. I he name or description of the test performed, 

t. I he version number of the software under test, 

g. The test result - either "pass" if the I esulls rnalch lhe expected results exactly, 
or "fail" if there is even one discrepancy. 

Test Closing Procedures 
1) Perform the end-of-central scanning activities as on Election Day. 

2) Gather media, including redundant (back-up) media if applicable, with results, 
upload to the election management system, and generate consolidated result 
reports. It is a good practice to use redundant meciia on Flection nay whenever 
possible. Ensure that the redundant media is also included in testing. 

3) Document the testing results as you would the official results. 

4) Retain anci seal all rre-election testing materials. 

5) Prepare machines for Election Day use: 
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a. Clenr totals. 

b. Clear the results on the tnblllfltor. 

c. Insert new printing tapes 

d. Shut the machine down. 

e. Lock and seal the devices. 

6) Review the seals and locks once again and document the validation. 

Any discrepancies noted during the L&A testing must be evaluated in detail to identify 
the root cause of the problem. If the problem is isolated to a specific machine, that 
machine must lie 111aI ketl a11tl 111ust 11utl.Je usetl 011 Election !Jay. 

1) Explain clearly to observers if any discrepancies are noted to ensure that 
everyone present completely understands the process and conclusion. 

2) Ensure that there is a mix of all types of ballots used by the jurisdiction for the 
election. 

Hybrid Ballot-Marking Device 
Hybrid devices must be tested for both the ballot-marking device functionality and the 
scanning and tabulation functionality. Counties using hybrid devices musl follow the 
below guidelines for performing L&A testing. 

Hybrid Ballot-Marking Device Setup and Preparation 
1) Set each voting machine to bP. tested to "election mode" rather than "test mode." 

2) Review and confirm that the prepared test decks contain ail the applicable test 
cases suggested in the "tabulation test voting variation" section of this document. 

3) Load each device with the pre-labeled memory cards specific to each Election 
Day precinct. 

4) Perform ail the actions that would take place on Election Day. The goal is to test 
ail actions as they would happen on 1::lection Day. 

5) Be sure the tabulator is set for the correct election. 

6) Open the polls and validate the accuracy of the content displayed on screens and 
public counters. 
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7) Print zero r eµur ls and val I date the reports. Check the date and time, precinct 
polling place details, election, and that contest totals are zero. 

8) Once the polls are "open" and a Lero tape is generated, the bipartisan team 
should sign the zero laµe tu iderrlify the officials participating In lhfl tflst for ear:h 
precinct scanner. 

I est lJeck Markrng and Scanning 
1) The bipartisan team must then begin marking and scanning the ballots on each 

voting system for which a given ballot style is valid. 

2) The team should follow the ballot instructions while marking and processing 
ballots to ensure that the instructions are clear. 

3) The testing should include marking of at least one ballot using any feature 
Intended to provide voting system access for persons with disabilities. While one 
team momber is marl<ing and casting ballots, the other team member should 
monitor the e4uiµ111enl tu ensure lhflt It Is functioning properly. 

4) After printing each ballot, review the ballots produced by the BMD to ensure the 
printed ballots match the choices that were made on the BMD screen. Review 
the printed ballot to ensure that the contests are listed in the correct order; all the 
races, including retention races, show the candidate names; and ballot questions 
artl ldtlnllflable before casting tho ballot. 

5) The team must review and confirm that all configured error messages display 
properly. 

6) Once all ballots from the test deck have been voted into an individual machine, 
the team must "close" the polls and run a totals report. 

7) The team should compare the results reported by the voting system to the 
expected results, confirm the accuracy of and any discrepancies in the results, 
and determine if the system has passed or failed the test. Any discrepancies 
indicating a failure must be investigated, resolved, and the system must then be 
re tested. 

8) If a test deck is run and the pre-determined vote count is different than the voting 
system's tabulated results, the test team should document the problem, and then 
compare the unique voting variation (test plan) with the test deck µalter 11 lo 
ensure that the test deck was made correctly and that all ballots were scanned. 
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9) Any c;oI redions lo the test deck Itself, or to the casting ot the test deck, should be 
made and the test deck should be re-run until two error-free test results are 
produced. If the tested volin[.J system fails to produce two error-free results, the 
system should not be used in any election until the problem is resolved and 11 

new round of pre election testing is successfully completed. 

10) I he pre election test results reports should be signed i.Jy llie lesl leaIr1 a11t1 
placed in secure storage for any record retention periods the jurisdiction may 
require. After all voting systems for which a given ballot style is valid have been 
tested, the test deck should be similarly stored with all corresponding reports, 
audit trails and log sheets. 

11) The test shoulci be documented by the testing team on a log created specifically 
for this purpose. The log shall include, but is not limited to: 

a. Tile tlale lhe test was executed, 

b. The names of the persons who performed the test and recorded the results, 

c. The serial number of the machine on which the test was executed, 

d. The machine's protective counter number as it appeared both at the beginning 
and conclusion of testing, 

e. The name or description of the test performed, 

f. I he version number of the software under test, 

g. The test result - either "pass" if the results match the expected results exactly 
or "fail" if there is even one discrepancy. 

12) Jurisdictions must test and prepare any hybrid devices intended to be used as 
backup devices. Sines it is hnrd to predict where the device could be used, the 
best approach is to test two random ballot styles. Scan ballots following the 
tabulation test voting pattern. 

Test Closing Procedures 
1) Perform the end-of-day polling place activities as on Election Day. 

2) Gather media (including redundant media if applicable) with results, upload to 
the election management system and generate consolidated result reports It is a 
good practice to use redundant media on Election Day whenever possible. 
Ensure that the redundant media is also included in testing. 
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3) Document testing results as you would the official results. 

4) Retain and seal all pre eloction testing materials. 

5) Prepare the I11ad1i11es fell Flec1ctlon Day use: 

a. Clear totals. 

b. Clear the results on the tabulator. 

c. Insert new printing tapes. 

d. Shut the machines down. 

e. Lock and seal the devices. 

G) Review Lile seals and locks once again and document the validation. The besl 
practice is to have one person prepare the machine and then have one or two 
reviewers review the seals and locks. 

Any discrepancies noted during the L&A testing must be evaluated in detail to identify 
the root cause of the problem. 

1) If the problem is isolated to a specific machine, that machine must be marked and 
must not be used on Election Day. 

2) Explain clearly lo observers if any discrepancies are noted to ensure that 
everyone present completely understancis the process and conclusion. 

JJ Lnsure that there is a 1r1ix of all types of ballots used by the jurisdiction for the 
election. 

Vote Tabulation Software Check 
Test the result tabulation software by loaciing and generating summary reports of all test 
votes. 

1) Gather all the media used for vote capture from precinct scanners/hybrid devices 
and central scanners (including rndundanl 111euia if aµµlicable) with results, 
upload to the election management system, generate the consolidated result 
reports, and compare them to the expected results. 

2) It is a good practice to use redundant media on Election Day whenever possible. 
Ensure that the redundant media is also included in testing. Document testing 
results as you would the official results. 
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3) Ch eel< the audit log or cast vote records associated will 1 iI1tlivitlual l.iallols oF 
every unique ballot design to confirm that functionality of each contest and 
candidate Is correct. I his can also he done by sending the ballots to adjudication 
and reviewing them there. 

Election Night Reporting (ENR) 
I) Ge11er ale LI 10 ENR Files FOi I eµur liny lo lhe lJepartment of State and publishing to 

your county's website. 

2) Ensure that the counting groups on the reports are configured in accordance with 
the Pennsylvania Election Results Reporting and Ballot Definition Directive. 

3) Ensure that contests are listed in the correct order, candidate mimes are spelled 
correctly, and the report ser,iments are correct on each report type. For example, 
ensure thnt n precinct-level report is showing the results from each precinct 
accurately. 

4) Test the ENR file submission process and, if the limeline for testing the 
Department of State ENR does not align with the county L&A testing timeline, 
safely store the extract files for use during the assigned testing window. Counties 
must submit multiple files during the ENR file submission testing to ensure that 
all the candidates' vote totals by reporting group and turnout information are 
validated on the Department of State website. 

Electronic Poll Books (EPBs) 
The counly board or elections must test EPBs being used at the polling place as part of 
the L&A lesliny. 

1) Load the required voter data onto the EPBs and ensure that the configuration 
meets the approval conditions from the Secretary of the Commonwealth. 

2) Ensure the accuracy of the voter data on each device. 

3) Test all Election Day check-in activity workflows on all the devices. 

4) Print any reports as you would do on election night and validate the results. 

5) Tesl any check-in activity workflows that would take place on Election Day- e.g., 
regular check-in, ID verification, absentee/mail-in voter, provisional voter, etc. 

6) Test the ballot-spoiling procedures if the EPB is being used to track the number 
of ballots spoiled. 
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7) Test the connectivity botw00n two devices assigned to a polling place and ensuIe 
that check-in data is synced between the devices. 

8) PIepar-e electronic: poll hooks for Election Day use: 

a. Clear test data. 

b. Lock and seal the devices. 

9) Review the seals and locks once again and document the validation. The best 
practice is to have one person prepare the machine and then have one or two 
reviewers review the seals and locks. 

Post-Election Verification Testing for Central Tabulation Fquipment 
1) Central tabulation equipment requires additional post-election verification testing 

prior to finalizing the election results. At the conclusion of the central taliulalion of 
ballots and IJI iu1 lo lhe c.:urnplelion of the official canvass, the centn=il scanner( s) 
must pass the same test using the same test deck(s) used during the pre-election 
testing. 

2) To ensure that test deck ballots are not inadvertently intermingled with election 
ballots, L&A testing ballots must be labeled, bundled together, and kept 
separately from other election records. Counties can follow the best practice of 
labeling the L&A ballots with appropriate notation on each ballot while! mc1rking 
contests for testing. ror example, write "LA 1" on ll1e first L&A liallul ill all area 
not interfering with the barcode. 

Maintaining L&A Testing Results 
All documentation, test decks, and any test data including, but not limited to, copies of 
ballot programming used for required maintenance tests, shall be maintained in secure 
locked storage In accordance with tl1e requisite records retention schedule. Gather all 
reports and ballots as you would for official elections and file them along with the test 
deck used. Note any corrections and explanations and retain and seal all artifacts from 
pre-election testinl,J. 

The Department recommends maintaining a file for the life cycle of each voting machine 
component, starting with acceptance testing when you purchase the equipment. 
Document important events that take place during the voting machine life cycle 
including, but not limited to, acceptance testing, trusted build validation, upgrade 
acceptance testing, each election L&A testing, and election use. The document must 
provide a complete history of the voting machine components. 
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COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF STATE 

CERTIFICATION OF LOGIC AND ACCURACY TESTING 

County name:___________ Election date: __________ _ 
Number of precincts participating m election: _________ _ 
Voting sysl,J111 vendor:. _______________ _ 
Voting syslf:llll r1a1rie a11d ve1sio11.. _____________________ _ 

I 'nmary system configuration: □ hand marl(ed paper ballots □ ballot marking deviues 

I do hereby certify that _______ County has completed pre-election logic and accuracy 
testing for all its electronic voting system components pursuant to the Directive on Logic and 
Accuracy Testing on (date) _____ _ 

During the test process, a predetermined test deck was prepared, and ballots were marked and 
tabulated. The results reported by the voting system matched the expected results, and the 
testing incluclaci all aquirment tn ha usec1 fnr tho oloctinn, int'luciing backup devices. 

Tile lesli11g i11c.:luded lhe following: 
• •'• . , . 

■ •T•u-. • .. 

Tesl Deck lesl µdllem useu 111 llie lesl <Jeck, Yes □ 

• The test deck included absentee, mail-in, Recommended (unique totals) □ No □ 

Election Day, and provisional ballots (ballot Incremental/Decremental □ 

sets) for each precinct (ballot styles). Alternating □ 

• The test deck included ballots produced on 
all vendor and county BOD printers and 

BMDs. 

Notic• Notice was sent to the chairman of each Ye~ □ 

• The county board timely notified the chair recognized pol1t1cal party on No □ 

of each recognized political party. 
.. 

• The county board timely notified each Notice was sent to the chair or rresiding Yes □ 

registered citizens1 organization. officer of each registered citizens' No □ 
organization on N/A □ 

• The county board provided at least 48 The county board provided public notice Yes D 
hours' notice to the public. on Nu □ 

Ballot-Marking Devices (BMDs) and Backu~ BMDs Standard BMDs D Yes □ 

• Each BMD was tested to ensure Hybrid BMDs □ No □ 

functionality for each featu,e. 
# of RMDs to be derloyed· __ 

• Printed ballot, matched candidate 

selections on screen. It of BMDs tested: ---
• Ballots created by BMD were included in # of backup BMDs in reserve: ___ 

the test deck to enable testing of preci11ct 

scanners. 
It of Backup BMDs tested: 

• Hybrid BMDs accurately tabulated results . 

·11. 
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Precinct Scanners and Backug Scanners 
# of scanners to be deployed: ___ Yes □ 

• Test deck was scanned into each precinct No □ 

scanner that will be deployed. # of scanners tested: --- N/A □ 

• Ballots were accepted and rejected # of backup scanners in reserve: ___ 
appropriately. 

# of backup scanners tested: ___ 
• Ballots produced the expected results . 

Central Count Scanners and BackuQ Scanners 
# of scanners to be deployed: ___ Yes U 

• TE::!iil d!::H .. k wo~ !i.t;drmHd into et1ch Cc:intrul No □ 

Count Scan nor that will bo usod. # of scanners tested: 

• Ballots were accepted and rejected # of backup scanners in reserve: ___ 
appropriately. 

JI uf backup scanners tested: ___ 
• Ballots produced the expected results . 

Signature of Chief Clerk Name of Chief Clerk Date 
or Authorized Representative or Authorized Representative 
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9/19/24, 8:49 PM Fwd: Mail-in Ballot Listing and Recap - !inda@lindakernslaw.com - Law Offices of Linda A. Kerns, LLC Mail 

From: Dean, Francis <Francis.Dean@montgome[Y.countY.Ra,gov> 
Date: Fri, Sep 13, 2024 at 8:38 PM 
Subject: Re: Mail-in Ballot Listing and Recap 
To: 1Rrocz@2024victo[Y..com <]Rrocz@2024victo[Y..com>, Ford, Timothy J.<tford@dilworthlaw.com>, Jason E Salus 
<jsalus@mcdems.org>, Christopher Thomas <christhomas@mcdems.org_>, Giana DePaul 
<giana@montgome[Y.countY.gQQ.com>, Christian Nascimento <christian@montgome[Y.countY.gQQ.com> 

Good evening, 

As you aro no doubt awarn, we have yet to rer.eivr. A r.nrtifinci hAllot from Department of State. As such, we will !ill! l,1; Bl~Ilil1y 
L&A on Monday. 

Once we have a certified ballot my Intention is to begin L&A the next business dcly, uul ir1 al Iy eve11l I will 11olify you all 011Le 
we have the ability to proceed. 

Tlia11ks and have a great weekend, 

Frank 

Francis Dean 
Director of [lections 
Votors Services 
Montgome1 y County, rl\ 

P: (610) 278-3280 

www.montgomerv.countY.P-2.,.90V 

This e-mc1il me,;sage, inclt1ding any attachments, is for the sole use of the intended recipient(s) and may 
c..unldln c..onfltlenlldl dlld privileged rnrorrnatlon. Any unauthorized review, use, disclosure, for.varding, or 
distribution is prohibited. If you are not the intended recipient, please contact the sender by reply e-mail 
;md de1r,troy t:ill copie; ot tho original mos;s;ago. 
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9/19/24, 8:47 PM Fwd: Logic and Accuracy Testing - linda@lindakernslaw.com - Law Offices of Linda A. Kerns, LLC Mail 

"' :S(I) 

ot 
SE 
~ ::::i 
0 ~ a. .g 
~" ~ ~ 

From: Dean, Francis <Francis.Dean@montgome[Y.count:ma.gov> 
Date: Tue, Sep 17, 2024 at 9:53AM 
Subject: Logic and Accuracy Testing 
To: ]P.rocz@2024victo[Y..COm <]Qrocz@2024victo[Y..Com>, Ford, Timothy J. <tford@dilworthlaw.com>, Jason E Salus 
<jsalus@mcdems.org>, Christopher Thomas <christhomas@mcdems.org>, Giana De Paul 
<giana@montgome[Y.countY.gQQ.com>, Christian Nascimento <christian@montgomery..QQlilllY.gQQ.com> 

~g 
-~ 15 Good morning, 
-§ E 
a. ,E 

~·~ 
0 :m 
" " " {g Qt.-:. 

Havino rer.,aived a certific,d hAllot li~ting from tl1e Department of St~t~. Mu11lyuIrn.ry CuuI1ly i8 µIuµuIotl lo lmgln Logic and 
Accuracy testing for the 2024 General Election. L&A will begin at 7am this Thursday 9/19 at our Voter Services Warehouse 
( I 006 W. W>1sl1l11glo11 Slt eel, Norristown, PA ·1840·1 J and continue on weekdays until ~pm. 

.!Q g e ,, One, me,mher of your organization is permitted to attend and observe at a time. Vidoo recording and photography ore not 
c,. 1i pmmillc,d 
Q> ... 

,Ea " 
§ J!l If you have any questions during L&A, please do not interrupt the technicians while they are working. Instead, please submit ~,,, 
"so your questions directly to me and I or another member of my staff will get you an answer as soon as possible. 

ii 
8 '6 Very truly yours, 
c,,.!!l Francis Dean 
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Francis Dean 
Director of Elections 
Voters Services 
Montgomery County, PA 

P: (610) 278-3280 

www. montgomerY.countv.Qlligov 

This e-mail message, including any attachments, is for the sole use of the intended recipient(s) and may 
contain confidential and privi!eqed information. Any unauthorized rP.vir.w, u:.n, disclosurn, forwmdino, or 
distribution is prohibited. If you are not the intended recipient, please contact the sender by reply e-mail 
and destroy all copies of the original message. 

httos://mail.aooale.com/mail/u/0/?shva;;;;1#search/<Francis.Dean%40montaomervc011ntvn::i nnv>/FMfr.n70X.f~n7wRhrlTnnv!'l.V!'l.VPmfOOMnf 111 
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LAW OFFICES OF LINDA A. KERNS, LLC 
1 420 LOCUS.T STREET 

SUITE 2 □□ 

(PA TEL) 

(FAX) 
21 !5,731,1400 
21 !5,701,41!54 

PHILADELPHIA, PA 191 □ 2 WWW.LINOAKERNSLAW.CCM 

LINDA A. K&:RNJii (PA, NJ, LLM IN TAXATION) 

SejJLemLer 18, 2024 

Via Email to commissioners@montgomerycountypa.gov 
And Facsimile to 610-278-5943 and 6'10-292-4527 

Neil IC. Makhija, Chair 
Jamila H. Winder, Vice Chair 
Thomas DiBello, Commissioner 
Montgomery County Board of 
Commissioners 

Re: Logic and Accuracy Testing 

Frank Doatt 
Director of Elections 
425 Swede Street, Suite 602 
PO Box 311 
Norristown, PA 19404 

Dear Commissioners and Director of Elections Dean: 

As the Republican National Committee's Pennsylvania's ElecLiun luLegriLy Counsel, 
I write concerning the commencement of mail and absentee ballot voting in 
Montgomery County yesterday without statutorily required Logic and Accuracy 
Testing pursuant to 25 P.S. §3031.lO(d) and in defiance of the March 7, 2024 
Directive 1 on Logic & Accuracy Testing from the rennsylvania SecreLary of StaLe, 
including the notice roquiromonts. 

'l'he Secretary's Directive notes that counties "must conduct pre-election logic and 
accuracy testing." lt defines such testing as "a series of pre-election steps mtended 
to ensure that ballots, scanners, ballot-marking devices, and all components of a 
county's certified voting system are properly configured and in good working order 
prior to being used in an election." [emphasis added]. 

The Republican National Committee demands the following: 

(1) Montgomery County Election Officials immediately cease the distribution of 
all mail and absontoo ballots until tho sntrnfoctory completion of all 
mandated testing. 

1chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https://www.pa.gov/content/dam/copapwp· 
pagov/en/ dos/resources/voting -and-elections/directives-and• guidance/2024-Directive-on •Logic­
Accuracy • Testing-3. 0. pdf 

Republican National Conunittee 1 
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(2) Any and all mail and absentee ballots distributed thus far must be 
immediately segregated upon return so that arrangements can be made to 
count these ballots by hand. 

Tho Republican National Committee seeks a free and fair elecLion for all voters 
in this Commonwealth. Montgomery County's dofianoo of mnn<lntory teAtinr; 
undermines confidence and trust in the integrity of the election. Our propoRn<l 
remecty-to Rflgrflgnto and count by hand tho affected ballots protects the rights 
of voters who, through no fault of their own, received ballots that the county 
distributed in violation of law. 

We have already lodged a complaint with the Montgomery County Election Tip 
Line (610-292-2024) established by District Attorney Kevin Steele, as he publicly 
disavowed "anyone thinking about disrupting this election in any way ... " 

I look forward to confirmation that Montgomery County Election officials will 
immediately comply with the requested relief of cessation of voting prior to 
t:omµleLeu Logic auu At:t:uracy Les Ling anu segregation of ballots already 
distributed in defiance of the law. Innocent voters should not be harmed due to 
the apparent eagerness of Commissioner Makhija to be the "first 2024 General 
Election ballot in the Commonwealth of Pennsylvania!!" according to his post on 
X today. 

We will pursue all legal remedies available if your office does not act 
immediately to protect tho integrity of the election. 

Veryt~;o: 

LINf £. ~ERNS 
Pennsylvania Election Integrity Counsel 
Republican National Committee 

Republican National Committee 2 
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