
IN THE COURT OF COMMON PLEAS OF MONTGOMERY COUNTY, PENNSYLVANIA 

REPUBLICAN NATIONAL COMMITTEE 
vs. 1 NO. 2024-22251 

MONTGOMERY COUNTY BOARD OF coM(vrISSIONERS 

CQVER SHEET OF MOVING PARTY 

Dute ufriliug ScµLcrnbcr 30 2024 Moving Party FRANK DEAN; THQMA::; lJWEU,O; NFlL 
MAKHIJA: MONTGOMERY COUNTY BOARD OF COMMISSIONERS: MONTGOMERY 
COUNTY BOARD or ELECTIONS; .TAMILIA H WINDER 

Counsel for Moving Party JOHN A MARLATT, Esq., ID: 210141: Joshua Wertheimer, Esq., ID: 
332923 

Counsel's email address: JOHN.MARLA TT@MONTGOMERYCOUNTYPA.GOV 

Document Filed (Spocif)1) PRFT TMINARY OBJECTIONS TO PLAINTIFPS' COMPLAINT 

[fa motion to compel discovery, state llic Cuu1l-u1<lete<l Disc:ovety Deadline: 00/00/0000 
(failure to complete this space will result in the motion being stricken) 

CERTIFICATIONS - Check ONLY if appropriate: 

--- Counsel certify that they have conferred in a good faith effort to resolve the subject 
discovery dispute (Required by Local Rule 208.2(e) on motions relating to discovery.) 

Counsel for moving party certifies lhal the subject rivil motion is uncontested hy all 
pmtiea involved in lhc cusc. (If checked, skip Ruic to Show Cau;,e ,eclio11 l,dow.) 

RULi<: TU SHOW CAUSE - Check ONE of the Choices Listed Below: 

___ Respondent is directed to show cause why the moving party is not entitled to the relief 
requested by filing an answer in the form of u written response at the Office of the 
Prothonotary on or before the day of 20 

___ Respondent is directed to show cause, in the form of a written response, why the 
attached Family Court Discove1y Motion is not entitled to the relief requested. Rule 

Returnable and Argument the <lay of , 20 
at 1:00 p.m. at 321 Swede Street, Norristown, PA. 

___ Respondent is directed to file a written response in conformity with the Pennsylvania 
Rules of Civil Procedure. 

Rule Returnable at time of trial. ---

By: 
Comi Administrator 
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Case# 2024-22251-7 Docketed a: Montgomery County Prothonotary on 09/30/2024 3:27 PM, Fee= $0.00. The fi/ercert~es that this Ting complies with the provisiof'S of the PublK: Access Policy of the Unified 
Judicial System of Penr1sylvania: Case Records of the Appellate and Trial Courts that require m:ng confidential information and aocuments differently than ncn-confidemial irrformet;on and documents. 
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IN THE COURT OF COMMON PLEAS OF 
MONTGOMERY COUNTY, PENNS YI ,VANIA 

REPUDLICAN NATIONAL COMMITTEE.et al,; 
Plaintiffs/Petitioners, 

COURT OF COMMON PLEAS 
MONTGOMFRY CO{ TNTY, PA 

vs. 

MONTGOMERY COUNTY BOARD OF 
COMMISSIONERS, et al., 

Defendants/Respondents. 

Civil Action -- Law 
Docket No. 202~-22251 

ORDER 

AND NOW, this ___ day of _________ , 2024, upon consideration of the 

Preliminary Objections of Montgomery County Board of Commi,,ioners, Montgomery County 

Board of Elections, Jamila Winder, Neil Makhija, Thomas DiBello, and Frank Dean to Plaintiffs' 

Complaint, and Plaintiffs' response thereto, it i, hereby ORDERED and DECREED that said 

Preliminary Objections are SUSTAINED. This action is hereby DISMISSED WITH 

PREJUDICE. 

BY THE COURT: 

J. 
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MONTGOMERY COUNTY SOLICITOR'S OFFICE 
By: John A. Marlatt, Esquire/210 I 41 
By: Joshua C. Wertheimer, Esquire/332923 
One Montgomery Plaza, Suite 800 
P.O.Box311 
Non-istown, PA 19404-0311 
( 610) 278-3033 

REPUBLICAN NATIONAL COMMITTEE,et al.: 
Plaiu liff s/Pctilio II ers, 

vs. 

MONTGOMERY COUNTY BOARD OF 
COMMISSIONERS, et al., 

Defendants/Respondents. 

TO: Plaintiffs 
You are hereby notified to plead to 
the enclosed Preliminary Objections 
within twenty (20) days of service 
hereof or a default judgment may be 
entered against you. 

Isl John A. Marlatt 
John A Marlatt, bsqmre 

Attorney for Defendants, 

COURT OF COMMON PLEAS 
MONTCiOMFRY l '(lllNTY, Pi\ 

Civil Action -- Law 
Docket No. 2024-22251 

PRELIMINARY OBJECTIONS OF RESPONDENTS 
MONTGOMERY COUNTY BOARD OF COMMISSIONERS, MONTGOMERY 

COUNTY BOARD OF ELECTIONS, JAMILA WINDER, NEIL MAKHIJA, THOMAS 
DIBELLO, AND FRANK DEAN TO THE COMPLAINT OF 
PETITIONERS REPUBLICAN NATIONAL COMMITTEE, 
MONTGOMERY COUNTY REI'UBLICAN COMMITTEE, 
CHRISTIAN NASCIMENTO, AND DA YID MCCORMICK 

Respondents Montgomery Connty Board of Commissioners, Montgomery County Board 

of Elections, Jamila Winder, Neil Makhija, Thomas DiBello, and Frank Dean (collectively, 

"Respondents"), through their undersigned counsel, hereby submit these preliminary objections to 

the complaint of petitioners Republic National Committee, Montgomery County Republican 

Committee, Christian Nascimento, and David McCormick ( collectively, "Petitioners"). In support 

of these preliminary objections, the Respondents aver as follows: 
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1. Petitioners have filed a meritless lawsuit that serves no purpose other than to delay 

the administration of the 2024 General Election and sow confusion and distrust in the voters of 

Montgomery County and the Commonwealth of Pennsylvania. 

2. In a preliminary injunction motion filed concurrently with lheir Complaint. 

Pelilioners demand that this Court take the extraordinary slep of immediate(J1 and pPremptori/y 

halting Montgomel)' County's mail-in voting 1 process for the 2024 general election-after it is 

already well underway. 

3. Even if Petitioners had asserted meritorious claims of the utmost gravity, such 

drastic injunctive relief could be issued only if it were absolutely necessary to avoid even greater 

hann. 

4. flortunately, this Courl need nol consider the preliminary injunction 1110liou because 

Petitioners' underlying claims are fatally flawed in multiple respects: Petitioners' claims for relief 

are moot; Petitioners lack standing; and their legal arguments are-as the Pennsylvania 

Department of State ("DOS") recently declared-"frivolous." 2 Accordingly, the Court should 

sustain the Board's Preliminary Objections and dismiss this lawsuit with prejudice. 

Factual and Statutory Background 3 

5. The Pennsylvania Election Code authorizes county boards of elections to purchase 

1 Mail-in and absentee ballots are the two primary ways in which Pennsylvania voters can 
vote by mail. See 25 P.S. §§ 3146.1-3 I 46.9 (absentee ballots); id. §§ 3150.11-3150.17 (mail-in 
ballots). In these preliminary objections, we refer to both as mail-in voting. 

2 See Katie Bernard, A new RNC lawsuit would pause Manteo mail voting and force a 
hand count of ballots already diotl ibuted, Phila. Iuc.1uirer, Sepl. 23, 2024, 
https://www.inguirer.com/politics/election/rnc-dave-mccormick-mail-ballot-lawsuit-
20240923.html#loaded (attached as Exhibit G hereto) (statement by the Depaiiment of State that 
"[t]he lawsuit filed ... against Montgomery County is frivolous, and Montgomery County's 
board of elections did everything required before printing ballots with the certified candidate 
list"). 

3 Because Petitioners' claims rely on a misinterpretation of the statutory requirements 
and Pennsylvania Department of State guidance governing the testing of ballots and electronic 
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and utilize certain electronic voting systems. To be eligible for use in Pennsylvania elections, such 

a system must have been tested and certified by both the United States Election Assistance 

Commission and the Secretary of the Commonwealth of Pennsylvania. 25 P.S. § 3031.5; Banfield 

v. Cortes, 1 IO A.3d 155, 159-60 (Pa. 2015). 

6. Along with 12 other counties in the Couu11011wc:a]lh. Mo11lgo111ery County uses tht' 

Dominion Democracy Suite 5.5A voting system, 4 which was certified for use in Pennsylvania on 

January 17, 2019. 5 That system includes central-scanner machines, which are used to scan and 

tabulate mail-in ballots returned to a central office of the Board of Elections; precinct scanners, 

which are deployed to each polling place and used to scan and tabulate ballots completed by 

electors who vote in person on Elec.:liou Day; awl ballot-marking devices, which are also deployed 

to each polling place and produce a mmked L,,llot, bused 011 votc1,' elec.:t1011ic selec.:tious, for voters 

who are unable or prefer not to hand-mark their ballots. 6 

7. Petitioners' Complaint cites to Section 320(d) of the Pennsylvania Election Code, 

voting equipment, we begin with an overview of these requirements. This overview is based on 
the facts pleaded tn the Complamt, the text of the Election Code itself, and publicly available 
documents authored by the Department of State. See Bykowski v. Chesed, Co., 625 A.2d 1256, 
12~8 (Pa. Super 1993) ("Since this motion 1s the cqmvalent to a demurrer, in considering it, the 
court should be guided by the same principles applicable to disposing of a preliminary objection 
in the nature of a demurrer. As such, the court has the right to take judicial notice of public 
documents."). 

4 See Pennsylvania Depai1ment of State, Map showing which counties use which 
electronic voting systems, 
https;//www.arC2"is.com/anns/dashboar<ls/'i<l%c0172<"0f46<"d9aO 10415935a l 8e9 (last visited 
Sept. 29, 2024). 

5 Commonwealth of Pennsylvania, Department of State, Report Concerning the 
Examination Results of Dominion Voting Systems Democracy Suite 5.5A with lmageCast X 
Ballot Markmg Device (lCX-BMD), Imae;eCast Precinct Optical Scanner (ICP), ImageCast 
Central Station (ICC), and Democracy Suite EMS (EMS) (Jan. 17, 2019), 
https://www.pa.gov/content/darn/copapwp-pagov/en/dos/prograrns/voting-and-elections/voting
systcms/cc11ification/Dominion-Democracy-Suile-Final-Report-scanned-with-signature-
020119.pdf (last visited Sept. 29, 2024). 

6 See id. 
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25 P.S. § 303 l. I0(d). That provision, which was enacted in 1980-long before the introduction of 

no-excuse mail-in voting in Act 77 of 2019-says nothing about mail-in ballots. It provides, in 

pertinent part, that: 

[ o ]n or before the fortieth day preceding any election, the county board of 
elections shall mail to the chairman of the county committee of each 
political party which shall be entitled umka ex.isling laws lo patlicipale in 
primary elections within the county, ... a written notice stating the times 
when and the place or places where preparation of the [ electronic voting] 
system aud its components for use in the several election districts in the 
county or municipality will be started. One representative of each such 
political party, ... shall be entitled to be present during the preparation of 
the voting system and its components and to see that they are properly 
prepared and are in proper condition and order for use. 

25 P.S. § 3031.I0(t!). As lite CuwJJlaiul nulcs, ll1e "µit:JJctlaliuu" 1efe11eJ lo iu this provision is 

known as T .ogic and Accura,y !~sting ("L & A testing"). 

8. Nothing in lhe Election Code prohibits county boards of elections from sending 

mail-in ballots to qualified electors before this testing is completed. To the contrary, the Election 

Code states that "[t]he county board of elections, upon receipt and approval of an application filed 

by a qualified elector ... , shall commence to deliver or mail official mail-in ballots as soon as a 

bal!ot is certified and the ballots are available." 25 P .S. § 3150.15 ( emphasis added); see also id. 

§ 3146.S(b) (same for absentee ballots). 

9. The Pennsylvania Department of State has issued a directive regarding L & A 

testing that clarifies and supplements the requirements set forth in 25 P.S. § 3031.lO(d). 

Pennsylvania Department of State, Directive on Logic & Accuracy Testing, Directive 1 of 2024 

( Mar. 7, 2024 ), https://www.pa.gov/content/dam/copapwp-pagov/ en/dos/resource~/voting-and 

elections/ directives-and-guidance/2024-Directive-on-Logic-Accuracy-Testing-3. 0.pdf ( attached 

as Exhibit A) ("Directive"). 

I 0. In addition to detailing L & A testing procedures, the Directive also sets out a 

separate set of procedures for testing "the printed [ absentee and mail-in ballots] that will be issued 
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to voters" ("Ballot Acceptance Testing"). This Ballot Acceptance Testing is also detailed in a 

separate DOS publication. See Department of State Election Administration Resource Ballot 

Building and Ballot Acceptance Testing (BAT) at 13 (attached as Exhibit B). The Directive makes 

clear that county boards should complete this Ballot Acceptance Testing "[p}rior to beginning th<' 

structured L&A testing." D1rcct1vc al 2. Tlte p111po,e o[' the Ballot Acceptance Testing is "to 

confirm that the ballots are accurate and can be ready by the tabulating equipment once they arc 

returned for counting." Id. 

I. Preliminary Objection No. 1: Mootnessl 

11. Respondents incorporate by reference the avennents of paragraphs I through I 0 

auove as if sel forth in foll. 

12. Tltc ctux o['Petilioue1;' claims is Llrnl the Board has "violat[ed] the Ulect1011 Code 

by distributing [mail-in] ballots without first completing the critical Lask ofL&A testing, which," 

according to Petitioners, "ensures the integrity of the election" by identifying any errors in ballot 

format and layout that could cause ballot scanners to incorrectly "read" those mail-in ballots and 

therefore miscount them. 8 Complaint ilil 21. 39. 

7 Respondents have provided a brief affidavit from Respondent Dean, annexed as Exhibit 
E, intended solely to support Respondents' mootness objection; it is not intended to support 
Respondents' arguments in the nature ofa demurrer, discussed below. The doctrine ofmootness 
requires that "an actual case or controversy exist[] at all stages of the judicial or administrative 
process." Kupershmidtv Wild Acres Lakes ?rap. Owners' Ass'n, 14'l A 'l<l 1057, 1061 (Pn. 
Cmwlth. 2016) (internal quotation omitted) However, mootness can occur where "a subsequent 
change in circumstances has eliminated the controversy," which by its very nature cannot be 
detennined from the allegations in the complaint alone. Burke ex rel. Burke v. lndep. Blue Cross, 
103 A.3d 1267, 1271 (Pa. 2014). 

8 As discussed in greater detail below, this claim rests on a faulty premise: it is not L&A 
testine, hut ballot acceptance testing, thal evaluates whether any errors in the ballot's format and 
layout will prevent it from being accurately scanned. The County performed ballot acceptance 
testing prior to distributing any mail-in ballots. See Dean Affidavit, Exhibit E ~ 2. 
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13. But the County has now completed L & A testing of every single scanner that will 

be used on Election Day to scan mail-in ballots (a process that included scanning precisely the 

mail-in ballot layouts and formats that Petitioners seek to enjoin the Board from distributing to 

Montgomery County volers) and no errors in ballot format and layout were detected Sff' llean 

Afft<lavil, Exhibil E ,r 1. The eventuality that Petitionc-rs seek to avert - the possib1hty that L & A 

testing will identify an enor in ballot design that would cause mail-in ballots to be incorrectly 

counted - is now conclusively foreclosed, and this action is therefore moot. 

14. As the Commonwealth Court has explained, "[g]enerally, courts will dismiss a 

case as moot unless an actual case or controversy exists at all stages of the judicial or administrative 

process." Kupershnudt v. Wild Acres Lakes 1-'rop. Uwners' Ass'n, 143 A.3d 1057, 1061 (Pa. 

Cmwlll1. 2016) (i11Le111ul 4uoluliou 01uille<l). A case ca11 ueco1m: 111ool whe1e "a suuse4ue11l change 

in circumstances has eliminated the controversy so that the court lacks the ability to issue a 

meaningful order, that is, an order that can have any practical effect." Burke ex rel. Burke v. Jndep. 

Blue Cross, 103 A.3d 1267, 1271 (Pa. 2014). 

15. That is precisely what has occu11e<l he1e. l'el1l1one1s seek uu 01de1 1iom lhis Collll 

prnhibiling Lhe Counly from distribntinr; additional mail-in ballots and directing the hand-countmg 

of all mail-in ballots already distributed just in case an enor in ballot formatting is discovered 

when tht> ballot scanners arc tested. Dut since the initiation of this lawsuil, lhe Counly hus 

completed L & A testing for all ballot scanners that will be used to scan mail-in ballots, and no 

errors were detectcd. 9 There is no longer any piaclical pu1pose lo Lhe judicial relief soughl by 

Petitioners, and therefore this action should be dismissed as moot. 

9 This lawsuit was actually moot before it was even filed because the Board had already 
completed Ballot Acceptance Testing. It is that testing which is designed to detect the sorts of 
errors that are the focus of Petitioners' Complaint, as discussed below. But even if one sets aside 
Petitioners' fundamental confusion about the different types of pre-election tests at issue, this 
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WHEREFORE, the Respondents Montgomery County Board of Commissioners, 

Montgomery County Board of Elections, Jamila Winder, Neil Makhija, Thomas DiBello, and 

Frank Dean request that this Court sustain their preliminary objections to the complaint and 

dismiss this action, with prejndice, because Petitioners' claims are moot. 

II. Pl't·li111i11ary Objetliou No. 2: Standing 

16. Respondents incorporate by reference the averments of paragraphs 1 through 15 

above as if set forth in full. 

17. Setting aside its mootness, this action must be dismissed because all Petitioners 

lack standing to pursue their claims and this action should be dismissed. See Pa. R.C.P. Ruic 

1028(a)(5). Because "[sltanding is a justiciability concern. unplrcating a court's ability to 

atljuc.liuetle a 111etlle1," uou1ls wusl utltl1ess ,lu11tli11g l,cfo1c JJ!oceetliug lo evaluale lhe me1ils ol a 

plaintiffs claims. See Firearm Owners Against Crime v. Papenji1se, 261 A.3d 467,481 (Pa. 2021) 

("Accordingly, a court must resolve justiciability concerns as a threshold matter before addressing 

the merits of the case."). 

18. To establish standing, a plaintiff must "demonstrate he or she hns been 'aggrieved' 

l,y lhe couducl he 01 she challenges," which wurls evaluate by "examin[ing] whether the plaintiff's 

interest in the outcome of the lawsuit is substantial, direct, and immediate." Id. As the Supreme 

C'omt of Pennsylvnnin hns cxplninctl, "[a]n inlcrnst is substantial whon it surpasses the i11le1esl of 

all citizens in procuring obedience to the law; it is direct when the asse1ted violation shares a causal 

connection with the alleged hann; and it is immediate when the causal com1eclion wilh lhe alleged 

hann is neither remote nor speculative." Ball v. Chapman, 289 A.3d 1, 19 (Pa. 2023) (internal 

citatiorn, autl 4uulalio11s omilled). 

lawsuit became moot no later than September 23, 2024, when the Board successfully completed 
the L & A testing of the equipment that will be used to scan and tabulate mail-in ballots. 
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19. In this case, Petitioners have failed to allege an immediate interest in the outcome 

of this lawsuit, because the harm that they allege is far too speculative to support standing. 

Petitioners are concerned that an error in the ballot's layout or fonnat may be discovered during 

the L & A testing of all of the County's ballot scanners, and that this error may lead to votes being 

mi,couHte<l to the <lettitnent or Petitioner McCormick or to the candidates and voters represented 

by the Party Petitioners. 10 See Comp!. 11 2-3, 5. In other words, Petitioners will not actually be 

injured unless the L & A testing does, in fact, reveal an error in the ballot design that prevents 

mail-in ballots from accurately being counted. 11 

20. Not only is Petitioners' concern now moot-the successful completion of testing 

has shown that the risk of such errors is zero-the eventuality they feared was always very unlikely 

to occur. Mere speculation about the possibility of this occurrence docs not (and never did) confer 

standing on Petitioners. See Americans for Fair Treatment, Inc. v. Philadelphia Fed'n of Tchrs., 

150 A.3d 528, 536 (Pa. Cmwlth. 2016) ("The mere possibility that future events might occur that 

could cause one of Plaintiff's teacher members to be [adversely] affected ... is not sufficient to 

establish the direct and immediate interest required for standing.") Since future harm that is 

contmgeut on the occurrence of a future event - i.e., the discovery of an error in ballot design 

during logic and accuracy testing - is not a sufficiently immediate interest to confer standing, this 

action should be dismissed. See Treski v. Kemper Nat. Ins. Companies, 674 A.2d 1106, 1112 (Pa. 

Super. 1996) ("Appellants also lack standing to sue their own respective insurer in their individual 

capacities since the only injury they allege is a future contingent harm .... Uutil this wntingency 

10 Petitioners MCRC and Nascimento also allege that they have been hanncd by being 
e.x.clu<le<l from observing L&A testing. See Comp!. 145. But this allegation is refuted by their 
own Complaint, which quotes two separate emails from Respondent Dean inviting them to 
observe the L & A testing. See id. 1125, 28. 

11 As discussed above, L & A testing has already been conducted for all machines that 
will be used to scan mail-in ballots, and we now know for certain that no errors were discovered. 
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occurs, Appellants are not aggrieved parties and thus lack standing."). 

21. Because the hann alleged by Petitioners is too speculative to confer standing on 

any of the Petitioners, this action should be dismissed. 

WHEREFORE, the Respondents Montgomery County Board of Commissioners, 

Montgomery County Doard of Election,, Jamild Wi11de1, Neil Makhija, Th<•mas DiBello, and 

Frank Dean request that this Court sustain their preliminary objections to the complaint and 

dismiss this action because all Petitioners lack standing. 

III. Preliminary Objection No. 3: Demurrer 

22. Respondents incorporate by reference the averments of paragraphs I through 21 

above as if sel forlh in Cull. 

23. Independently, Lhe Cornµlaiul 111Usl be dismissed be<:ause ils daims fail on the 

merits as a matter of law. See Pa. R.C.P. Rule 1028(a)(4). Petitioners grossly misinterpret the 

requirements on which they rely. 

A. Neither the Election Code Nor the DOS Directive Requires the Completion of L & A 
Testjng Before Counties May Send Out Mail-in Ballots 

24. The Election Code directly addresses the delivery of absentee and mail-in ballots. 

County boards "shall commence to deliver or mail official absentee ballots as soon as a ballot is 

certified and the ballots are available." 25 P.S. § J 146.5. Dodtds "shall [likewise] wunneu<:e lo 

deliver or mail official mail-in ballots as soon as a ballot is certified and the ballols are available." 

7~ PS § '11 ~O 1 ~ Th<:' prerequisites for delivering ballots as outlmed 111 the Code reqmre only that 

there be a certified ballot and that ballots are available to be delivered to voters. 

25. The Directive i, also dea1 Lhal L & A lesling need nol be completed prior to the 

distribution of mail-in ballots. The Directive specifically coulemµlales Lhal ballols will be sent 

prior to the completion of L & A testing; it directs county boards to test absentee and mail-in 
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ballots before L & A testing occurs. "Prior to beginning the strnctured L&A testing, test the printed 

ballots that will be issued to voters to confirm that the ballots are accurate and can be read by the 

tabulating equipment once they are returned for counting." Directive at 2. 12 Petitioners do not 

allege - and cannot trnthfully allege - that the Roard failed to compktt' this Ballot Acceptance 

Testing before distributing mail-in ballots. 

26. Lest there be any doubt about the meaning of the DOS Directive, the Depa1iment 

of State has publicly stated that Petitioners' "lawsuit is frivolous" and that "Montgomery County 

did everything required before sending its ballots." 13 

27. There has been no violation of the Pennsylvania Election Code or the Directive 

issued by the Department of State. Petitioners' claim is meritless. 

B. Petitioners Misconstrue the 15-Day Requirement in the Directive 

28. Undaunted, Petitioners insist that a single sentence from the Directive - which 

states that "County election boards must complete the certification [ of completion of L & A 

testingl at /pas/ fiftffn (15) days prior to evel)' election held in their jurisdiction and must submit 

thee c~1tilieatio11 elt-d1011irnlly lo lhe Deparlmenl of State as prescribed by the Bureau ofEloctions" 

- means lhal county boards must submit the certification at least fifteen days before they distribute 

any mail-in ballots. 14 Directive at page I (emphasis added); see also Complamt ilil n, 39. 

12 This is a practice also !mown as Ballot Acceptance Testing, or 13AT, which is also 
outlined in guidance from DOS last updated in February of 2024, annexed as Exhibit D. The 
guidance states that testing allows wuuly boa1<ls "lo lesl lhal lhe <lefinilion mapping in your 
ekction management system is efficient and accurate. BAT is strongly recommended as a best 
practice. This process should be performed prior to issuing absentee or mail-in ballots to ensure 
the ballots arc formatted, defined and mapping votes, correctly. BAT should also occur before 
Logic & Accuracy testmg. BAT is not a substitute for Logic & Accuracy Testing." See Exhibit B 
at 2 ( emphasis added). 

13 See Exhibits F and G. 
14 At one point in their papers, Petitioners also seem to allege that Respondents have 

violated the Election Code by not permitting Petitioners MCRC and Nascimento to observe L & 
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Petitioners' interpretation is not only plainly incorrect, it would lead to absurd results. 

29. Petitioners' construction of this single sentence is viable only if the word "election," 

as used in this context, means something other than Election Day, which is the most natural reading 

of this sentence. If the Direr.live simply requires counties to certify to the completion of L & A 

testing at least l .'i <lays prior to Fl er.ti on Day, the Complaint cannot allege any legal violation, since 

that deadline is far in the foture. Although Petitioners do not articulate what precisely thev believe 

"election" means, they apparently understand it to mean something like "the distribution of ballots 

to voters," so that the Board was required to complete L & A testing at least 15 days prior to 

beginning distribution of mail-in ballots. 

30. But nowhere in Petitioner's Complaint or Memorandum of Law do they make any 

arguments - or cite any authority whatsoever - to defend their reading of this sentence, which is 

the heart of their case. In fact, Petitioners have plainly misconstrued the Directive. 

1. The Department of State Has Publicly Stated that Certification of L&A Testing 
Must Be Completed 15 Days Prior to Election Day, Not Prior to Ballot 
Distribution 

31. For proof that Petitioners have misinterpreted the Di1ecti ve, the Cuurl need look no 

farther than the author of that directive, the Department of State itself. After this lawsuit was filed, 

Executive Deputy Secretary of State Mira Baylson publicly explained: 

Every county is required - under state law and under the Depai1ment of State's 
Directive on Logic and Accuracy Testing [i.e., the Directive on which 
Petitioners rely] - to conduct logic and accuracy (L & A) testing on its voting 
system before b'Lection lJay. 1he b'Lection Code does not require that L & A 
testing he conducted h1fnrl! a county makes mail-in ba/Lots available. 

A testing. Since the Complaint itself quotes two separate invitations to observe L & A testing 
extended to these Petitioners by Respondent Dean, see supra note 10, Petitioners apparently 
mean that these Petitioners were prevented from observing timely L & A testing. But the sole 
legal authority cited by Petitioners for the proposition that the County's L & A testing was 
untimely is the aforementioned single sentence from the Directive. 
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Baylson email, Exhibit F (emphasis added). As DOS's statement makes clear, its Directive 

requires counties to certify completion of L & A testing at least 15 days before Election Day, not 

15 days before distributing ballots to voters. Petitioners are therefore in the awkward position of 

arguing that they understand helter than DOS what DOS meant when it issued the Directive. A 

party m this unusual position should he ftXpect~d to must0r substantial urguments to support its 

interpretation. Petitioners have offered none. 

2. Under Petitioners' Interpretation, the Directive Would Be Impossible to 
Implement. 

32. IfDOS's own explanation of what its Directive means was not sufficient to refute 

Peliliu11e1s, Peliliuncrs· inlerprelulion also suffers from the flaw of being impossible to implement 

,onsistent with Pennsylvania law. Linder the Election Code, countios must distribute ballots before 

completion of L & A testing, because the Election Code requires early ballot distribution to 

military and oversees voters. 

33. Under state law, counlies are required to begin delivering or mailing absentee 

ballots to military and oversees voters "not later than seventy days prior to the day of the election." 

25 P.S. § 3146.S(a). The Election Code clearly contemplates lhal this ballot distribution will occur 

prior to L & A testing, since it pen11its counties to wait until forty days before the election to issue 

notice of when L & A testing will occur. See 25 P .S. § 303 I. I 0( d). If Petitioners were correct and 

the Directive required counties to complete L & A testing at least 15 days before beginning auy 

ballot distrihution, the I hrechve would directly conflict with the Election Code, which permits L 

& A testing to begin 30 days or more after ballots are distributed to military and overseas voters. 

34. Moreover. this year. when Election Day is November\ the deaclline for beginning 

ballot distribution to military and overseas voters was August 27, 2024, seventy days earlier. Under 

Petitioners' theory, counties were therefore required to complete L & A testing by August 12, 
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2024, at the latest, fifteen days before beginning to distribute ballots to military and overseas 

voters. But since the Pennsylvania Secretary of State certified the ballot for this year's General 

Election on September 16, 2024, see Comp!.~ 27, and L & A testing requires a certified ballot, 15 

no county could possibly compkt<' - or even begin - L & A testing by Petitioners' deadline. 

35. Petitionfclrs' rnading of the Directive would render it impossible fo1 auy c.;uuuly lo 

implement. Par this reason, as well, Pelilioners' interpretation must he r<'jected C'f I Pa (' S. 

§ 1921 (when words of statute "are not explicit," legislative intent may be ascertained by 

considering, inter aha, "[t]he object to be attained" and "[t]he consequences of a particular 

interpretation"); id. § 1922 (in ascertaining inlcnl of General Assembly in enactment of stat11le, 

cou1t should presume "[t]hat the General Assembly does not intend a result that 1s absurd, 

impossible of execution or unreasonable"). 

3. Petitioners' Interpretation of the Directive Would Require Depriving Voters of 
Mail-In Ballots for an Entire Month For No Rational Benefit. 

36. Another problem with Petitioners' construction of the Directive is that it would 

deprive voters of the opportunity to receive their mail-in ballots for approximately one month 

without any benefit to voters or to the administration of the election. Petitioners have uffe1 ed uu 

reason to believe that DOS intended this irrational outcome. 

37. As discussed earlier, Petitioners appear to conflate two different types of testing 

that is perfonned prior to each election: L & A testing, which is intended to ensure that each and 

every ballot scanner to be used on Election Day is functioning property, and Ballot Acceptance 

Testing, which is intended to ensure that that ballot is formatted and laid out properly Ballot 

15 L & A testing requires testing that each and every machine to be used on Election Day 
is capable of processing the ballots that will be used; L & A accordingly cannot begin until the 
ballot has been finalized. See, e.g., Exhibit A at page 5 ("Test decks should include all ballot sets 
and styles to be used in the election.") 
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Acceptance Testing should be performed prior to the distribution of mail-in ballots, because errors 

caught during Ballot Acceptance Testing could require that the ballot be redesigned. But any errors 

detected during L & A testing would almost certainly be errors with an individual scanner, which 

can hf' addressed simply by not using that scanner on Election Day. Once l3allol Ac.:c.:eplance 

Testing is completed and no errors are detected in the ballot's design, there is no benefit to delaying 

the distribution of ballots while each and every ballot scanner is checked, since any errors detected 

in that process are very unlikely to require changes to the ballot. 

38. The distinction between these two types of tests is reflected in the Directive itself. 16 

The Directive is structured as a detailed, step-by-step guide to L & A testing. This description 

begius 011 page 3 of Lhe Directive, which describes the requirement to prnvide public notice of L 

& A testing and goes on to list steps that must be taken to prepare fo1 L & A lesliug. Dc.:fo1 e Lliis, 

however, on page 2 of the directive, DOS describes a different type of test, conducted "[p ]rior to 

beginning the structured L & A testing ... lo confirm that the ballots are accurate and can be read 

by the tauulaliug equipment once they are returned for counting." Directive at 2. This test is the 

l3allot Acceptance Tesliug, whic.:h rs uol parl of L & A testing, as evidenced by the fact that the 

Directive anticipates that it will be perfonned before public notice of L & A testing is issued. See 

id. at 2-3. 

39. As the Directive states, it is the Ballot Acceptance Testing, rather than L &. A 

testing, which checks to ensure there arr no errors in ballol design. And iL is the Ballot Acceptance 

Testing, rather than [. & A testmg, that should be completed before mail in ballots arc distributed. 

Because L & A testing is intended to check each individual scanner rather than the ballot design, 

and any en-ors with individual machines detected by L & A testing are ex.l1cmdy uulikely lo 

16 Some of Petitioners' confusion may derive from the fact that DOS chose to include a 
description of Ballot Acceptance Testing in its directive on L & A testing. 
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require changes to the ballot, there is no rational benefit to denying voters their mail-in ballots 

while L & A testing is conducted. The injunctive relief Petitioners seek in this action would have 

the effect of delaying access to mail-in ballots purely for the sake of delaying access to mail-in 

ballots. That may well be Petitioners' goal, but it is no basis for invoking the equitable powers of 

this Court. 

WHEREFORE, the Respondents Montgomery County Board of Commissioners, 

Montgomery County Board of Elections, Jamila Winder, Neil Makhija, Thomas DiBello, and 

Frank Dean request that this Court sustain their preliminary objections to the complaint and 

dismiss this action because the Complaint is legally insufficient. 

Dated: September 30, 2024 

Respectfully submitted, 
MONTGOMERY COUNTY SOLICITOR'S OFFICE 

By: Isl John A. Marlatt 
John A. Marlatt, Esquire 
Attorney ID No. 210141 
Joshua C. Wertheimer, EHquire 
Attorney ID No. 332923 
One Montgomery Plaza, Suite 800 
P.O. Box 311 
Norristown, PA 19404-0311 
(610) 278-3033 

Attorney for Defenclants/Responclents, 
Montgomery County Board of Commissioners, 
Montgomery County Board of Elections, Jamila 
Winder, Neil Makhija, Thomas DiBello and 
Frank Dean. 
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MONTGOMERY COUNTY SOLICITOR'S OFFICE 
By: John A. Marlatt, Esquire/210141 

Attorneys for Defendants 

By: Joshua C. Wertheimer, Esquire/332923 
One Montgomery Plaza, Suite 800 
P.O. Box 311 
Non-istown, PA 19404-0311 
(610) 278-3033 

REPUBLICAN NATIONAL COMMITTEE,et al.: 
COURT OF COMMON PLEAS 
MONTGOMERY COUNTY, PA 

Plaintiffs, 
vs. Civil Action -- Law 

Docket No. 2024-22251 
MONTGOMERY COUNTY BOARD OF 
COMMISSIONERS, et al., 

Defendants. 

CERTIFICATJ<.: OF S~:RVICJ<.: 

The undersigned he1el,y <.;e1Lifies Lhal on Lhis 30Lh <lay of September, 2024, he server! a tnw 

and correct copy of the Defendants' Preliminary Objections to Plaintiffs Complaint, via U.S. First 

Clm,, Mail, upon Counsel for Plaintiffs al the following address of record 

W i\T.TER S ZIMOLONG, .Esq. 
ZIMOLONG LLC 

PO BOX 552 
VILLANOVA, PA 19085 

JAMES JS FITZPATRICK III, Esq. 
ZIMOLONG LLC 

353 WEST LANCASTER A VENUE, #300 
WAYNE, PA 19087 

LINDA A KERNS, Esq. 
LAW OFFICES OF LINDA A KERNS LLC 

1~70 T 0CUST STRFFT, #?00 
PHILADELPHIA, PA 19102 

Isl John A. lvf,"a,...,rl""a"'tt ______ _ 
John A. Marlatt, Esquire 
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pennsylvania Directive on Logic & Accuracy Testing Hl#IIHl=t41~ 
DEPARTMENT OF STATE 

Directive 1 of 2024 
The following directive is issued March 7, 2024, by the Secretary of thP. Commonwealth 
of Pennsylvania pursuant to authority contained in Sections 201 and 1105- A of the 
Election Code, 25 P.S. §§ 2621, '.'l0]1.h. 

Background 
All counties in Pennsylvania must conduct pre-election logic and accuracy testing (L&A 
testing) prior to every election (primary, general, special, or municipal) that is conducted 
in their jurisdiction. 

L&A testing is a series of pre-election steps intended to ensure that ballots, scanners, 
hallot-marking cievices, anc1 all comronents of a county's certified voting system are 
properly configured and in gooci worl<ing order prior to being used i11 al I elediu11. Tl Iesu 
steps must include evrny µIuc;edure that counties will use in the actual election 

L&A testing promotes election integrity by: 

1) Providing election officials an opportunity to identify and redress errors in election 
definition, ballot format, and layout, including, but not limited to, appropriate 
locations for folds on absentee/mail-in ballots, missing races, missing party 
identification, misspellings of candidate names, incorrectly worded ballot 
questions, and incorrect tabulation. 

2) Exposing Inadequate, incorrect, or faulty election supplies, such as incorrect 
paper stock and memory cards that have not been properly wiped of data and 
refonm,tted 

3) Demonstrating to political parties, candidates, the media, and voters that the 
county is prepared for the upcoming election and the voting equipment has been 
adequately tested, which promotaR confidimcl'! in the integrity of Pe1111~ylvi:111i:.t 
elections. 

Following completion of L&A testing, each county election board shall certify to the 
Secretary when they have completed their L&A testing and shall identify the system 
configuration for the election. The certification shall be on n form prescribed and 
furnished by the Secretary, a copy of which is attached as Appendix A. County election 
boards must complete the certification at IP.aRt fifteen (15) days prior to every election 
held in their jurisdiction and must submit the certification electronically to the 
Department of State as prescribed by the Bureau of Elections. 

Version: 3.0 I 03/2024 Page 1 of 25 lll=lill=M~ 
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pennsylvania Directive on Logic & Accuracy Testing 111#1811#4;~ 
DEPARTMENT OF STATE 

Summary of L&A Testing Goals 
• Verify that all ballots are accurately defined, inc:ludinir 

o All necess.:iry contests (races) are properly programmed, includi11y sµec.:ial 
elections, retention elections, ant.I lJallul questions. 

o Ballot styles are properly mapped to their respective precincts. A "ballot 
style" is a ballot's particular array of election contests and candidates, 
specific to each election precinct. 

o Candidate names are correctly spelled. 

o Contests and candidates are displayed in the required order. 

o The parties or political bodies of candidates aro proµerly it.le11liried. 

u Names of all par li,H,/i11dfilpfil11de11l polll/<.;t1I bodies arc correctly spelled. 

o Audio files are present and properly configured for all candidates and 
ballot questions. 

• Verify that all votes are aggregated and tabulated correctly, and that all 
accompanying hardware is in working order. 

• Verify that all voting system component configurations meet fod0ml and state 
certification standards and conditions. 

• Verify that the voting system software/firmware works as expected. 

Testing of Absentee and Mail-in Ballots 
Prior to beginning the structured L&A testing, test the printed ballots that will be issued 
to voters to confirm that the ballots are accurate and can be read by the tabulating 
equipment once they are returned for counting. Test these ballots on the equipment that 
will be used to centrally count mail ballots. If using a ballot-on-demand (BOD) printer to 
print mail ballots, test the functionality of the printer for all ballot styles. 

·1) PrepRre the ROD printer following the manufar:turer's procedures anci loaci the 
required ballot definition files 011 llie BOD printer. Print ballots of all ballot styles 
and sets that will be printed for election use. 

L) If using pre-printed ballots or a mailing house, gather from tho print vendor test 
ballots for all ballot styles to be used in the election. 
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pennsylvania Directive on Logic & Accuracy Testing 111:Pi=t:.1;~ 
DEPARTMENT OF STATE 

3) Mark ballots of each ballot style and set type (absentee/mail-in) following the 
"tabulation test voting pattern" and scan them using both a central scanner and a 
µret;il 1d St;anner. 

4) /\ good way to test all of the ballots is to create an "all µoll" 111eliia llevit;e for llie 
scanners, which will permit all ballot styles for the election to be scanned. 

b) I-old some ballots comparable to the manner in which absentee and mail-in 
ballots are received. 

6) Scan the ballots on the central scanner following the exact same process that you 
will follow on Election Day. 

7) Scan the ballots four (4) limos on the precinct scanner, each time changing the 
direction in which the ballot is inserted into the St;al 11Ier. Tl Ie yo al of ll ils lesl Is lo 
ensure llu,l all µrinled ballots can be read by the tabulator in all orientRtiom, 

8) Once ballots are tested for absentee and mail-in voting, changes should not be 
rnalie lo a t;our1ly's election definition. If the election definition Is changed after 
testing is completed, ballots must be retested. If the election definition is changed 
after the county has distributed any absentee or mail-in ballots, when these 
ballots are returned the ballots will either need to be hand-counted or a ballot 
duplication team will need to transfer the voter's votes to a ballot that can be 
tabulated by the voliI1y e4uiµInonl. Follow the procedure outlined In section 
1114-A of the Election Code, 25 P .S. § 3031.14, for creating a true durlicRte 
copy of a damaged or defective ballot. When a ballot is duplicated, the county 
must maintain both the original and duplicate ballot and record an identical serial 
number on each. 

Preparing for Full L&A Testing 
Notice and Public Observation 
Under Section 1110-A(d) of the Election Code, 25 P.S. § 3031.1 O(d), no later than forty 
(40) days before an election, the county election board must mail a written notice stating 
the date, time, and location when L&A testing will begin lo: 

• the chairman of each political party recognized to participate in a primary election 
within the county; and 

• the chair or presiding officer of any citizens' organization which has registered its 
name and address at least fifty (50) days before such election. 
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pennsylvania Directive on Logic & Accuracy Testing I U1=1il I :ffl~ 
DEPARTMENT OF STATE 

Further, county boards should provide at least forty-eight (48) hours' notice to the public 
of the time and place of the test to provide the public an opportunity to attend. The 
µui..,lic.: 11ulic.:e. 

• may bo placed in a newspaper or legal publication ti 1al I Ias a c.:ou11lywlde 
distribution; 

• should outline the starting time and location of the testing; and 

• need not include an ending time for the testing. 

The preparation and testing of voting equipment must be open to the public to observe; 
however, such members of the public shall not in any manner interfere with the 
preparation and testing of the voting equiprnenl uI1ils. Tu µreveI1l aIIy 111ler FeIeI1c.:e i..,y 
the public.: wl1en observing, the county rnay make reasonable rules and regulations 
concerning the conduct of those members of the public who wish to observe. These 
rules shall not prevent mombers of the public from fairly observing and shuuld ue 
published after public approwil hy thA Alectlons board subject to 25 P.S. § 26~2(f). 

Preparing for Testing 
In addition to issuing notice, counties should do the following when preparing for L&A 
testing: 

1) Review the Secretary's certification report for th A county's voting system to 
ensure that the voting system components are being prepared to meet all 
conditions of the report that apply in the county's upcoming election. 

2) Proofread all balloting materials. The Department recommends using more than 
one proofreader and proofreading at multiple stages. Proofread ALL ballot types, 
including Election Day ballots, absentee ballots, mail-in ballots, provisional 
ballots, bilingual or alternative language ballots, accessible (audio) ballots, 
federal ballots, partisan and non-partisan ballots, and emergency ballots. 

3) Ensure lhat there are enough multi-partisan teams to conduct the testing. If the 
county needs to employ additional staff, the Department recommends employing 
precinct officials and not third-party vendor personnel. 

4) Ensure a county election official is present to independently verify and attest to 
the testing msults if R vendor will be participating in L&A testing. 

5) Ensure the designated location has adequate space to conduct testing. 
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pennsylvania Directive on Logic & Accuracy Testing 

DEPARTMENT OF STATE 

6) Complete an inventory, or manifest, of all devices to be used on Election Day, 
including backup equipment not directly assigned to a specific polling place. All 
component devices of the voting system must be tested during l &A tP.stin9 

7) Prepare a task list detailing every 8t:liur I lo lie lHken ciurln9 the testing, following 
the instructions in this directive. Testing scenarios should mimic election activities 
as much as possihlEl 

Preparation of Test Decks and Testing Scenarios 
Create a test deck for each ballot style and voting system component. These test ballots 
will be used to simulate Election Day activities during the testing process. 

Test decks should consist of ballots voted with a pre-determined number of valid votes 
for each candidate, retention election, ballot question, and write-in position th,it ,ippP.Rrs 
on evP.ry hallo! style that will be used in the upcoming election. Counties should 
consider tire InaIIy lyµes ur st:enarlos that can occur during an electron and reµlit:ale 
them using the test decks to ensure voting system logic anci accuracy. 

The Department strongly discourages relying solely on automated L&A testing or using 
only preprinted ballots provided by vendors. Manual entry of votes, using pre-audited 
ballots prepared by election officials, is the most effective way to identify potential errors 
and anomalies. 

When preparing test decks, courrlies slrt>lrld P.rrsure lire fulluwl11g: 

·1) Test docks should include ballots printed via all printing opliurrs - ir1t:ludi11g by 
the ballot printing or mail house vendor, from a BOD printer, and ballots 
generated from a ballot-marking device (BMD). The goal is to ensure that test 
deck ballots are printed under the exact same conditions as live ballots that will 
be provided to and voted by the voters. 

2) The same paper stock should be used for testing that will be used for the 
election. 

3) Test decks should include all ballot sets Ernd styles to be used in the election 
(including, for example, Election Day ballots, absentee ballots, mail-in ballots, 
emergency ballots, provisional ballots, ballot on demand, ballot-marking devices, 
accessible ballots, non-partisan ballots, bilingual ballots, and federal ballots). 

4) Test decks should e11cun1pass scen,irlos th,it Include votes for all candidates, 
write-ins, retention elections, ballot questions, and candidates for special 
elections that are held concurrent with regularly scheduled elections. 
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Directive on Logic & Accuracy Testing H l=AOI :ffl~ 

5) Test decks should include ballots in all languages. 

6) Test decks should encomrass scenari0s including votes for all ballot positions. 

Additionally, test decks must i11dude /.Jc1//ols lhul me Intended to fall or trigger equIp111P.nt 
warnings. The goal is to ensure l11c1l llie voling system components will adequately flag 
or reject improperly marked ballots and that such ballots will not affect tabulation. 
lmµroµerly marked ballots Include ballots: 

• with more votes than allowed for all contests; 

• with more votes than allowed for randomly selected contests; 

• with no votes for sny contest; 

• voted with ambiguous marks in the target area for all candidates (if applicable); 
and 

• from an incorrect ballot set for the same precinct. 

Tabulation Test Voting Variation 
Preparing the test decks includes voting a pre-determined number of valid votes for 
each candidate, write-in position, and option on every ballot question and retention 
election to verify the voting system accurately ta/.Julc1les voles. The county should use 
Mir.ms0ft rxcel m ol/101 soflwa1e lo docu1r1011l lhe pre determined votes, calculate the 
anticipated results, and compare them to the results produced by the voting system 
during testing. 

The Department strongly recommends preparing test decks such that each choice in 
each election contest is given a unique number of votes. Write-in options should 
count as a choice, and for ballot questions and retention elections, "Yes" and "No" 
should count as different choices. For example, in an election contest involving three 
candidates and a write-in option, one choice should receive one vote, and the other 
choices should receive two votes, three votes, and four votes, respectively. 

The county also s/1ould vary vote patterns across election contests. f-or example, where 
a ballot contains two hc11/ot questions, each with "Yes" and "No" choices, the county 
should prepare the test deck sucl1 lhal one ballot question receives two "Yes" votes and 
one "No" vote, and the other ballot question receives one "Yes" vote and two "No" votes. 

I his is the best tabulating testing pattern that will mal<e it easiest to identify errors or 
issues. Alternatively, counties may employ one of the following patterns: 
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• Incremental/decremental pattern: For each election contest, the county sets the 
highest vote total any choice may receive and then assigns votes to the 
remain1ng choices in that contest in an increasing or decre<1sing pattern For 
example, in aII eleuliu11 uu11lesl l11vulvl11\j five uamJlc..lales aI1d a wrile-II1 uµliun, 
the county could set the highest vote total at three and give the first choice three 
votes, and the other choices two votes, one vote, three votes, two votes, and one 
vote, respectively. This pattern should then be varied across election contests, so 
that results for contests with similar choices can easily be distinguished. 

• Alternating pattern: For each election contest, the county sets the highest vote 
total any choice may receive and then assigns votes to the remaining choices in 
that contest in an alternating pattern. For example, in an election contest 
1nvolving five candidates and a write-in option, the county could set the highest 
vote total at two and give the first choice two votes, and the other choices one 
vote, two votes, one vole, two voles, and one vote, respectively. I his pattern 
should then be varied across election contests, so that results for contests with 
simil<1r uhuices can easily be distinguished. 

The county must not prepare test decks such that each choice in an election contest 
receives only a single vote, or all choices are not voted for at least once. If the 
anticipated result is the same for each choice in an election contest, or for each 
election contest with similar choices, the county may be unable to confirm that 
the voting system is accurately tabulating votes. 

The county must repeat the s<1me pattern when preparing test decks for each ballot set, 
as applicable. 

Preparation of Media Device 
Before data for an election can be placed on any memory card for an optical scan 
t<1hulator, central count scanner, or ballot-marking device, the data contained on the 
memory card from any previous election must be removed under the guidelines of the 
relevant voting system. Ensure that the media device has been fully formatted before 
tIsing it for L&A testing. 

1) Inspect all media devices and ensure that they aro forn1Hllec..l, IHbeled, and 
numbered appropriately. 

2) Lal.Jel lhe media device with the name of the poll (e.g., precinct name, abs(,lllee, 
Inail-i11, µ1uvlslunal). IL ls a best practice to make the mark1ng and labelling as 
evident as possible. For example, write the precinct name/number and device 
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pennsylvania Directive on Logic & Accuracy Testing 

DEPARTMENT OF STATE 

name clearly. As a best practice, use different colored labels for primary and 
redundant (back-up) media devices. 

iil=lill:ffl~ 

3) Download the election information lo lhe media devices according to the voting 
system mnnufocturer's instructions. 

4) Create a media device for each precinct scanner or central scanner that will be 
used In the election. 

Preparation of Voting Equipment 
L&A testing must include testing every hardware component of the voting system, 
regardless of whether it will be deployed to a precinct or retained at the warehouse as a 
backup. Below is a list of items to be tested or verified during L&A testing for an 
election: 

·1) Ballot-marking devices 

2) Precinct scanners 

3) Central count scanners 

4) Connected printers 

5) Connected peripherals for ADA voting equipment 

PI iur lo llie lesl1I1y, peI fu1 ITI llle Following checks: 

1) Inspect the physical condition of the equipment and locks and sealing 
mechanisms to ensure they are Intact. 

2) Power on the devices and validate that the certified software/firmware is 
installed. 

3) Chcclc the batteries in voting systems that use balleries as either the primary 
power source, or as backup to the primary power source. 

4) Implement a process to ensure that all batteries are fully charged for Election 
Day. 

5) Check the scanner heads on all precinct scanners. 

G) Check the calib1 a lion ur scanners. 

7) Verify the calibration of any ballot-marking device screens and replace or repair 
as needed. 
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8) Verify the date and time settings on all voting systems. 

9) Verify th.:1t .:111 meciia cievir.es are "7eroed out." 

10) Verify that each device is labelled with its assigned pred11d or µolliI1g µlac.;e 
where it will be deployed and is accur alely I isled or I your c.;ounly's Inventory or 
manifest list. 

Conducting L&A Testing 
All components being used for the election, including all ballot styles, precinct scanners, 
central count scanners, accessible devices, and any backup equipment being used, 
must be part of the L&A testing. 

Administrative Steps 
As described above in section 3.1, the county board of elections may eslablisl 1 
reasonable rules and regulations for public observation of L&A testing. The board must 
also be available during the first day of preparation, at the beginning of the day or for 
the first hour ot public observation, to explain the process and respond to questions. 
The following practices must be observed: 

1) Administer an oath to those persons conducting the L&A tests who are not 
permanent eler.tions staff. 

2) [slablisli ar I area wl Ie1e llie µubllc can observe the process. 

3) Allow only election officials and those conducting tests into the testing area. 

4) Prohibit the photocopying of any testing repor ls or other materials. 

5) Prohibit photographic and audio equipment, including cellphone cameras, from 
being used to record security seals or serial numbers. While the news media may 
report on the testing process, counties must ensure that security seals, serial 
numbers, locks, and other details concerning security measures are not recorded 
or displayed. 

Ballot-Marking Device Testing 
Tile ruI1elio11alily and ac.;c.;wac.;y of ballol-rna1klr1y devices (BMLJs) must be included In 
any pre-election testing protocols. A test deck 111usl be created using a BMD based on 
the guidelines outlined in the "Preparation of Test Decks and Testing Scenarios" in this 
cior.ument Once the BM[) test deck is creatod, the ballots must be tested on a related 
scanner. It is also necessary to test the various devices available to voters with 
disabilities for use on Election Day, including audio voting features, tactile discernible 
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controls, and pneumatic switch attachments which can be operated orally or by vacuum 
pressure (AKA sip-and-puff devices). 

Ballot-Marking Device Setup and PIeµ::11alior1 
1) Set each voting system to be tested to "election mode" 1 altie, lhan "test mode." 

2) Review and confirm that the prepared test decks contain all the applicable test 
cases suggested in the "Tabulation Tesl Voling Variation" section of this 
document. Print any "open polls" or zero tape report that can be printed from the 
BMD, and confirm that the expected contest order on the zero tape matches the 
contest order on the test ballots. 

3) Perform all the actions that would take place on Election Day. The goal is to test 
all actions as they would occur on Election Day. 

4) ror each ballot style, mark and µIi11l ballots following the tabulation test voting 
variation on ;;it least ono BMD. 

a. Use touchscreen, audio ballot, Audio I actIle Interface (ATI) controller and any 
other assistive devices provided by the mc=mufacturer. 

b. Use ballots in all languages used on Election Day. 

u. Use all the accessible features provided tor the ballot: font, contrast, audio
only rnodo, olu. 

d. Afle1 µrl11ll11g each ballot, review the ballots produced by the l:lMLJ to ensure 
the printed ballots match the choices that were made on the BMD sureen. 
Review the printed ballot to ensure that the contests are listed in the correct 
order; all the races, including retentions, show the candidate names; and 
ballot questions are identifiable. The printed ballot must allow the confirmation 
of e11ch choice that was made on the BMD screen. 

5) County election boards must test and prepare any BMDs intended to be used as 
backup devices. Since it is hard to predict where the device might be used, the 
best approach is to test at least two random ballot styles. 

I est Closing Procedures 
1) Perform end-of-day polling place activities as would be performed on Election 

Day. 

2) Perform a review of marked and printed ballots to ensure that ballots are marked 
accurately as required by the test voting variations. 
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3) Gather prepared ballots for scanning. 

4) After confirming that the marked ballots scan and gencrnto expected results, 
preµaIe llJU mac.:hines for Election Day: 

a. Clear the data genera led du1 iny lesliny. 

HIMUHl=t41;1 

b. [nsure that tho dovic0 has all suµµlie!:1 rur prinling b1-11lot~ on Election Day. 

c. Lock and seal the devices. 

d. Shut the machines down. 

5) Review the seals and locks once again and document the validation. The best 
practice is to have one persuII µreµaIe llie I11at.:l1iI1e aI1d l11er1 liave uIIe ur lwu 
reviewers review the seals and locks. 

o) Any discrepancies noted during the L&A testing must be evaluated in detail to 
identify the root cause of the problem. 

7) If the problem is isolated to a specific machine, that machine must be marked and 
must not be used on Election Day. 

8) Exµlai11 dearly to observers If any discrepancies are noted to ensure that 
everyone present completely understands the process and conclusions. 

Precinct Scanners 
Once a test desk and expected results have been validated, test decks are scanned by 
a bipartisan team of election officials or voting system operators on each voting syslem 
for which the ballot style is used. This test is used to check the accuracy of the ballot 
coding, the ability of the tabulators to accurately record votes marked on the ballots, and 
the ability of tabulators to accurately tally votes from all scanned ballots. Every scanner 
that will be used in the election must be tested. 

Precinct Scanner Setup and Preparation 
1) Set each device to be tested to "election mode" rather than "test mode." 

2) Review and confirm that the prepmerl test rler.ks r.ontain all the applir.able test 
cases suggested in the "tabulation test voting variation" section of this document. 

3) Load eac.:h µIed11d sc.:anner with the pre-labeled memory cards specific to each 
EledIu11 lJay pr·eclnct. 
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4) Perform all the actions that would take place on Election Day. The goal is to test 
all actions as they would happen on Election Day. 

5) Ensure that the µ1 ed11d scc111ner is set for the correct election. 

6) Open the polls and validate the accuracy of the information displayed on the 
screens and public counters. 

7) Print zero reports and validate the reports. Check the date and time, precinct 
polling place details, election, and that contest totals are zero. 

8) Once the polls are "open" and a zero tape is generated, the bipartisan team 
should sign the zero tape to identify the officials participating in the test for each 
precinct scanner. 

Test Deck Scimning 
1) Tllti l>ipw lisan team must then begin scanning the ballots on eacll voliI11J system 

for which the given ballot style is valid. 

2) The team should follow the ballot instructions while marking and processing 
ballots to ensure that the instructions are clear. 

3) Scan ballots in all orientations, alternating between all four possible orientations. 

4) The testing staff should scan at least one ballot using any feature intended to 
provide voting system access for persons with disnbilities. They should also scan 
at least one ballot using each required language. While one team member scc1ns 
ballots, the other team member should monitor the equipment to ensure that the 
scanner and ballot counter are functioning properly. 

5) The team must review and confirm that all configured error messages display 
properly. 

6) Once all ballots from the test deck have been scanned into an individual machine, 
the team must "close" the polls and run a totals report. 

7) The team should compare the results reported by the voting system to the 
expected results, confirm the accuracy of or discrepancies in the Iesulls, and 
determine if the system has passed or failed the test. Any discrepancies 
indicating a failure must be Investigated, resolved, and the system must then be 
re-tested. 
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8) If a test deck is run and the pre-determined vote count is different than the voting 
system's tabulated results, the test team should document the problem, and then 
compare the unique voting variation (test plan) with the test cieck pattern to 
ensure that the test deck was made correctly and that all ballots were sc,rnneci 

9) Any corrections to the test deck itself, or to the casting of the test deck, should be 
rm,de, a11d llie lest deuk sliuuld L>e Ie-Iu11 uI1lil lwu eIIuI-F100 lost results are 
produced. If the tested voting system fails to produce two error-free results, the 
system should not be used in any election until the problem is resolved and a 
new round of pre-election testing is successfully completed. 

10) The pre-election test results reports should be signed by the test team and 
placed in secure storage for any record retention periods the jurisdidior1 1 nay 
require. Arter all voting systems for wliiuli ecid1 L>ullol stylo is valid have been 
tested, the test deck should be sirrniarly stored with all corresponding reports, 
audit trails and log sheets. 

11) The test should be documented by the testing team on a log created specifically 
for this purpose. The log shall include: 

a. The date the test was executed, 

b. The names of the persons who performed the test and recorded the results, 

c. The serial number of the machine on which the test was executed, 

d. The machine's protective counter number as it appeared both at the beginning 
and conclusion of testing, 

e. The name or description of the test performed, 

f. The version number of the software tested, 

g. The test result - either "pass" if the results match the expected results exactly, 
or "fail" if there is even one discrepancy. 

12) Jurisdictions must test and prepare any scanning cievir.es intencieci 10 he useci 
as backup devices. Sirwe il is lia1d lu 1->Iedld wlie1e llie deviue uuuld L,e used, the 
best approach is to test two random ballot styles. 

Test Closing Procedures 
1) Perform end-of-day polling place activities as would be performed on Election 

Day. 
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2) Gather media including redundant (back-up) media if applicable, with results, 
upload to the election management system, and generate the consolidated result 
reports. It is a good practice to use redund;,rnl media on Election Day whenever 
possible. Ensure that the redundant media is also included in testing. 

3) Document testing results as you would the official results. 

4) Retain and seal all pre-election tesli11y I nc1leI ials. 

5) Prepare machines for Election Day use: 

a. Clear totals. 

b. Clear the results on the tabulator. 

c. l11ser l 11ew µ1i11li1 ,y laµes. 

d. Lock and seal the devices. 

e. Shut thP. machine down. 

6) Review the seals and locks once again and document the validation. The best 
practice is to have one person prepare the machine and then have one or two 
reviewers review llie sec1ls c111d locks. 

Any ctisc:reranr.ies noted during the L&A testing must be evAillAtect in ctetail tC1 ictentify 
the root cause of the problem. 

1) If the problem is isolated ton specific machine, that machine must be marked cHid 
must not be used on Election Day. 

2) Explain clearly to observers if any discrepancies are noted. 

Central Count Scanners 
Test central scanners used at the election office. Jurisdictions using precinct and central 
scanners can re-scan the ballots used for precinct scanner testing on central scanners 
to test the central scanners. 

Ce11lrc1I Count Scanner Setur ,md 1-'reraration 
1) Set each voting machine to be tested to "election mode" rather than "test mode." 

2) Review and confirm that the prepared test decks contRin RII thP. Rf:l[)lir.able test 
cases suggested in the "tabulation test voting variation" section of this document. 
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3) Load each central scanner with the pre-labeled memory cards and prepare them 
for scanning as you would on Election Day. 

4) Pe1fu11n all llie ac.:lions that would happen at the beginning of the central scanner 
use on election night. 

a. Be sure the tabulator is set for the correct election. 

b. Open the polls and validate the accuracy of the information displayed on the 
screens. 

c. Print zero reports and validate the reports, including checking the date and 
time, precinct polling place details, election, and that contest totals are zero. 

5) Once the polls are "open" and a zero report is generated, the hipRrtis,rn team 
should validate and confirm that all contests and candidates have zero votes 
rec.:ordod for each central sc0nner. 

Test Deck ScRnnino 
1) The bipartisan team must then begin scanning the ballots on each central 

scanner in exactly the same manner as on Election Day. 

2) Batch ballots as you would on Election Day and prepare them for scanning. 
Reuse the same ballots marked for precinct scanner testing. 

3) Fold several marked absentee/mail-in ballots to ensure that the folds do not 
interfere with tho scanning. 

4) Onoo all ballots from the test deck have been scanned into aII i11dividual machine, 
the team must "close" the polls and run a totals report. 

5) The team should compare the results reported by the voting system to the 
expected results, confirm tho accuracy of or discrepancies in the results, and 
determine if the system has passed or failed the test. Any discrepancies 
indicating a failure must be investigated, resolved, and the system must then be 
re-tested. 

6) If a test dock is run and the µ1e-delerrnined vote count Is different than the votiI1y 
system's tabulated results, the test team should document the problem, and then 
compare the unique voting variation (test plan) with the test deck pattern to 
ensure that llie lest deck was made correctly and that RII hRllots were scanned. 
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7) Any corrections to the test deck itself, or to the casting of the test deck, should be 
made, and the test deck should be re-run until two error-free test results are 
produced. If the tested voting system fails to produce two error-free results, the 
system should not be usetJ i11 any elec.;liurr ur1lll lhe prul>lern Is resolveci nnd a 
new round of pre-elec.;liu11 lesli11g is successfully completed. 

8) The pre-election test results repor ls should be signed by the test team and placed 
in secure storage for any record retention periods the jurisdiction may require. 
After all voting systems for which a particular ballot style is valid have been 
tested, the test deck should be similarly stored with all corresponding reports, 
audit trails and log sheets. 

9) The test should be documented by the testing learn 011 a luy <.;IealetJ spedfl<.;ally 
fur ll1ls purpose. Tire lug shall Include, but Is not limited to: 

u. Tho date the test WEIS executed, 

h ·1 he names of the persons who performed the test and recorded the results, 

c. The serial number of the machine on which the test was executed, 

d. The machine's protective counter number as it appeared both at the beginning 
and conclusion of testing, 

fl Tl re 11c1111e or descr·lptlon of the test performed, 

f. I he version number of the software under test, 

g. The test result - either "pass" if the results match the expected results exactly, 
or "fail" if there is even one discrepancy. 

Test Closing Procedures 
1) rerform the end-of-central scanning activities as on Election Day. 

2) Gather media, including redundant (back-up) media if applicable, with results, 
upload to the election mana~ement system, and generate consolidated result 
reports. It is a gooci prnctice to use redundant media on Election Day whenever 
possible. [nsure that the redundant media is also i11dutJetJ in testing. 

3) Document the testing results as you would the official results. 

4) Retain and seal ull prn oloction testing materials. 

5) Prepare machines for Election Day use: 
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a. Clear totals. 

b. Clear the results 011 llie lauulalur. 

c. lnser l new printing tapes. 

d. Shut the machine down. 

e. Lock and seal the devices. 

6) Review the seals and locks once again and document the validation. 

Any discrepancies noted during the L&A testing must be evaluated in detail to identify 
the root cause of the problem. If tho problem is isolated to a sµec.;ific.; machine, that 
1 nad Iii ,e I r1usl l..,e I nar ked and must not be used on l::lection Day. 

1) explain clearly Lu ul..,50I voI s If 1:my discrepancies are r 1uled lo ensure that 
everyone present completely 1rnrlerstands the procoss and conclusion. 

2) Ensure that there is a 1r1ix of all lyµes of ballots used by the Jurisdiction for the 
election. 

Hybrid Ballot-Marking Device 
Hybrid devices must be tested for both the ballot-marking device functionality and the 
scanning and tabulation functionality. Counties using hybrid devices must follow the 
below guidelines for performing L&A lHsling. 

Hybrid Ballot-Marking Device Setup and Preparation 
1) Set each voting machine to be tested to "election mode" rather than "test mode." 

2) Review and confirm that the prepared test decks contain all the applicable test 
cases suggested in the "tabulation test voting variation" section of this document. 

3) Load each device with the pre-labeled memory cards specific to each Election 
Day precinct. 

4) Perform all the actions that would take place on Election Day. The goal is to test 
all actions as they would happen on [lection Day. 

5) Be sure the tabulator is set for the correct election. 

6) Open the polls and validate the accuracy of the content displRyed on screens and 
public counters. 

Version: 3.0 I 03/2024 Page 17 of 25 

RETRIE
VEDFROMDEMOCRACYDOCKET.C

OM



fj pennsylvania 
DEPARTMENT OF STATE 

Directive on Logic & Accuracy Testing HM:IIHl=M~ 

7) Print zero reports and validate the reports. Check the date and time, precinct 
polling place details, election, and that contest totals are zero. 

8) Once lhe pulls are "open" and a zero tape is generated, the bipartisan team 
should sign the zero tape to identify the officials participating in the test for each 
precinct scanner. 

Test Deck Marking and Scanili11y 
1) The bipartisan team must then begin marking and scanning the ballots on each 

voting system for which a given ballot style is valid. 

2) The team should follow the ballot instructions while marking and processing 
ballots to ensure that the instructions are clear. 

3) T!Je teslil 1y sl 1ould 111<:lude ITlcll klny uf at least one ballot using any feature 
ll1lEaI1tliitl lu provide voting system access for persons with dIRabilities. While one 
team member is marking and casting ualluts, l!Je ul11er team 1r1e1riue1 sliuultl 
monitor the equipment to Emsure that it Is functioning properly. 

4) After printing each ballot, review the ballots produced by the BMD to ensure the 
printed ballots match the choices that were made on the BMD screen. Review 
the printed ballot to ensure that the contests aIe listed ill lhe correct order; all the 
races, including retention races, show the candidate names; and ballot questions 
are Identifiable before casting the ballot. 

5) The team must review and confirm that all configured error messages display 
properly. 

6) Once all ballots from the test deck have been voted into an individual machine, 
the team must "close" the polls and run a totals report. 

7) The team should compare the results reported by the voting system to the 
expected results, confirm the accuracy of and any discrepancies in the results, 
and determine if the system has passed or failed the test. Any discrepancies 
indicating a failure must be investigated, resolved, and the system must then be 
re-tested. 

8) If a test deck is run and the pre-determined vote count is different than the voting 
system's tabulated results, the test team should document the problem, and then 
compare the unique voting varialiun (lest plan) with the test deck pattern to 
ensure that the test deck was made correctly and that all ballots were scanned. 
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9) Any corrections to the test deck itself, or to the casting of the test deck, should be 
made and the test deck should be re-run until two error-free test results are 
produced. If the tested voting system fails to proc1uce two error-free results, the 
system should not be used in any election until tile prul.JleI ri is I esolved ,md H 

new ruund of pre-election testing Is successfully completed. 

10) The pre-election test results reports shoulc1 he r.ignoc1 hy the test team and 
placed in secure storage for any record retention periods the jurisdiction may 
require. After all voting systems for which a given ballot style is valid have been 
tested, the test deck should be similarly stored with all corresponding reports, 
audit trails and log sheets. 

11) The test should be documented by tile testing learn on a log created specifically 
for this purpose. The log sh,ill induc1e, but is not limited to: 

a. The date the test was executed, 

b The names of the persons who performed the test and recorded the results, 

c. The serial number of the machine on which the test was executed, 

d. The machine's protective counter number as it appeared both at the beginning 
and conclusion of testing, 

e. The name or descriplio11 of the test performed, 

f. The version number of the software under test, 

g. The test result- either "pass" if the results match the expected results exactly 
or "fail" if there is even one discrepancy. 

12) Jurisdictions must test and prepare any hybrid devices intended to be used as 
backup devices. Since it is hard to predict where the device could l.Je used, the 
best approach is to test two random ballot styles. Scan ballots following the 
tabulation test voting pattern. 

Test Closing Procedures 
1) re1form the eru..1-of-uay polliI1y plac.;e ac.;llvllles as 011 EledloI1 Day. 

2) Gather media (including redundant media if applicable) with results, upload to 
the election rnanayeImmt systP.Ir1 and ger1erate c.;onsolldated result reports. It is a 
good practice to use redundant media on Election Day whenever possible. 
Ensure that the redundant media is also included in testing. 
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3) Document testing results as you would the official results. 

4) Retain and seal all pre-election testing materials 

fi) Prepare the machines for Election Day use: 

a. Clear totals. 

b. Clear the results on the tabulator. 

c. Insert new printing tapes. 

d. Shut the machines down. 

e. Lock and seal the devices. 

iil=lil::ffl~ 

G) Review the se.ils .ind locks onc:e again and document the valIdatIon. rhe best 
pracliu, I!. tu liave one person preparn the mnchino and then have one or two 
roviowors review the seals and locks. 

Any discrepancies noted during the L&A testing must be evaluated in detail to identify 
the root cause of the problem. 

1) If the problem is isolated to a specific machine, that machine must be marked and 
must not be used on Election Day. 

2) [xplain clearly to obse1·vers if aIIy uiscrepa11t:ies nIe I1uled tu ensure that 
everyone present completely undemtnnds the process and conclusion. 

3) Ensure that there is a mix of all types of ballots used by the jurisdiction for the 
election. 

Vote Tabulation Software Check 
Test the result tabulation software by loading and generating summary reports of all test 
votes. 

1) Gather all the media used for vote capture from precinct scanners/hybrid devices 
and central scanners (including redundant media if applicable) willi Iesults, 
upload lo tile election management system, generate the consolidated result 
reports, and compare them to the expected results. 

2) It is a good practice to use redundant media on Election Day whenever possibl0. 
Ensure that the redundant media is also included in testing. Document testing 
results as you would the official results. 
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3) Check the audit log or cast vote records associated with individual ballots of 
every unique ballot design to confirm that functionality of each contest and 
candidate is correct This can also be done by sending the ballots to adjudication 
and reviewing them there. 

Election Night Reporting (ENR) 
1) Generate the ENR files for reporting to the Llepar lrmml or State and publishing to 

your county's website. 

2) Ensure that the counting groups on the reports are configured in accordance with 
the Pennsylvania Election Results Reporting and Ballot Definition Directive. 

3) Ensure that contests are listed in the correct order, candidate names are spelled 
r:orrectly, and the report se;~Jmenls ..ire correct on each report type. ,or examplt'l, 
ensure thal a p1eei11ul level reporl Is slrowlrry lire resulls Frorrr eat:!, pret:lrrcl 
accurately. 

4) Test the ENR file submission process and, if the tirneli11e ror lesli11y lire 
Department of State ENR does not align with the county L&A testing timeline, 
safely store the extract files for use during the assigned testing window. Counties 
must submit multiple files during the ENR file submission testing to ensure that 
all the candidates' vote totals by reporting group and turnout information are 
validated on the Department of State website. 

Eloctronic Poll Books (Ef"'BB) 
The county board of elections must test EPBs being used at the polling place as part of 
tt1e L&A testing. 

1) Load the required voter data onto the EPBs and ensure that the configuration 
meets the approval conditions from the Secretary of the Commonwealth. 

2) Ensure the accuracy of the voter data on each device. 

3) Test all Election Day check-in activity workflows on all the devices. 

4) /Jnnt any reports as you would do on election night and validate the results. 

5) Test any check-in activity workflows that would take place on Election Day- e.g., 
regular check-in, ID verification, absentee/mail-in voter, provisional voter, etc. 

6) Test the ballot-spoiling procedures if the EPB is being used to track the number 
of ballots spoiled. 
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7) Test the connectivity between two devices assigned to a polling place and ensure 
that check-in data is synced between the devices. 

8) 1--'repare electronic poll books for Election Day use: 

a. Clear test data. 

h Lock and seal the devices. 

9) Review the seals and locks once again and document the validation. The best 
practice is to have one person prepare the machine and then have one or two 
reviewers review the seals and locks. 

Post-Election Verification Testing for Centml Tabulation Equipment 
1) Central tabulation equipment requires 1:1<iditionc1I post-election verification testing 

µriuI lu fi11alizll Iy l!Je elecllo11 1 esulls Al ll Ie cur1t:lu~lu11 uf llif:l t:f:lnlral tabulation of 
hallots and prior to the completion of the official canvass, the central scanner(s) 
must pass the same test using the same test deck(s) used during the pre-election 
testing. 

2) To ensure that test deck ballots are not inadvertently intermingled with election 
ballots, L&A testing ballots must be labeled, bundled together, and kept 
separately from other election records. Counties can follow the best practice of 
labs ling thE'l I &A bullot[, with lIpµruµI i!;![f:l 11ol!:1lion on sach ballot wl1lle morklng 
contests ro1 lesliI1y. Fur excirnµle, write "LA'I" on the first L&A ballot in an area 
nol lnlerferlng with the barcode. 

Maintaining L&A Testing Results 
All documentation, test decks, and any test data including, but not limited to, copies of 
ballot programming used for required maintenance tests, shall be maintained in secure 
locked storage In accordance with the requisite records retention schedule. Gather all 
reports and ballots as you would for official elections and file them along with the test 
deck used. Note any corrections and explanations and retain and seal all artifacts from 
µre-election testing. 

I tie LJepartment recommends maintaining a file for the life cycle of each voting machine 
component, starting with acceptance testing when you purchase the equipment. 
Document important events that take place during the voting machine life cycle 
including, but not limited to, acceptance testing, trusted build validation, upgrade 
acceptance testing, each election L&A testing, and election use. The document must 
provide a complete history of the voting machine components. 
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COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF STATE 

CERTIFICATION OF LOGIC AND ACCURACY TESTING 

County name:_____ Election date: __________ _ 
Nu1r1l.ier uf µrer.;h1d~ µuilicipatlng in election: _________ _ 
Voting system vendor: ________________________ _ 
Voting system name and version: _____________________ _ 

Primary system configuration: □ hand-marked paper ballots □ ballot-marking devices 

I do hereby certify that _______ County has completed pre-election logic and accuracy 
testing for all its electronic voting system components pursuant to the Directive on Logic and 
Accuracy Testing on (date) _____ _ 

During the test process, a predetermined test deck was prepared, and ballots were marked and 
tabulated. The results reported by the voting system matched the expected results, and the 
testing included all equipment to be used for the election, including backup devices. 

I he testing included the following. 
Componont Details ~omplated?, 

Tesl lletk I est pattern used In the test deck: Yes □ 

• fhe test <ierk inrlu<ie<i ahsontee, mail-in, Rernmmen<i@<i (unique totals) □ No □ 
Election Day, and provisional ballots (ballot Incremental/Decremental □ 

sels) for edch precinct (ballot styles). Allerriallng □ 

• The test deck included ballots produced on 

all vendor and county BULJ printers and 
BMDs. 

Notice Notice was sent to the chairman ur edc..11 Yes n 
• The county board lirnely not1f1ed the chair recogni,ed political party on No □ 

of each recognized political party. 

• The county board timely notified each Notice was sent to the chair or presiding Yes □ 
registered citizens' organization. officer of each registered citizens' No □ 

organization on 
N/A □ 

• The county board provided at least 48 The county board provided public notice Yes □ 

hours' notice to the public. on No D 

Ballot-Marking Devices (BMDsl and Backu~ BMDs Standard BMDs D Yes D 
• Each BMD was tested to ensure Hybrid BMDs D No □ 

functionality for each feature. 
# of BMDs to be deployed: ___ 

• Printed ballots matched candidate 
~elec.:lions on screen. ff of BMDs tested: ---

• Ballots created by 8MlJ were included in # of backup DMDs in reserve: ___ 
the test deck to enable testing of precinct 

# of Dackup DMDs tested: 
scanners. 

• Hybrid BMDs accurately tabulated results . 
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Precinct Scanners and BackuQ Scanners 
# of scanners to be deployed: ___ Yes D 

• Test deck was scanned into each precinct No □ 

scanner that will be deployed. # of scanners tested: --- N/A □ 
• Ballots were accepted and rejected # of backup scanners in reserve: ___ 

appropriately. 
# of backup scanners tested: ___ • Ballots produced the expected results . 

Central Count Scanners and Backug Scanners 
# of scanners to be deployed: ___ Yes U 

• Test nerk was srannen into earh Central No □ 
Count Scanner lhal will ue used. II of scanners tested: ---

• Ballots were accepted and rejected # of backup scanners in reserve: ___ 
ar1m,prialely 

II of backoµ scdnners tested: ___ • Ballots produced the expected results . 

Signature of Chief Clerk Name of Chief Clerk Date 
or Authorized Representative or Authorized Representative 

111:61 =t4i ii 
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fj pennsylvania 
DEPARTMENT OF STATE 

Department of State 
Election Administration Resource 

Ballot Building and Ballot Acceptance Testing (BAT) 

DISGLAIMER: This Eleclio11 Atl111i11ililrallo11 Rosourcc ("EAR") Is offered as tor general 
informational and educational purposes only. 

By providing this FAR to counties, the Deparlme11l or Slala tloos 11ol lntond tho mnterlnl herein to 
serve as legal advice. Nothing in this EAR is intended to replace the professional advice from their 
county solicitor, who is designated as counsel to the county board of elections pursuant to 
Section 306 of the Pennsylvania Election Code (25 P.S. § 2646). Counties reading this EAR should 
contact their county solicitor to obtain advice with respect to any particular legal matter. Only 
your legal counsel can provide assurances that the information contained herein - and your 
interpretation of it - is applicable or appropriate to your particular situation. 

Uackground 
Under the Pennsylvania Election Code counties are responsible for accurately 
printing and securely storing all ballots. 1 

This EAR is designed to assist Pennsylvania County Election Officials as they create 
their ballots, program their voting equipment, and test both the ballots and voting 
equipment. This CAR references statutory provisions where relevant, and supplements 
those references with additional information and bosl practices to assist counties in 
preparing their ballots, such as those factors that each county needs to consider when 
making decisions regarding their ballots. 

Important Resources 

You may need the following when making your ballot: 

• Pennsylvania Election Code, Act of June 3, 1937 (P .L. 1333, No. 320) (as amended) 
(the "Election Code") (found at 25 P.S. § 2600 et seq.) 

• Official Department of State Guidance & Directives2 A non-exhaustive list of the 
most relevant documents include: 

o Election Results Reporting and Ballot Definition Directive 

" rnrective Concerning ll1e Form of Absentee and Mall-In Ballot Materials 

1 Sections '1001, 1009 and 1011 of the Election Code, 25 P.S. §§ 2961, 2969, 2971. 
2 https://www.dos.pa.govNotingElections/OtherServicesEvents/Pages/Election-Directive-and
Guidance.aspx. 
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pennsylvania 
DEPARTMENT OF STATE 

o Directive on Logic & Accuracy Testing 

• Secretary's Certification of Offices to be Elected at the Primary pursuant to Section 
902 of the Election Code3 

• Secretary's official candidate list pursuant to Section 916 of the Election Code4 

• The Department's ballot proofing materials and checklist for your specific election. 

Laying a Solid Foundation 
Counties are responsible for knowing which conoressional, senatorial and legislative 
districts are within their boundaries and how those districts align with their precincts. 

Spreadsheet of Offices Encompassing Each Voting District 
While many aspects of ballot building are deadline driven, county staff can create tools 
to assist with ballot building in advance. A spreadsheet or list noting, for each precinct, 
the congressional district, state senatorial district, state legislative district, and 
municipality in which the precinct is located can I.H:i pwlicularly valuable. It Is also helpful 
to inr.iude the precinct code, municipality district (if so divided), scl100I distriel aI1d 
magisterial district judge district 011 l!Jis spreadsheet 

• Keep in mind that the document will need to be updated whenever IedistIicl111g 
occurs. 

• In most instances, voters in an election district/precinct will all vote for the same 
offices. Some counties have precincts that cross congressional, senatorial 01 
legislative district lines, which means that not all of the residents in that precinct vote 
for the same district offices We refl'lr to those as "split precincts." 

• You can reference tho maps on vote.p1;1.gov/pages/pennsylvanla-redlstrlctlng.aspx. 
or pull the Precinct Split Listing report from SURE to help you build this list. 

It is also helpful to keep a listing of elected offices, term length, and election year so that 
you have a starting point, especially in municipal election years. Your county parties are 
required to send their bylaws each year, which will help you determine how many 
committee positions should appear on the Primary ballot in oven-numbered election 
years. 

DifferP.nt Rr1llot Tyres and Amounts Required for Testing 
There are few different kinds of ballots that need to be made for each election. These 
include differences based on "ballot sot" (how the ballot is voted or cast) and "ballot 
style" (what offices are included in each ballot). 

3 Section 902 of the Election Code, 25 P.S. § 2862. 
4 Section 916 of the Election Code, 25 P.S. § 2876. 
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pennsylvania 
DEPARTMENT OF STATE 

Ballot Sets 

The term "ballot set" refers to the modality of voting: Absentee, Mail-In, In Person 
(Election Day), or Provisional. 

The different ballot sets must be clearly labeled and contain distinct features to ensure 
that your Election Management System can properly differentiate between the different 
ballot sets. These features also ensure that scanners can be set up to accept single 
typos of ballots. This enables counties to perform post-elediur1 reconciliation. 

For example, scanners deployed at a polling location should not be able to accept 
absentee, mail-in or provisional L>alluls L>ecause l11uso L>ullul sels mo not to he tabulated 
at the precinct. 

Ballot Style 
The term "ballot style" refers to the same grouping of candidates for a particular 
precinct's ballot. Each ballot should have the precinct clearly identified at the top, and 
the Pennsylvc1nia Election Code shows the form of the ballot for both the primary and 
ueneral olocllons. 6 

Factors impacting the number of ballot styles: 

• In a General Election, at minimum, you will have the same number of ballot styles c1s 
you have precincts in your county. 

• In a Primary Election, at minimum you will have double the number of ballot styles 
as you lic1ve precincts: A ballot style for each party which nominates candidates at 
primaries (generally, Democrat and Republican). 

• The lotal number of ballot styles should account for ballots translated in other 
languages. 

• If you have ballot questions/referenda or a special election on the same day as a 
primary, you will need a separate ballot style for non-partisan voters (i.e., voters who 
are not registered as D or R) that includes these races. 

• Split precincts may necessitate creating additional styles. 

• If your county prints ballots for federal voters, that is an additional ballot style to 
account for. 

Combine the list of precincts and districts with the list of offices that need to appear on 
the ballot. This will give you the rrameworl< for your ballots and make it easier to build or 
proof them once the candidate list Is finalized. 

5 See Sections 1002 and 1003 of the Election Code, 25 P.S. §§ 2962-2963. 
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fj pennsylvania 
DEPARTMENT OF STATE 

Determining What Offices or Questions Need to Go on The Ballot 
Offices to Be Elected 
Generally, offices are determined by terms ending at the end of that calendar year or 
ending in January of the following year. 

There are instanCll'JS where parlial lei 1r1s a1 e I e4uirec.l Lu aµµear uri LI ,e l.Jallul. 

A listing of lhe uffk:es lhe Department of State manages can be found In the Appendix 
of lhis guide. In brief: 

• During even-numbered years, when federal offices are on the ballot, the 
Department of State will provide all of the necessary information for Federal and 
Statewide offices. 

o In Presidential Election years, this includes partisan delegates and 
electors. 

o In Gubernatorial Election years, partisan committee people are on the 
primary ballot. The state manages state-level <..:umrnillee offices and the 
county manages county level. The terms of offices are oulli11ec.l i11 llu:i 
bylaws of the state or county party committee. 

• During odd numbered years, when municipal offices are on the ballot ("Municipal 
Election years"), the Department of State oversees elections for only a few state
level offices. The majority of offices on the ballot are municipal and county-level 
and their elections are overseen by the county. 

These offices are discussed further below. 

Federal Offices 
The listing for nationwide or federal offices will be furnished by the Pennsylvania 
Department of State. These offices must appear on the ballots distributed to voters with 
Federal Voting status. 

Offices include: 

• President of the United States 
• United States Senator 
• Representative in Congress (by district) 

"Statewide" or "State-level" Offices 
The listing for statewide and state-level offices also come from the PA Department of 
State and are distributed after the casting of lots for ballot position. 
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DEPARTMENT OF STATE 

Offices include: 

• Governor 
• Lieutenant Governor 
• Attorney General 
• Auditor General 
• Stole Treasurer 
• Sen.itor in the General /\ssernbly (by district) 
• Representative in the General Assembly (by district) 
• ,Justice of the rennsylvania Supreme Court 
• Judge of the Pennsylvania Superior Court 
• Judge of the Pennsylvania Commonwealth Court 
• Judge of the Court of Common Pleas (by district) 
• Judge of the Municipal Court (Philadelphia only) 

Party Offices 
I he listing for state and national party offices also come from the PA nerartment of 
State 

• Delegate to the National Convention 
• Alternate Delegate to the National Convention 
• State Committee 

County and municipal offices 
C:ountywicie offices, municipal offices, school administration and procinct level offices 
are managed by each individual county. These candidates file their petitions directly 
with the county. County officials maintain the listing and hold the casting of lots for ballot 
position. 

Municir>Rlities Rnd party officials have a responsibility under the Election Code to report 
the number of vacancies to the county board of elections thirteen weeks before the 
primary election. 

Counties must work with thei1· municipalities and school district aciminlstratlon(s) to 
c1etermin8 vacancies in addition to offices with terms that are ending. Counties 111usl 
develop a system of outreach and response tracking so that the offices and quantities of 
positions are accurate. 

Ballot Questions/Referenda 
There are times when the law requires that electors vote directly on an issue instead of 
just voting on who will represent them to decide issues. These ballot questions 
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'/j pennsylvania 
DEPARTMENT OF STATE 

(sometimes referred to as "referenda") appear on the ballot in the form of a question 
that requests a "yes" or "no" response. 

There are several situations where referenda may appear: 

• Amendments to the Pennsylvania Constitution 
• Other statewide questions 
• Localquestions 

• Questions to retain certain elected judges for an additional term (on a separate ballol 
or in a separate column from other elections/questions) 

Ballot questions, or referenda, can be on any ballot as long as the filing entity files 
appropriately. This means that ballot questions to be decided during a primary election 
must be on the ballot for each political party and presented to non-affiliated voters. 

The PA 0epartment of Community and Economic Development offers a helpful guide 
on handling referenda at the local level: Referendum Hnndbool< (pa.Qov)." Consult with 
your solicitor if any referenda Llie;cue;e;itms rn ise. 

Retention of Judges 
Under the Pennsylvania Cu11slilulion, before a Judge's term expires, that judge may file 
a declaration to seek retention for an additional term. If a judge files the required 
declaration, their name is to be placed on the ballot in a municipal election. Retention 
questions are to be placed either on a separate ballot or in a separnte r.olumn from the 
election of other offices. 1 

Proofreading Your Office & Candidate Listing 
The Department maintains a ballot-proofing checklist that counties can use as an 
example to build their own for proofing. See Appendix A. 

The below is a non-exhaustive list of items for which the county should review the ballot, 
and the related statutory provision to guide that review: 

• Are all of the relevant contests listed? 
• Are contests listed in the correct ordeI? 
• Is the "vote for not more than" quantity correct for each contest? (25 P.S. § 2962(b) 

§ 2963) 

6 https ://dced.pa.gov/download/referend um-
handbook/?wpdmdl-58456&refresh-65c66524029b 11707500836&Inct=·J 5683934 '17167 &filename=Refer 
endumHandbook 2019.pdf. 
7 Pa. Cons. Art. V, § 15(b). 
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DEPARTMENT OF STATE 

• Are contest names spelled/titled correctly? 

• Are districts paired correctly? 

o Have you paired senatorial district & legislative district contests correctly? 
(Double check using your map or the Precinct Split Report) 

• Are candidates in the correct districts? 

• Are candidates affiliated with the correct party? (25 P.S. §§ 2962(b) & 2963) 
• Are candidates listed in the correct order? 
• Are candidatos names spelled correctly? 

• Are you consistently capitalizing words? 

• Honorifics are not included in candidate names? (Dr., Esq., RN, etc.) 
• For a primary: Is candidate residency expressed correctly? 

o For statewide offices or offices with districts that encompass more than one 
county, you must list each candidate's county of residence. 
o For offices with districts wliully c.;uI1lai11ed wilhin a county, you must 11st the 

candidate's munlclpallty or ward of resIde11c.;e 
• Except for delegates/alternate delegates to National Party Convention - no 

residence should be listed. 
• Have you listed all candidates for this office, including any candidates which filed 

nomination petitions/papers in neighboring counties? 

• Are provisional ballots visually distinguishable from the Election Day ballot? 
• Is the number of write-in spaces correct, meaning one space for each vote that 

an elector can make for that office?8 

General Form of the Ballot 
Secrecy of the Ballot 
Under the Pennsylvania Constitution, voters are entitled to secretly cast their ballot. 
Counties must be mindful of this when creating their ballots and working with a print or 
voting system vendor. No ballot can be counted if the voter's identity can be discerned 
through the ballot itself. 25 P.S. § 3063(a). 

General Form of Ballot 
The general form of your ballot should comply with 25 P.S. § 2962 (primary ballot) and 
25 P.S. § 2963 (general, special and municipal election) 

• Title and headings 
o Official [Primary] Ballot of ____ Party For [Name on County 

8 For example, if the office is one where the voter may select two candidates, there must be two write-in 
spaces. 
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DEPARTMENT OF STATE 

o Date of the Election 
o Instructions 

• Back side of the ballot 
o Heading - "Official Ballot" 
o Signatures of the Board of Elections 

Absentee and Mail-In Ballots 
Absentee Rnci mall-In nallots require specIfIc instructions. Refer to 25 P.S. § 3146.3 
(absentee ballots) and 25 P.S. § 3150.13 (mail-in ballots) for the form of those 
instructions. 

Listing Offices on the Ballot 
Determining Ballot Position 
Office Order 
For offices that file their petitions with the Department of State, the Department will 
provide the order that the offices should aµµeaI ii 1 011 ll u:i uallol. 

• The party-related offices (Committeeperson, Delegate) that appear on Primary 
ballots always appear at the bottom of the ballot. (25 P.S. § 2964.1) 

• The order of constitutional amendments and ballot questions is specified by 25 
P.S. § 2963(g) 

• [This guide will be updated to cover ballot order for municipal offices.} 

I he recommended listing of elected offices will assist you in knowing what will be up for 
election in the coming cycle. 

Indicating how many candidates are to be voted on for each office 
The number of candidates a voter can select in a race is determined individually - there 
isn't a "one size fits all" rule. Vacancies may also arise which increase the number of 
candidates who may be elected to that office, aside from the typical cycle by election 
terms. 

o 25 P.S. § 2962 specifies language to be used in the instructions to the voter: 
"Vote for not more than " 

o For offices which are elected at the district-level, you must include the district 
number/designation with the name of tlie office. 

You should be aware that for some offices, the number of candidates a voter can vote 
for, and the number ultimately elected, are not the same. For example, in county 
conunissio11er elet.:lio11s, voters rnay vote for only two candidates, but the top three 
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voter-getters win election.9 You should consult your county solicitor with any questions 
about how many candidates a voter may select for any given race. 

Adding Candidates to the Ballot 
After listing the offices, you need to list each candidate. 

CandIdoto Information 

• Name. The name of the candidate should be as it has been specified by the 
candidate on the candidate's nomination petition or papers. 

o Do not include any honorifics (e.g., Dr., Esq.) 

• Residence (primaries only): Where an office is to be voted on by more than one 
county, you must list the candidate's county of residence. Where an office is to be 
voted on only within a county, you must include the municipality or ward of 
residence. 25 P.S. § 2962(b). This does not apply to the office of President of the 
United Stales al!d deleyale 01 alle111ale delewate lu a 11allu1Ja[ ~ally coI1veI1l101J. 

• Party afflllatlon (general, municipal, and special): For elections other thal! 
primaries, you must like the party affiliation of the candidate. 

Candidate Order 
Candidates must be listed in a specific order. 

• For primaries, the order is determined by a casting of lots (ballot position lottery) per 
25 P.S. § 2815. I he ballot posItIon lottery is facilitated by the Department or the 
county, depending on where nomination papers and petitions are filed for tilat office. 

• For general elections, the order Is determined by 25 P.S. § 2963(b). 
o The candidate representing the party receiving the highest number of 

votes in the last gubernatorial election goes first. 
o For parties that did not participate in the last gubernatorial election, list 

candidates in alphabetical order by party. 
o For contests in which two or more candidates are to be voted for, 

candidates within the same party should be listed together, ,;tarting with 
the candidate that received the highest number of votes in the primary. 

Department's Certification of Candidate List 
At least 50 days before a primary election (and 70 days before a November election), 
the Department is required to provide counties with a list of candidates who filed a 
nomination petition "and who are not known to have withdrawn or been 

9 16 P.S. § 501(a). 
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disqualified." 10 This is not an official, final list of candidates, and the list may 
change as the courts resolve objection matters. The Department's practice has 
been to provide an updated list daily if there are changes. 

The Department will provide an official list, 11 although there is no deadline. 

The Department recorrunends that you wait to receive the final, official list before 
finalizing your ballot. If you are working with a print vendor, you should discuss when 
they must have your finalized ballot to begin printing. 

Write-In Candidates 
Counties also need to include the same number of spaces for voters to write in a 
candidate as there are votes to cast for that office. 

For example, if the contest specifies "vote for not more than three" then there must be 
space to write in three candidates. 

Delennining lhe Size of the Ballot 
Consult with your voting machine vendor about the paper sizing options that are most 
t:umpcillble with your machines. 

The number of contests and candidates on the ballot will impact how long the ballot is. 

Take the following into consideration when determining how long yoU1 l.>cillol will be: 

• Number of pages 
• Number & Placement of folds for absentee & mail-in 

o More folds = longer canvassing time 
o Folds can interfere with the scanner's ability to read timing marks 

• Size of the mailing envelope 
• Cost of postage if over a certain weight limit 
• If using mail opening equipment (e.g., OPEX extractors) you need to account for 

1/4 inch space on all side of the ballot inside the envelope lu avoid accidentally 
cutting ballots 

• Paper supply on hand/available 
• SiLe of envelopes/bags/pouches/boxes etc. that will hold ballots during transport 

to/from secure locations 
• Size of the tray on your BMD printer 
• Size of the font and increased use of any accessible devices that assist with 

font size 

10 Section 1305.1 of the Election Code, 25 P.S. § 3146.5a 
11 Section 916 of the Election Code, 25 P.S. § 2876. 
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Some printing equipment is not able to print paper that is 17 inches long using a duplex 
setting, which adds print time and the possibility for human error. Check with your 
vendor or the settings on your equipment if you choose a 17-inch ballot. 

Proofreading Your Ballot Proofs 
Proofreading ballots Is of critical importance, as ballots must be accurately 
printed by the County Board of Elections. 

• Refer to the Department of State's Ballot Cortification Memo and Proofreading 
Checklist for additional tips on proofreading. 

Strategies for Proofreading 
It can be helpful to review a physical, printed copy if possible and have multiple people 
in the office assisting. 

The person responsible for creating the ballot should not be the only person to proof thP. 
ballot; overfamiliarity oa11 leat.l lo suulle oveI siylils. Ullllzl11\J li1dlvldt1RIR wlio I I21Vt-! 11ul 
seen the ballot before will help mitigRte this issue 

If possible, have different people review fo1 t.liffe1 e11l issues. FoI exwr1ple, one person 
reviews for the spelling of candidate names, one person reviews for number of 
candidates to vote for etc. 

Utilize a proofing checklist with multiple people signing off. 

Building the Election Database 
Once your districts, precincts, offices and candidate lists are aligned; it is time to build 
the election database or election project in your election management system. 

When you build your election database, you program the logic that establishes which 
combinations of voter choices RrP. valid or invalid on a given ballot, which in turn, 
determines how the vote choices are totaled. 

• While some counties contract with their vendor to perform the programming, 
counties are ultimately responsible for ensuring thRt their ciRtRhRses are 
programmed nccuratcly. 

• Whether you program your database/project in house or utilize your vendor, work 
ahead of time to understand the process and materiRls needed Some of the things 
you may need are: 

o a listing of your precincts & precinct codes, 
o the corresponding offices that should be appearing on the ballot, 
o the candidate list, 
o the names of the ballot sets, and 
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o the number and types of machines you intend to deploy. 

Preparing Your Voting System Equipment for Testing 
You should prepare an inventory of all voting system equipment that you will use for 
testing and Election Day. 

Your list of equipment should incluue. 

• one "all rolls" contra! count scanner in the election day counting group used 
solely for Ballot Acceptance Testing ("BAT") This central BAT-only scanner must 
be set aside after l8sting, ,md not used in any precinct for that election. 

• at least one "all polls" central count scanner in the Absentee/Mail-in counting 
group 

• at least one "all polls" central count scanner in the Provisional counting group 

• one "all polls" precinct scanner in the Election Day counting group used solely for 
BAT testing 

• omi HMl1 0apahle of 0reating rIe0tion De1y ballots for all Precinds us0u solely fo1 
BAT testing 

• A 11urnber or precinct scFmners in the l:::lectlon Llay counting group for each voting 
precinct as specified by the county. 

• A number of Ballot Marking Devices in the Election Day counting group for each 
voting precinct as specified by the county. 

Equipment should be programmed to perform specific tasks, which means that different 
program flies should be created based on the function of the equipment: 

Polling Location Equipment (Election Day Ballot Set): 

Equipment that is going to be deployed at a precinct should only be programmed to 
create & scan Election Day ballots for that specific precinct. Provisional, Mail-In and 
Absentee ballots cannot be voted at th8 preCTinct and the equipment should be set up in 
a way that does not enable them to be scanned at the precinct. 

The sca1111i11g device in the precinct and/or the ballot marking device should alert the 
voter to overvotes (2b P.S. § 3031./) or a blank ballot; and allow the voter to review 
their selections prior to printing the hallo! 

Central Scan (Absentee & Mail-In Ballot Sets): 

The scanners used at central scan on Election Day should be programmed to only 
accept absentee, federal and mail-in ballots. 
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Central Scan (Provisional Ballot Set): 

The scanner used to scan Provisional Ballots should be programmed to only accept 
Provisional Ballots. 

Central Scan (Additional Considerations) 

You will also need to create the appropriate files if you plan to use your Ballot Marking 
Devices to: 

• Re-create any damaged absentee, mail in, or provisional ballots 
• Create partial credit provisional ballots 
• H.e-creale special write-In ballots 

Reporting Groups: 
You will also need to specify the counting groups, which define how the system will 
group the results tabulated from the different ballot sets. The Department of State has 
certain requirements for counties' reporting of election results. These requirements are 
sel uul iI1 ll1e DeµaIllr1e11l's P@tll!§Ylvirnlia El@\,ll\/!! R~!:iYll!:i Rm1rnlinu and Bal\gt 
Deriniliyn Directlve.12 

The Department of StcJte requires the use of the following counting groups: 

• Election Day: results of all ballots from the Election Day ballot set 

• Mail: results of all ballots from the Absentee and Mail-in ballot sets 

• Provisional: results of all ballots from the provisional ballot set 

Your Election Management software has the ability to progmm tabulators to assist you 
with 8AT. Most of the tabulators in the datul.iusu llial wu must use [or BAT are the same 
ones that you will use during a real election. 

You or the voting system vendor should have the ability to program both a high-speed 
scanner and a precinct scanner to tabulate all ballot styles from all precincts for a 
counting group- this is referred to as an "All Polls" setting. The "All Polls" program 
should not prevent overvotes or undervotes from scanning. 

Ballot Acceptc1nce Testing (RAT) 
Ballot Acceptance Testing (BAT) allows you to test that the definition mapping in your 
election management system is efficient and accurate. BAT is strongly recommended 
as a best practice. This process should be performed prior to issuing absentee or mail
in ballots to ensure the ballots are formatted, defined and mapping votes, correctly. 

12https://www.dos.pa.govNotingElections/OtherServicesEvents/Documents/ 
PADOS_Directive_BallotDefinitionandReportingRequirements_ TLPWhite_ 1.1.pdf 
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Ballot Acceptance Testing should also occur before Logic & Accuracy Testing. BAT is 
not a substitute for Logic & Accuracy Testing. 

Creating a Test Deck 
A set of ballots slioukJ L>e c.;realec..1 lo I eµllc.;ale every possible scenario. I his Is referred 
lo as a "test deck". 

• I he test deck should be marked in a way to clearly indicate that it is a test deck. 
• The test deck should include all ballot style for each ballot set and style. 

The test deck is meant to replicate the exact same conditions as the live ballots that are 
provided to and voted by voters. The same paper stock that is used for the election 
ballots should be used for the test ballots. Fold some ballots comparable to the manner 
in which absentee and mail-in ballots are sent. 

Each ballot set should have all the decks for each ballot style kept together; all 
absentee with absentee for exarriµle, 11ol HII HornhRm Townshlr styles with the other 
Horsham Town~hlp sflts It is critrc::al In rnuHr11Le llie111 this way for the ballot acceptance 
testing. 

The ballots in the test deck should be printed using all of the same equipment that will 
be used to create the ballots voters will use: 

• Any printer/press the vendor intends to use to fulfill the order 
• Ballots from any ballot-on-demand printers used in the office should also be included 
• Your in-house L>e1llol µrinler is formatted to print ill tho proper scale. 
• bRllot marking rlevices 

When creating ballots on the ballot marking device, we recommend: 

• Testing BMD for each ballot style to ensure each activation code works properly. 
• Confirming that contests and candidates aµµear ill lhe correct order and all names 

and party affiliations are spelled correctly. 
• Audio files are present and properly configured for all candidates and ballot 

questions. 
• Names of RII pRrties/inrlepenrlent political borlies are correctly spelled. 
• Each ballot set and each ballot style can be activated on the BMD. 
• Each ADA compliant accessory is functioning properly. 

The ballots should be marked in a way to account for every combination of votes, 
including ones that the system is programmed to alert to: 

• A ballot with more votes than allowed for all contests 
• A ballot with more votes than allowed for randomly selected contests 
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• A ballot with no votes for any contest 
• A ballot voted with ambiguous marks in the target area for all candidates (if 

applicable) 
• A ballot from an incorrect ballot set for the same precinct. 

The Department of State strongly recommends hand marking ballots over 
ordering pre-printed completed ballots. 

Test Deck Pattern 
Recommended Pattern: 

Unique Totals: A test deck where each choice in a contest will get a different number of 
votes. 

• If there is a contest containing 4 choices, choice 1 will have one vote, choice 2 will 
have 2 votes, choice 3 will have 3 votes, and choice 4 will have 4 votes. The write-in 
option must be considered as a choice. 

• lri CtHJE:l of I.J1c1llol questions "Yes" and "No" must be considered as dIffere11l d10Ices. II 
there are multiple ballot quesllons on the ballot, It Is advisable to have different votes 
for each question's "Yes" and "No" choices. 

• The same pattern above must be repeated for each ballot set, if applicable. 

The Department strongly recommends this pattern. 

Altero,1tive ratterns: 

Alternating Pattern: A test deck where the maximum vote any choice in a contest 
receives is set and then the pattern is repeated within the contest. 

• For example, if the maximum vote is set to 2 and the contest contains 4 choices, 
then each choice in the contest will get votes in a 1-2-1-2 pattern. The write-in option 
must be considered as a choice. 

Incremental/Decremental Pattern: A test deck where the maximum vote any choice in a 
contest receives is set, and then increases or decreases as a pattern repeated within 
the contest. 

• For example, if the maximum vote is set to 3 and the contest contains 4 choices, 
then each choice in the contest will get votes in a 3-2-1-3-2-1 pattern. The write-in 
option must be considered as a choice. 
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Unacceptable Patterns: 

It is not recommended to use voting variations that all have a single vote for each 
candidate or do not vote for all positions on the ballot at least once. If the expected 
outcome is the same for each candidate, the operator will not be able to confirm that 
votes are being assigned accurately. 

We do not recommend test decks with a single vote for each candidate RS it is difficult to 
identify that votes Rre being attributed to the correct candidate. This method would 
require further review of the audit log or CVR. 

Performing BAT 
After the test deck has been prepared, follow the vendor's instructional manual to 
program a central count scanner for absentee & mail - in ballots, a precinct scanner, 
and a scanner you intend to use for provisional ballots to accept all ballot sets for BAT. 
This will permit all ballot styles for the election to be scanned, enabling you to test the 
definition mapping for each contest on eaeli ballot set effieie11lly. 

Utilize the "All Poll" scanners that you've programmed to check for the following: 

• Each ballot was accepted appropriately by the scanner. 

• The reports produced the expected results numerically. 

• The results for individual precincts are reflecting accurately on the reporting. (i.e., 
Horsham Township's results flppear un<1er "Horsham Township" in a precinct-level 
report 

• Candidate names are accurately spelled on results reporting. 

• Contests and candidates are displayed in the required order on results reporting. 

• The parties or political bodies of candidates are properly identified. 

• Ballot sets are showing 011 lire reporling correctly in the required counting groups: 

o Election Day 
o Absentee/Mail-In 
o Provisional 

• Verify that all votes are aggregated and tabulated correctly, and that all 
accompanying hardware is in working order. 

• When ballot batches are moved into adjudication, the system is accurately 
identifying overvotes, undervotes and ambiguous marks. 

• View the audit log and confirm that votes are being awarded to the proper candidate. 
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If the ballot acceptance testing did not produce the expected results, it is critical that 
you identify and correct the issue in the election database before finalizing and 
printing ballots. The system should be re-tested until the expected results are 
produced twice. 

Accepting and Hnalizing Ballots 
Once Database Acceptance I esting Is complete and the results are satisfactory, you 
should not make changes to the election database, ballot labels, definition or 
rmipplng. 

If you update the election definition after you print ballots, your scanners may not be 
able to tabulate those ballots, or they may tabulate those ballots improperly. 

• It is best practice to start over with new ballots to avoid any incompatibility issues 
between your ballots and the database. Your scanners may not tabulate 
incompc1tibh::1 bullots properly or at all. 

• If you nee<i to Ghange the election ([(:![1111l1011 alto, l110 uourily l1as <.llslrlbule<.I c1IIy 
absentee or mail-in ballots, you will need to consult with your election board and 
solicitor to develop a plan of action lo IeI11e<.ly the issue. 

• Solutions rnay include: 

o Issuing new ballots to impacted voters who have not voted (provided there is 
sufficient time for voters to return the new ballots) 

o Han<.1-uou11ti11u voled bc1llols that cannot be tabulated by the scanner 

o Duplicating voted ballots that cannot be tabulated by the scanner onto ballots 
that can. 

• Section 1114-A(b)(3) of the Election Code, 25 P.S. § 3031.14(b)(3), 
prescribes the manner for creating and storing duplicated ballots 

• Follow your county's procedure for creating a true duplicate copy of 
a damaged or defective ballot. 

Determining How Many 8allots to Order 
You will need to order both sample ballots and official ballots that can be voted. 

Sample Ballots 

• No later than the Thursday before each election, sample/specimen ballots should be 
publicly available in the election office and posted to the county website. 13 

13 Section 1008 of the Election Code, 25 P.S. § 2968. 
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• Candidates can also request to have 3 sample ballots printed for the entire district. 
These must be provided free of charge and be available for delivery on the Thursday 
before each primary. 14 

• Party chairs can also request two sample ballots for each district to be delivered on 
the Thursday before a November Election. 

• Sample ballots should be either wale, ma, ke<..I lo i11<..licale ll 1al ll 1ey a, e sample liullols 
or be mIss111g tImil1g mwks so lhat they cannot be mistakenly scc1nned 

[lection Day Ballots 
Counties must supply polling locations with the proper amount of balloting materials -
either preprinted paper ballots for voters to mark by hand or paper for use with ballot 
marking devices: 

The Election Code establishes minimum requirements for Election Day ballots that 
counties must provide to polling locatlons. 15 (For counties with ballot marking 
devices/hybrid devices, this provision can be interpreted to proscribe a roquiromont for 
tho hlAnl< paper stool< used to create a paper record of votes for !110s0 <..lovicos.) 

In Primary Elections· 
At MINIMUM 50% of the registered voters in each precinct for Election Day Ballots
minus the number of mail-in/absentee ballots requested 

In November Elections: 
At MINIMUM 100% of the registered voters in each precinct for Election Doy Ballots 
minus the number of mail-in/absentee ballots requested from totnl 

Counties mw,t plan to have adequate supply of ballots and paper to be uso<..I for 
provisional ballots and in emergency situations (such as issues with ballot marking 
devices). The Department's Directive Concerning the Use, Implementation w,d 
Operation of Electronic Voting Systems by the County Boards of Elections provides 
important guidelines for preparing for emergencies when using ballot marking devices. 

• Provisional ballots on hand at the polling place: recommended 20% of registered 
voters for each precinct, at minimum) 

• Pre-printed emergency ballots for counties with ballot marking devices on hand at 
llie polli11g place (1et:01rnne11<..le<..I 20% of Ieglsle1e<..1 voters For each precinct) 

• Pre-printed emergency hallots for c.mrnties with hallot marking devic.es to 
supplement polling places 

• Additional ballot paper stock for ballot marking devices 

14 Id. 
15 Section 1007 of the Election Code, 25 P.S. § 2967. 
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Counties can subtract the amount of absentee and mail-in ballot requests from their 
registration totals when calculating the number of Election Day ballots to order. 

Counties that utilize pre-printed paper ballots for voters to mark by hand should supply 
an appropriate amount of paper for use with the ballot marking device. 
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Glossary of Terms: 
Ballot Set: A ballot set is a ballot used for a specific method of voting (i.e., Election Day 
ballot, absentee ballot, mail-in ballol, provisional ballot, emergency ballot). 

Ballot Style: A ballot with n r.pecific r.at of contests and candidates for a particular 
precinct. Ballot styles vary based on which combination of contests and which party 
affiliation (in primary elections), that voters are eligible to participate in. Ballot style 
varies hasect on the contests voters are eligible to vote on and, during primary electiomi, 
their party affiliation. 

Split Precinct: An established voting district that contains multiple legislative districts. 

Test Deck: A set of marked ballots used to determine if the voting system was 
programmed correctly for the upcoming election. 

Bc1llol Mc1rking Device: A piece of voting equipment that enables tho voter to make their 
candidate seleolio116 a11<..l !JI illl a L>allol LI 1al shows LI 1m1e sele<:Llo11s Tlie vole! ca11 LI 1e11 
1eview lhe hc1llot to verify their selections before 1t 1s inserted it into a scanner for 
tabulation. It is also an ADA Accessible device that enables the voter to make LI 1ei1 
selections using a touchscreen, paddle controller, sip & breath controller. 

Hand Marked Paper Ballot: These ballots are printed ahead of the election and the voter 
must dc1rken/fill in an oval using a writing utensil to select candidates. 
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Quick Statutory References 

903 • 25 P.S. § 2863 

904 25 P.S. § 2864 

9.15 25 P.S. § 2875 

915 , 25 P.S. § 2875 

916 . 25 1-'.S. § ,'.U/6 

1001 25 P.S .. § 2961 

1002 2b 1-'.S. 8 2962 

• 1003 25 P.S. § 2963 

1004 25 P.S. § 2964 

1004.1 25P.S. § 2964.1 

Offices for which candidates 
are to be nominated to be 
ascertained 

. Municipal clerks and party 
chairmen to furnish information 
as to offices to be filled 

Casting of lots for position of 
names upon the primary ballots 
or ballot labels; notice to 
candidates 

Casting.of lots for position 
names upon the primary ballot. 
orballot labels; notice to 
candidates 

Secretary of the 
Commonwealth.to furnish 

• county boards with list of 
candidates; candidates to be 
notified 

Official Ballots to be Used 

Form of official primary ballot 

Form of official election ballot 

Form of ballots; printing ballots 

Placement of certain 
• candidates on ballots and 

voting machines 
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1005 

1006 

1007 

l0O8 

1009 

1010 

1011 

1305.1 
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25 P.S. § 2965 

25 P.S. § 2966 

25 P.S. § zg57 

25 P.S. § 2968 

25 P.S. § 2g59 

25 P.S, § 2970 

25 P.S. § 2971 

25 P.S. § 3146.5a 

Candidates with similar 
surnames; occupation to be 
printed 

Names of substituted 
candidates to he rrinted on 
ballots 

Number of ballots to be printed; 
specimen ballots 

Forms of ballots on file and 
open to public inspection; 
ballots and diagrams to be 
furnished to candidates and 
parties 

County boards to cause ballots 
to bo RC'C'Urntely printed 

Correction of mistakes 
9ppearing on the ballot 

Record of ballots to be kept 

Notice to county board of 
elections 
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Office & Candidate Lists Managed by the Department of State 

President of the United States 

Vice President of the United States 

United States Senator 

Attorney General 

Auditor General 

State Treasurer 

Representative in Congress 

Senator i11 llie Ge11e1al Asse111uly 

Representative In the General Assembly 

Governor 

Lieutenant Governor 

Justice of the Supreme Court 

Judge of the Superior Court 

Judge of the Commonwealth Court 

Judge of the Common Pleas Court 

Retention of Judges 

Party Delegates & Alternate Delegates to National Conventions 

State Committee Positions 
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Election: 2024 Primary Election Ballot Review Checklist 

e 
~ 
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0 • 
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0 e :2 

Name of Reviewer: 

O 0 

~ ~ All recinct names are ex ressed in a Lnifonn manner. 
ij .g Each precinct code is matched to the p:-ecinc: name correctly . • "" <ti ffi 

~ 2 District names are ex ressed in a uniform manner. s.. 
§ § Precincts have the correct districts listed. 

~ ~ Additional Remarks: 
0~ 

E < 
~;g ,o 
0 8 
~ § 
'0 
H ,. 
o,S 

'' §~ 
'e 
~~ 
'. ,-
§ ~ 
' 0 0 u 
3 .g 
"" ' 0 ,. 
~g 
' . 
~ g 
:,'.E 

ii 
~ ;g 
' 0 i 8 

County 
Precinct 

Party 

Dace 

RETRIE
VEDFROMDEMOCRACYDOCKET.C

OM



" ai 

J 
b 

iii 
,g 
~ 
" .s 

j 
I 
0 

~ 
t 
~ 

" 1 
{l 

] 
,g 
• ,] 
.s 

:i 
'1 a 

·" 

Election: 2024 Primary Election Office Listing Review Cllecklist 

Name of Reviewer: 

Are all relevant contests listed? 
President of the United States 
AttorneX_ General 

Auditor General 
State Treasurer 
Representative in Congress - {X} Dis1ri~t 
Senator in the General Assembly - [X} :::>is1rict 

Representative in the General Asser:,bJy - {X) District 
Delegate to the Democratic Nationa'. 1:00·,cntion - {X} 
Congressional District 
Delegate to the Republican Natior:al Convention - {X} 
Congressional District 
Alternate Delegate to the Republican .'.'Jational Convent:on -
{X} Congressional District 
Are there any other offices that shoulG be acded for your 
specific county? 

Are the contccts listed in the correct o:-ocr (as noted abo"'.e)? 
Are the contest names titled c:.s noted cbve? 

? 

County 
Precinct 

Partv 

I D:,te I 
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hhe lan_guage "vote for not more than" :s use::l. 
President of the United St2.tes - vote for no: more than one. 
Attorney General - vote fo:-not more :han one. 

Auditor General - vote for not more tha:i one. 
State Treasurer - vote for nor more than one. 
Representative in Congress - {X} District - vote for nor more 
than one. 
Senator in the General Assembly {X: District - vote fo:-not 
more than one. 

Representative in the General Assem::ily - {X) District - vote 
for not more than one. 

Delegate to the Democratic National Convention - {X} 
Comrressional District - vote for not more than {X} 
Delegate to the Republican National -=:onvention - {X} 
Com!ressional District - vote for net more than {X} 
Alternate Delegate to the Republican ~'\/atio::1al Convention -
{X} ConITTessional District - vote f:ir ,at more than {X} 
All local offices have been checked tor app:-opriatc "vme for" 
quantity. 

Is caoitalization and punctuation consis:tert ir office titles? 
Are ballot questions listed appropriat:::l:,,? 
Does ballot question (s) language ma:cb the approved 
languarre? 

Additional Remarks: 
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Election: 2024 Primary Election Candidate List Review Checklist 

Name of Reviewer: 

Are candidates paired with the correct off:ce? 
Are candidates paired with the correct party? 
Ai=e-Ciindidates listed in the correct order ::.s determined by the 
casting of lots or ballot posit:on lotte:y'? 

Are candidate names spelled correctly? 
Have all honorifics been removed? 

Are candidate names consistent in capitalization? 

Have you identified the county or municii:ality of residen~e 
rnpriately? 

cllcd correctly? 
If using-punctuation, is -a-gra:natiCiilly c0r.ect? 

Additional Remarks: 

County 
Precinct 

Part\ 

Date 
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Election: 2024 Primary Election Ballot Review Checklist 
~ame of Reviewer: 
" ·§ 
@' 

....;allot contains the name of the county; the election district 
-::c d/or ward and division number. 

Ballot contains the correct election t 
,fidot contains the date of the election. (Month, day & year) 

t is identified as in-person, mail, absentee, or provisional 
'OW1lJ' is sending one ha/lot and confi,·111ed they are using 

·o differentiate) 

erlf a Primary. is the ballot properly identifie:I as e3ther 
Ei'ii_nocratic, Republican. or Non-Partisan·~ See Guid;:tn_c:~-for 
~rinarv Ballot for details. Ensure SP~ling_ i$_ corre::t. 
f Parties arc spelled out and spelled correc:l r• 

~ij offices, and ballot questions are represemed or the ballot. 
• C 
f'?rif.v using official candidate list, countJ ballot certification, 
"gfJj_ vacancy list) 
<:::~ 
§~ 
s~ 
-b 
0" 

-~~ 
·& ~ 

"0 
"b 
~b 
o C " . g 5 

-0:;:: 

it~ 
~-2 :: .s 
~Jg 
o C 

:!2 ;g 
SC 

~8 

County 
Precinct 

Party 

Date I 
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All contests are in the correct order: (Refer to the List of Office 
Titles & Ballot Candidate lnform,rion) 
g, President of the United Stares 
~ 

-§ 
!f 
~ 

§ 
~ 
'-' 

" • 
l 
~ 
~ 

Attorney General 
Auditor General 
State Treasurer 
Representative In Congress - {X} District 
Senator in the General Assembly- {X} Disrrict 
Representative in the General Assembly - {X} District 
Delegate to the Democratic Nationa! Co:ivention - {X} 
Congressional District 
Delegate to the Repubhcan :Kational Conve:i.tion - {X} 
Congressional District 
Alternate Delegate to the R,;publican ~ational 
Convention - {X} Con_gres!;ional Distric: 

~ contest and district names paired correcdv? 
t'1 candidates are in the correct b,dot order. 
111 candidate names are correctly spelled? 
_l~se note: Candidate's last name ,mst appear on one line. '·-
-· O.:;:; 

Ui 
!:% ;g 
~g 
~ i 
O 0 
0 < 
~ 1i3 
2 :5 

~t 
~~ -" 0" ,_ -
,a! a 
~ § 
"0 

~~ 
0 < <. 
~ a r~ 
"!a ::: ,E 
- < 

~i '. 
~~ 
'0 co 
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~11 candidates have either county or municipatai.iry ~f 
·csidcnce. (Refer to list of Office Tft/es & Bairo: Candidate 
~formation) 
~allot contains correct office title informatior:: 
~ • Office titles are correctly spelled 
- • District-level office titles include the ·..::orrect district no. 
~ffice titles include conect number of vacancies to be filled. 
}'otc for one; vote for not more tha:1 ___J 
t,e(er lo Vacancy Chart & Candidate Lisi) 
~ach office contains the appropriate number of write-in spaces. 
~or example, a vote for one contest has one write-in space, 
~te for no more than two has two ,vrite-in sp-,;:ccs, e-tc. 
'f?_e(er to Vacancy Chart & Candidate List) 

~o the right of each candidate's name is a block, oval or other 

~ropriate "target area" whereby the voter can select his/her 
hl!iccs. 

Mllot includes signatures of the Board of Elections. ( Not 
fJ~ed Names) 
2GiAbsentec and Mail in Ballots include warning la.::,els? 
¥!RNING: If you receive an absentee or mail-in ball-:i: arid return 
oBr voted ballot by the deadline, you may not vote al your polling ·• ~ate on election day. If you are unable to return your voted absentee 
t;»-JaH-in ballot by the deadline, you may only vote a ::irovisional 
aQot at your polling place on election cay, unless you su1ender your 
)J§entee or mail-in ballot and envelope to the judge of elections lo 
kciloided to vote by regular ballot. 
~ ok if the warning is on In-Person and Provisi-::mal Ballots) 
:i;: 
'~ ;i 
io 

~~ 
iE 

0 

i~ 
•b 

'" • 
'C 

:~ 
,j 

E 
:~ • ;g 
a 

. u 
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'.}re candidates paired with the correct party 1:-allot? (primary 
[inly) 
~re candidates paired with the correct office? 

Jre candidate names in consistc:1t type (i.e., Sentence case or 
ILL CAPS)? Double check names with mu!t1pk: cz.pitals, such 
:.:_ DelName, McName, and O'Name 
;f punctuation is used, is it grammatically currect? 
! ~ • Nonnan 0. Smith, Jr. not Nonnan 'J. Sn:ith J::-. 
~ ~ • Andrew Williams II not Andrew ;\"illiatr:s, II 
~fe that there should be no other additions tc a name; Prefix 
) C • 

r~h as Mr., Mrs., Ms., and titles, such as D:. Esq., M.D., 

i}he county or municipality of residence listed a 

5 
~ the office titles and instructions language mat 

~%Glossary of Preferred Ballot Terms (Multiiingual) 
, " • ' " " )? 

~ 
g 
f 
~ 
'6 

" • J 
b • ,g 
• le 

" .s 
~ 
j 
8 
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re the contents of the entire ballot readable'? (The 
~commended font is 12 pt. The statutory reqi1ireme11t is at 
• ast 8 pt.l 
~~ the general instructions clear about what the vrn:er is being 
~ ked to do in order to properly cast his/her votes? 
Jre there instructions to vote both sides of the ballc-t (if 
9-- licable}? 

o the write-in instructions warn the voter nm to write in the 
~e of a candidate whose name appears on the ballot for that 
"'.:::.ce? 

_ ,i the instructions tell the voter what to do if he/she has made 
:;; "O. 
Di,,1stake? 

:;; ~c beginning and end of each office clearly defined? 
~jhe case of ballot screens for electronic votmg systems, does 
hi ballot contain a review screen? 

~~he case of ballot screens for electronic votmg systems, does 
i1~ballot contain clear instruct1◊ns on what the ·1oter must do 
riast the ballot after the voter l:as reviewed 1heir choices? 
:la::: 
g :S' 

~ilditional Remarks: 
s~ 
' " '" ~ ~ 

il 
{l 

l 
,g 
~ ,, 
·• ] 

j 
8 
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.Election: 2024 Primary .Election Ballot Acceptance Testing Checklist 

Name of Reviewer: 

loaded. 
BMD touchscreen 1s accurately responsive to toucli and 
recalibrntcd and retested until sa:isf.:ctory otherv.•i:,c 
Audio-Tactile Interface has all buttcns working ci:rrecll) and 
audio is properly heard through tl1e headset. 
Accessible font and contrnst fi:atures are funct:onal. 
Audio only mode is functioning as imtcnded. 

BMD Settings and ballot access ava1.!ablc througl~ pc:llworkcr 
and voter cards/keys working as intended. 

All contests and candidates have uni.fonn tcmplatng and 
styling for ballot content for all ballc,t styles. 

All contests and candidates have uniform templai1:.1g and 
styling for ull review templates for aJ ballot styb. 
All election day contcsL<; and candidat.::s have beer reviewed 
for present and correct audio for all ballot styles. 
All candidates arc able to be sek.>ctc-1 on touchscu.'Cn and 
deselected for all ballot styles. 
Voter cannot select more candidates than the maxim•rn 
number specified in the "vote for". For example, 1f tbc contest 
instructs voters to vote for not more Jrnn two; it \•·ill :1.ot allow 
the seh:ction of three candidates for '.hat contest. 
Screen and audio templating for all available languages p-csent 
and working as intended for all ba!ICII styles. 

County 
Precinct 

Party 

I Date I 
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?~ 
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;e 
.o 
,o 
: .g ,.., 
'" ,. 
!< 

:~ 
;E 
; ,8 .. s. ,_ 
,.!!! 

!i ,< 
L 2 

Screen contest order matches official ballot contest urdc-:-for 
all ballot styles. 
The ballot contains a review screen. 
The ballot contains clear instructions on what the veter must do 
to cast the ballot after the voter has reviewed thc-t" c!loices. 
All contests and candidates have uniform tcmplming: anc 
styling for all printed ballot content for all ballot 5\ylcs. 

atcd using the touchscreen. 
tcd with the expected formatting and on 1lhc 

All target areas correspond to correct contes1s and 
candidates(cbeck in adjudication or cast vote rcccrd:-) for all 
BMD ballot styles 
Results are al!I! 

Results reporting templates match ballot order and can be 
matched to contests. 
Results reporting has correct contest titles. 
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J 
1 
g 
§ 
" .s 
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ij 
§ 
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.s 
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~ 
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~ 
{l 

1 
g 
§ 
" s 
]! 
j 
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er reacts correctly to blank ballots. 
:canner reacts correctly to ambiguously :na:-ke, 

Precinct scanner react<; correctly to undcrvoteC ballots. 
Precinct scanner will not scan/reject<; ballots frorr the wrong 
set (provisional, absentee, mail-i~) 
Precinct scanner diverts ballots with writc•m vole.,; in expected 

manner (if applicable). 
Precinct scanner is only able to accept Election D.iy Ballots. 
Ballots have been scanned in all orientations to tcs! capa'Jility 
of precinct scanners. 

p 
0 

MA 

b 

p 

0 

' p 

0 
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A 
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y 
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~~ 
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~ .g 
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," : .g 
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·E 
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,::g 

tl 
~ 

~8 

Results tape print,;; the correct munber of copies and Cisr. lays 
Election Name, Precinct.!. and Machine Name corrcctlv 
Polls have been closed and resuiL'> able to be impartt:d irto tally 
with removable media 
Results report printed and corroborated against c."{pectcd ballot 
order and test deck results 
Cast vote records for ballot,;; of all ballot s:yles m::.t6 marked 
,aucm on ballots. 

Precinct Scanner has been powered down 
All test deck ballot<; have been removed from the ba let storage 
compartment. 
All test deck ballot<; arc kept in a:1 orderly fashior fer later 
review. 
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Central Count Scanner created for Provisional, P..bsenlce. and 
Mail-in ballot sets. 
Replace worn down mechanical par.s such as rollers. 
Clean scanning surfaces with microfiber cloth. 
Ballots have been folded in the same manner as balbts that 
will be mailed to voters. 
Set results output to proper directory or prepare rcmoval::k 
media for transfer lo EMS. 

Test Deck Ballots are able to be scanned in any C•ric,tatiun. 
Scanners arc able, to accept test Ceck ballols fron: al! precincts. 
Each scanner is able to accept test deck ballots from on!} the 
associated ballot set. 

Summary and Precinct-Level results match ex· 
Cast vote records for ballots of all ballot styles nut ch ma:ked 

atlem on ballots. 

Summa 
Rcsu!L<; files sent to adjudication ;md reviewed. 

[Additional Remarks: 

• 1 M , I ' I • IM I ' I ' IM -1 • 1 y o a~ : ~ :: : ~ ~::: c I: 
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Case# 2024-22251-7 Docketed at Montgome-y County Prothonctary on 09/3012C24 3:27 PM Fee = $0.00. The filer cemfies tinat this filing complies with the provisbns o-" the Public Access Policy of the Unified 
Judicial System of Pennsylvania: Case Records of the Appellate and Trial Courrs that req1:1fre filing confidential informatk;r: and dccuments differently than ncm-confCenta/ information and documents. 
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Case# 2024-22251-7 Docketed at Montgomery Cot.:nty Prothonotary on 09/30/2G24 3.27 P.'vl, Fee= $0.00. The filercenrties tna: this filing complies with the ;Jrovisr.:ms o':'the Public Access Policy of the Unified 
Judicial System of Pennsylvania: Case Records of the Appellate and Trial Courts that require filing confident:al informatr.m and docu.r.ients differently than .1on-cont:c!entia.l i,"iormation and documents. 
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Hetzel, Seanne 

From: 
Sent: 
To: 

Subject: 

Good morning, 

Dean, Francis < Francis.Dean@montgomerycountypa.gov> 
Tuesday, September 17, 2024 9:53 AM 

1procz@2024victory.com; Ford, Timothy J.; Jason E Salus; Christopher Thomas; Giana 
DePaul; Christian Nascimento 
Loyil dllU Accuracy Testing 

Having received a certified ballot listing from the Department of State, Montgomery County is prepared to begin Logic 
and Accw,,cy le,tiug fo1 tlie 2024 General Election. L&A will begin at 7am this Thursday 4/14 at our Voter Services 
Warehouse (1006 W. Washington Street, Norristown, PA 19401) and continue on weekdays until 3pm. 

One member of your organization is permitted to attend and observe at a time. Video recording and photography are not 
permitted. 

If you have any questions during L&A, please do not inte1rnpt the technicians while they are working Instead, please 
submit your questions directly to me and I or another member ofmy staff will get you an answer as soon as possible. 

Very truly yours, 
Jlrancis Dean 
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Hetzel, Seanne 

From: 
Sent: 

Dean, Francis < Francis.Dean@montgomerycountypa.gov> 
Monday, September 30, 2024 1 :44 PM 

To: Marlatt, John 
Subject: FW: Logic and Accuracy Testing 

Francis Dean 
Director of Elections 
Voters Services 

P: (610) 278-3280 

This e-mail message, inclutl111y any attachments, is for the sole use of the intended reripie-nt(,;) nnc1 mc1y 
contain confidential and privileged information. Any unauthorized review, use, disclosure, forwarding, or 
distribution is prohibited. If you die nol U1e intended recipient, please contact the sender by reply e-mail 
and destroy all copies of the original message. 

From: Dean, Francis 
Sent: Wednesday, Septemb0r 18, 7074 4"'.:\3 PM 
To: 'lprocz@2024vlctory.com' <1procz@2024victory.com>; 'Ford, Tirnoll,y J.' <-Lrord@dllworthlaw.com>; 'Jason c Salus' 
<jsalus@rncdems.org>; 'Christopher Thomas' <christhomas@mcdems.org>; 'Giana DePaul' 
<giana@montgomerycountygop.com>; 'Christian Nascimento' <rhri,ti,m@montgomerycounlygop.com, 
Subject: RE: Logic and Accuracy Testing 

Good evening, 

Please be advised that L&A will not begi11 tomorrow morning at 7am. Instead we will begin L&A at 7am on 9/'n at the 
Voter's Warehouse located at 1006 West Washington Street, Norristown, PA 19401. 

Very truly yours, 
Francis Dean 

From: Dean, Francis 
Sent: Tuesday, September 17, 2024 9:53 AM 
To: lprocz@2024victory.com; Ford, Timothy J. <tforc:!.@dilworthlaw.c_Q!]1_>; Jason E Salus <isalus@mr.derm.orr.>; 
Christopher Thomas <christhomas@mcdems.org>; Giana DePaul <giana@montgomerycountygop.com>; Christian 
Nascimento <christian@montgomerycountygop.com> 
Subject: Logic and Accuracy Testing 

Good morning, 

1 
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Having received a certified ballot listing from the Department of State, Montgomery County is prepared to begin Logic 
and Accuracy testing for the 2024 General Election. L&A will begin at 7am this Thursday 9/19 at our Voter Services 
Warehouse (1006 W. Washington Street, Norristown, PA 19401) and continue on weekdays until 3pm. 

One member of your organization is permitted to attend and observe at a time. Video recording and photography are not 
permitted. 

lfyou have any questions during L&A, please do not intem1pt the technicians while they are working. Instead, please 
submit your questions directly to me and I or another member ofmy staff will get you an answer as soon as possible. 

Very truly yours, 
Francis Dean 

2 
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Hetzel, Seanne 

From: 
Sent: 
To: 

Subject: 

Good evening, 

Dean, Francis < Francis.Dean@montgomerycountypa.gov> 
Friday, September 20, 2024 9:56 PM 

lprocz@2024victory.com; Ford, Timothy J.; Jason E Salus; Christopher Thomas; Giana 
DePaul; Christian Nascimento 
Re: Logic and Accuracy Testing 

Please be advised that we will be conducting the public demonstration of our logic and accuracy testing on our 
central scam1ing and labulaliou e4uipmenl for the mail-in and absentee canvass on Monday 9/23 at 8am 111 the 
Dekalb Center N01Tistown facility located at 1430 Dekalb Street, NoITistown, Pa 1940 I. 

Thanks! 

Frank 

Seal f10111 ll!Y mobile device 

From: Deon, f-roncls 

Sent: Wednesday, September 18, 2024 4:33:12 PM 

To: lprocz@2024victory.com <1procz@2024victory.com>; Ford, Timothy J.<tford@dilworthlaw.com>; Jason E Salus 
<)solus@rncderns.org>; Christopher I hornas <christhomas(glmcdems.org>; Giana DePaul 
<giana@montgomerycountygop.com>; Christian Nascimento <christian@montgomerycountygop.com> 
Subject: RE: Logic and Accuracy Testing 

Good evening, 

Please be ac.Iviscd llldl L&A will nol uegiu lumuuuw morning al 7am. Instead we will begin L&A at 7am on ':)/23 at the 
Voter's Warehouse located at 1006 West Washinetnn Stteet, No11islown, PA 19401. 

Very truly yours, 
Francis Dean 

From: Dean, Francis 
Sent: Tuesday, September 17, 2024 9:53 AM 

To: lprocz@2024victory.com; Ford, Timothy J.<tford@dilworthlaw.com>; Jason E Salus <jsalus@mcdems.org>; 
Christopher Thomas <christhomas@mcdems.org>, Giand DePdul <-gid11d@111u11Lgurnerycuu11tygop.com>; Christian 
Ndscirr1enlu <christian@montgomerycountygop.com> 
Subject: Logic and Accuracy Testing 

Good morning, 

Having received a certified ballot listing from the Department of State, Montgomery County is prepared to begin Logic 
and Accuracy testing for the 2024 General Election. L&A will begin at 7am this Thursday 9/19 at our Voter Services 
Warehouse (1006 W. Washington Street, Norristown, PA 19401) and continue on weekdays until 3pm. 

One member of your organization is permitted to attend and observe at a time. Video recording and photography are not 
permitted. 

1 
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Case# 2024-22251-7 Docketed at Montgorrie'"}' ':::ol.1'1ty Prothonotary on 09130/2024 3:27 PM. Fee= $0.00. The filer certffies mar this filing complies with the orovisions of the Public Access Policy of the Unified 
Judicial System of Pennsylvania: Case Records of tne Appel/at~ and Trial Courts ttat require filing confidential informatt,"Jn an:J docu;nents differently than n-:,,1-confidentiaJ irr'ormation and documents. 
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(") CO It is hereby noticed that the Montgomery County Board of Elections will conduct Logic and Accuracy testing on the central automatic 
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LAW OFFICES OF LINDA A. KERNS, LLC 
1 420 LOCUST STRE.ET 

SUITE 2 □□ 
(PA TEL) 

{F"AX) 

215,731,1400 
215,701.4154 

PHILADELPHIA, PA 191 □ 2 WWW.LINOAKERNSLAW.COM 

LINDA A. KERNS (PA, NJ, LLM IN TAXATION} 

September 18, 2024 

Via Email tu cvmmissivners@montgomerycountypa.gov 
And Facsimile to 610-278-5943 and 610-292-4527 

Neil K Mnkhijn, C:hnir 
Jamila H. Winder, Vice Chair 
Thomas DiBello, Commissioner 
Montgomery County Board of 
Commissioners 

Re: Logic and Accuracy Testing 

Frank Dean 
Director of Elections 
425 Swede Street, Suite 602 
PO Box 311 
Norristown, PA 19404 

Dour CommiRaionorn and Director of Elections Dean: 

A8 Lhe Republican National Committee's Pennsylvania's Election Integrity Counsel, 
I write concerning the commencement of mail and absentee ballot voting in 
Montgomery County yesterday without statutorily required Logic and Accuracy 
Testing pursuant to 25 P.S. §3031.lO(d) and in defiance of the March 7, 2024 
DirecLive1 on Logic & Accuracy Testing from the Pennsylvania Socrotnry of State, 
including the notice reqt1ireme11L1;. 

The SecreLary's Directive notes that counties "must conduct pre-election logic and 
accuracy testing." lt defines such testing as "a Reries of pro-election steps intended 
to ensure that ballots, scanners, ballot-marking devices, and all components of a 
couuLy's cer'Lified voting system are properly configured and in good working order 
prior to being used in an election." [emphasis added]. 

The Republican National Committee demands the following: 

(1) Montgomery County F,lection Officials immediat0ly c0ase the distribution of 
all mail and absentee ballots until the satisfactory completion of all 
mandated testing. 

'chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https://www.pa.gov/content/dam/copapwp
pagov /en/ dos/resources/voting-and -elections/ directi ves-and-guidance/2024- Directive-on -Logic
Accuracy- Testing-3. 0. pdf 

Republican National Committee 1 
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(2) Any and all mail and absentee ballots distributed thus far must be 
immediately segregated upon return so that arrangements can be made to 
count these ballots by hand. 

The Republican National Committee seeks a free and fair election for all voters 
in this Commonwealth. Mo11Lgo1m,ry Counly's dcfiuncc of mandatory testing 
undermines confidence and trust in the integrity of the election. Our proposed 
remedy-to segrcgulc Ull(.1 counL by hand the affected ballots-proleels Lhe rights 
of voters who, through no fault of their own, received ballots that the county 
distributed in violation of law. 

We have already lodged a complaint with the Montgomery County Election Tip 
Line (610-292-2024) established by District Attorney Kevin Steele, as he publicly 
disavowed "anyone thinking about disrupting this election in any way ... " 

I look forward to confirmation that Montgomery Connt.y Elect.ion officials will 
immedialely eomµly wilh Llw reljuesled relief of cei,rnaLion of votinF, prior to 
complE,t.P-d T.ogir and Accuracy testing and segregation of ballots already 
<lisLributed in defiance of the law. Innocent voters should not be harmed due to 
the apparent eagerness of Commissioner Makhija to be the "first 2024 General 
Election ballot in the Commonwealth of Pennsylvania!!" according to his post on 
X today. 

We will pursue all legal t'EHnP.diP.H available if yonr offire does not act 
immediately to protect the integrity of the election. 

Very t~;ours, 

LINf£.~s 
Pennsylvania Election Integrity Counsel 
Republican National Committee 

Republican National Committee 2 
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MONTGOMERY COUNTY SOLICITOR'S OFFICE 
By: John A. Marlatt, Esquire/210141 

Attorneys for Defendants 

By: Joshua Wertheimer, Esquire/332923 
One Montgomery Plaza, Suite 800 
P.O. Box 311 
Norristown, PA 19404-0311 
(610) ?78-1033 

REPUBLICAN NATIONAL COMMITTEE,et al. 
COURT OF COMMON PLEAS 
MONTGOMERY COUNTY, PA 

Plaintiffs, 
vs. Civil Action -- Law 

Docket No. 2024-22251 
MONTGOMERY COUNTY BOARD OF 
COMMISSIONERS, et al., 

Defendants. 

DECLARATION OF MONTGOMER \' COUNTY DIRECTOR OF ELECTIONS 
FRANCIS DEAN 

Frank Dean, solemnly declares under penalty of perjury under the laws of the Commonwealth of 

Pennsylvania as follows: 

I. 

2. 

My name is Francis Dean. I currently serve as the Director of'Montgomery County Voter 

Services. I am over eighteen ( 18) years of age and under no legal disability. Montgomery 

County is named as a Defendant in this lawsuit, and I am authorized to speak on its 

behalf and to submit this Declaration on behalf of the County Commissioners in their 

capacity as the Montgomery County Board of Elections. 

Conduct of Ballot Accentance Testing and Ballot Accuracy Testing 

Ballot Acceptance Testing of mail-in and absentee ballots for the November 5, 2024 

General Election in Montgomery County was successfully completed prior to any mail-in . 

or absentee ballot being made available to the public. No errors were detected as a result 

of the Ballot Acceptance Testing. 
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3. Mail-in and absentee ballots were not sent out in the mail to those who had applied until 

Logic and Accuracy testing for the central tabulation scanners used to conduct the 

canvass for the mail-in nnd ahs<'ntee ballots that will bo used in the November 5, 2024 

General Rlcrtion wus completed. 

4, Logic and Accuracy testing for the central tabulation scanners used to conduct the 

canvass for the mail-in and absentee ballots that will be used in the November 5, 2024 

General Election was completed on September 23, 2024, No errors were deteoted ns n 

result of the Logic and Accuracy Testing. 

2 

iNU> D~ 
Francis Dean 
Director of Voter Services 
Montgomery County 
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Hetzel, Seanne 

From: 
Sent: 
To: 

Neil Makhija <Neil.Makhija@montgomerycountypa.gov> 
Wednesday, September 25, 2024 1 :19 PM 

Alt, Megan; Jamila H. Winder; Soltysiak, Lee; Marlatt, John; Field, Benjamin; Dean, 
Francis; Charles, Sarah; Spisak-Mosher Esq, Thomas; Williams, Tamra; Tyrrell, Rebecca; 
Trombetta, Judy; Hart, Rhea 

SuhjPct: DOS statement re lawsuit 

Please see below and provide with all related inquiries 

Dcgin forwarded message: 

From: "Baylson, Mira" <mbaylson@pa.gov> 
Date: September 25, 2024 at 1: 16:50 PM EDT 
To: Neil Makhija <Neil.Makhija@montgomerycountypa.gov> 

CAUTION: This is an external message. Please think before you click on links or attachments 
and report susp1c10us emails by using the report message button. 

The lawsuit filed Friday against Montgomery County is frivolous, and Montgomery County's 
board of elections die.I everything require<l before printing ballots with the ce1tified candidate list. 

Every county is required- under state law and under the Department of State's Directive on 
Logic and Accuracy 
Testing<https://nam 11.safelinks. protection.outlook.com/?url=https%3A %2F%2Fwww .pa.gov% 
2Fcontent%2Fdam%2Fcopapwp-pagov%2Fen%2Fdos%2Fresources%2Fvoting-and-
c lee Li ons%2F directi ves-ancl-gu i clance%2F2024-Direcli ve-011-I ,o gic-A ccuracy-· I ·est i ng-
3 .0. pdf&data=05% 7C02% 7CNeil.Makhij a%tl 0montgomeryoountypu.gov% 7C978u497 599a 7 4 f6 
3689308<lcdd85d63 l % 7Cabb624ec6a274c8 l 95ccb75c7c96ad9c% 7C0%7C0% 7C6386288 l 41 () I 
952342% 7CUnknown% 7CTWFpbGZsb.3d8cy.l W ljo1MC4wL.1AwMDAtLCJQ!joiV2luM,:liLCJ 
BTil6Ikl ha WwiLCJXVCI6Mn0%3D% 7C0% 7C% 7C% 7C&sdata=mXF5Z6Jp53GKWv KsQgC 
NGYrev8sl6IhsWonHjSrfo8U%3D&reserved=0> - to conduct logic and accuracy (L&A) 
testing on its voting system before Election Day. 

The Election Code does not require that L&A testing of voting systems be conducted before a 
county makes mail ballots available. Counties must certify to DOS at least 15 days before an 
election that they have successfully completed the testing. 

Pennsylvania's elections are free, fair, safe, and secure because of the many safeguards - such as 
I ,&A testing- that surround our voting pror<"SS<"S and systems hdore, during, and after Election 
Day. 

1 
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Neil Makhija 
Montgomery County Commissioner 
Chair, Board of Elections 

P: (610) 278-3026 
C: (215) 377-8000 

This e-mail message, including any attachments, is for the sole use of the intended recipient(s) and mny 
contain confidential and priv!leyed inCorrnalion. Any unauthorized review, use, disclosure, forwarding, or 
distribution is prohibited. If you are not the intended recipienl, µled~e w11Ldll Lhe sender by reply e-mail 
and destroy all copies of the original message. 
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9/30/24, 1 :07 PM Republican lawsuit seeks to stop mail ballots in Montgomery County 

<Efie Jfiilabelpfiia Jrnq__uirer 
POLITICS > ELECTION 

A new RNG lawsuit would pause Montco mail 
voting and force a hand count of ballots 
already distributed 

Republican Senate candidate Dave McCormickjoined the 
RNC in a lawsuit that seeks to pause mail voting in 
Montgomery County and force hand counting of some ballots. 

Montgomery County sheriff's deputies pick up m 
2023. 

Steven M. Falk/ Steven M. Falk/ Staff Photogra 

.1. 
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9/30/24, 1 :08 PM Republican lawsuit seeks to stop mail ballots in Montgomery County 

by Katie Bernard 
Published Sept. 23, 2024, 12:35 p.m. ET 

-----------------------------------------·-·· 

0= This is an exclusive article only for paid subscribers. 

Thank you for your subscription - this article is possible because of subscribers 
like you. 

The Republican National Committee and U.S. Senate candidate Dave 

McConnick are suing to temporarily stop Montgomery County from 

distributing and collecting mail ballots. 

The suit, which was filed Priday, also de111ands that the eou11ly baud eou11L all 

1nail ballols LhaL have already been distributed, a process Lhat could add 

several days to the vote counting process in November. 

In a statement Monday, the Department of State, which issued the 

Pennsylvania direcLives the RNC cites in its complaint, calle<l the lawsuit 

frivolous and said Montgomery County did everything required before sending 

its ballots. 

Montgomery County was the first in the Philadelphia area to begin distributing 

1nail ballots whe11 Lhe eounLy elecLi< 

ballots were available, just one day. 

certified the candidates on Nove1ul1 
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9/30/24, 1 :08 PM Republican lawsuit seeks to stop mail ballots in Montgomery County 

In a lawsuit filed in the Montgomery County Court of Common Pleas alongside 

local Repuhlicans, the RNC argued that the county's quick sturt to muil voting 

violated Pennsylvania t>lt-'('lio11 law ht>('anst-' ballots were distribnted before the 

county began state-1nandated logic and accuracy testing on election systems. 

That testing is required before an election begins. By sending ballots before 

that testing, the RNC argued, Montgomery County began the general election. 

"Ren1arkably, Defendants were aware that the L&A testing had not been 

completed on September 17, 2024 and public stated it would not commence 

until September 19, 2024:' the lawsuit said. 

from distributing ballots until the tc 

uncl hand counl any mail ballots tha 
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9/30/24, 1 :OB PM Republican lawsuit seeks to stop mail ballots in Montgomery County 

Ad removed. Details 

However, the Department of State said the testing the RNC is referring to must 

be done 15 days before Election Day, not before ballots are printed and sent. 

"The lawsuit filed Friday against Montgon1ery County is frivolous, and 

Montgomery County's board of elections did everything required before 

printing ballots with the certified candidate list," Geoff Morrow, a 

spokesperson for the depart1nent, said. "Pennsylvania's elections are free, fair, 

safe, and secure because of the many safeguards - such as L&A testing - that 

surround our voting processes an<l systems before, during, and after Election 

Day." 

Montgomery County has become a key De1nocratic stronghold in recent years 

that helped swing the state to President Joe Eiden in 2020. Turnout in the 

county could play a major role in de 

presidential and Senate contests. 

A spokesperson for Montgomery Cc 

leveled "baseless assertions" in bot 

JZ 
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9/30/24, 1 :08 PM Republican lawsuit seeks to stop mail ballots in Montgomery County 

"Montgo1nery County is fully complying with the Pennsylvania Election Code 

and Department of State directives. The 115,000 Montgomery County voters 

who have requested mail-in ballots already will receive those ballots soon," 

said Megan All, a spokesperson for Montgomery County. 

Montgomery County solicitor Ben Field said in a Friday letter that the RNC was 

conflating rules around preparation of ballots and testing of election 

equipn1ent. All testing required to prepare and distribute ballots, Field said, 

occurred prior to sending the ballots. 

Alt said Montgomery County had completed the required ballot acceptance 

testing and logic and accuracy testing on the scanners used on 1nail ballots 

prior to mailing ballots. 

If the RN C's lawsuit is successful it 

process in Pennsylvania's third larg 

Montgomery County officials said ll 

115,000 mail ballots beginning last· 

have to be hand counted, a process 

counting. 
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9/30/24, 1 :08 PM Republican lawsuit seeks to stop mail ballots in Montgomery County 

In April, the county was slow to distribute mail ballots and county officials 

have said they worked diligently to resolve those issues, becoming one of the 

fastest counties to distribute ballots ahead of the general election. 
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