
IN THE SUPERIOR COURT OF DEKALB COUNTY 
STATE OF GEORGIA 

WILLIAM HENDERSON, DEKALB 
COUNTY REPUBLICAN PARTY, INC., 

Plaintiffs, 

v. 

VASU ABHIRAMAN, in his official capacity; 
NANCY JESTER, in her official capacity; 
ANTHONY LEWIS, in his official capacity; 
SUSAN MOTTER, in her official capacity; 
KARLI SWIFT, in her official capacity 

Defendants. 

Civil Action File No.  ______________ 

APPLICATION FOR WRIT OF MANDAMUS 

Plaintiffs file this Application for Writ of Mandamus pursuant to O.C.G.A. § 9-6-20, 

respectfully showing the Court as follows: 

JURISDICTION AND VENUE 

1. 

This Court has jurisdiction over this mandamus action as it concerns Defendants’ refusal 

to perform duties mandated by state law.  

2. 

Venue is proper because the DeKalb Board of Voter Registration and Elections office, 

including each of its individual staff offices, is in DeKalb County, Georgia.  
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PARTIES AND JURISDICTION 

3. 

Plaintiff William Henderson is a DeKalb County Elector with pending vote challenges 

before the Dekalb County Board of Registrations and Elections.  

4. 

Plaintiff Dekalb County Republican Party, Inc. (DBA DeKalb GOP) is a political 

party affiliated with the Republican National Committee and committed to election integrity and 

electing Republicans in DeKalb County.  

5. 

Defendants Vasu Abhiraman, Nancy Jester, Anthony Lewis, Susan Motter, and Karli 

Swift are members of the Board of Registration and Elections (together “DeKalb BRE”) with the 

responsibility to process election challenges brought under § 21-2-230. Defendants may be 

served at 1300 Commerce Drive, Decatur, GA 30030, or wherever else they may be found.  

FACTUAL BACKGROUND 

6. 

 The State of Georgia has instituted a procedure by which an elector may 

challenge another elector for individualized removal from voter rolls in certain circumstances. § 

21-2-230. 
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7. 

§ 21-2-230 (a) states that “[A]ny elector of the county or municipality may challenge the

right of any other elector of the county or municipality, whose name appears on the list of 

electors, to vote in an election.” It also provides a list of appropriate challenge criteria. § 21-2-230 

(b) states that “[u]pon the filing of such a challenge, the board of registrars shall immediately

consider such challenge and determine whether probable cause exists to sustain such challenge.” 

§ 21-2-230(b) (emphasis added). The only exception to the general rule that board of registrars

“immediately consider” challenges, is found in § 21-2-230(b)(1) which states: “[a]ny challenge of 

an elector within 45 days of a primary, run-off primary, election, or run-off election shall be 

postponed until the certification of such primary, election, or runoff is completed.” 

8. 

On August 19, 2024, August 26, 2024 and August 28, 2024, Plaintiff Henderson filed 

three separate voter challenges under O.C.G.A. § 21-2-230 (“§ 21-2-230”).  

9. 

Henderson filed his first set of challenges on August 19, 2024, for “electors being 

registered at a nonresidential address.” § 21-2-230(b). Specifically, the challenges were for 

electors that used addresses of U.S. Post Offices, UPS Stores, or other Mail Center businesses, 

not residential addresses. A true and correct copy of Plaintiff Henderson’s challenges for non-

residential addresses as found on the DeKalb County Board of Registration and Elections website 

is attached to this complaint as Exhibit A. 
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10. 

Henderson filed his second set of challenges on August 26, 2024, for registrations where 

voters have filed a permanent address change with the NCOA system, registered to vote at the 

new address, and in fact did vote at their new address.  A true and correct copy of Plaintiff 

Henderson’s challenges for change of residence as found on the DeKalb County Board of 

Registration and Elections website is attached to this complaint as Exhibit B. 

11. 

Henderson filed his third set of challenges on August 28, 2024, for registrations that 

should have already been removed from the voter rolls under the requirements of O.C.G.A. 

21-2-234 and 21-2-235. A true and correct copy of Plaintiff Henderson’s challenges for non-

compliance with O.C.G.A. 21-2-234 and 21-2-235 as found on the DeKalb County Board of 

Registration and Elections website is attached to this complaint as Exhibit C. 

12. 

On September 12, 2024, the DeKalb BRE held a regularly scheduled meeting. 

13. 

At the September 12, 2024, meeting, the DeKalb BRE did not consider any of 

Henderson’s challenges.  

14. 

Instead, the DeKalb BRE passed a resolution titled “Resolution Of The Dekalb County 

Board Of Registration And Elections Relating To The Scheduling Of Voter Challenges Received 

Less Than Ninety Days Prior To The Date Of A Primary Or General Election” (“DeKalb BRE 
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Resolution”). The Resolution confirmed that DeKalb BRE would not hear any of William’s 

challenges despite the statutory obligation to do so.  

15. 

The DeKalb BRE Resolution referenced language from the National Voter Registration 

Act (NVRA) that prohibits the State of Georgia or a county Board of Registrars from conducting 

any program to “systematically remove the names of ineligible voters from the official lists of 

eligible voters within (90) days of the date of a primary or general election.”  

16. 

The DeKalb BRE Resolution then went on to state that individual voter challenges were 

“a program of systematic removal” prohibited by the NVRA if the challenges: 

a. Do not rely upon individualized information or investigation to determine the validity

of the individual challenges; or

b. Use a mass computerized data-matching process to compare the voter rolls with other

state and federal databases; or

c. Lack unique identifiers, indicia of reliability, or evidence of authenticity; or

d. Lack reliable first-hand evidence specific to individual voters

(together “DeKalb BRE Criteria”). 

17. 

While the DeKalb BRE Resolution admitted that the NVRA prohibited states and county 

Boards of Registrars from conducting a “systemic removal” program, the DeKalb BRE 

Resolution then went on to say that it would refuse to process § 21-2-230 challenges from 
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individual electors if the individual electors did not meet the DeKalb BRE Criteria when making 

their § 21-2-230 challenges.  

18. 

The DeKalb BRE Criteria are extra statutory requirements that are not included in state or 

federal law. 

19. 

As of the date of filing, Henderson’s three § 21-2-230 challenges (Exhibits A-C) have yet 

to receive a hearing.  

20. 

There is no constitutional basis by which the NVRA could be deemed to restrict 

individual efforts to ensure accurate voter rolls. 

21. 

As noted by the Eleventh Circuit, the NVRA’s “90 Day Provision” by its terms only 

applies to programs which ‘systematically’ remove the names of ineligible voters.” Arcia v. 

Florida Secretary of State, 772 F.3d 1335, 1348 (11th Cir. 2014). 

22. 

§ 21-2-230 challenge challenges do not remove voters from the voter rolls, so the NVRA

provisions prohibiting systematic removal do not apply. 
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23. 

Here, DeKalb BRE would simply conducting a hearing under § 21-2-230 to determine if 

there is “probable cause” that Plaintiff Henderson’s challenged electors are registered at a 

nonresidential address, should have already been removed from the voter rolls pursuant to 

Georgia law, have registered at a new address, or already voted at their new address.  

24. 

 Should DeKalb BRE determine that there is probable cause, the challenged elector 

remains on the voter rolls and may vote if they refute the grounds of the challenge.  

25. 

Even if this Court were to determine that a § 21-2-230 challenge is a removal from the 

voter rolls and thus the NVRA is applicable to this case (a decision that would not comport with 

the plain reading of the NVRA), a § 21-2-230 challenge is not a systematic removal since the § 

21-2-230 challenge is a response to individual information being provided by electors.

26. 

The court in Arcia made clear that the “90 Day Provision would not bar a state from 

investigating potential [ineligible voters] and removing them on the basis of individualized 

information, even within the 90-day window.” Id. 

27. 

A Montana Federal District court further found that, while the state could not conduct a 

systematic review of the voter rolls, nothing in the NVRA prohibited a political party from 

conducting a systematic review and such a review “is not necessarily a violation of federal law 
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by the State of Montana.” Montana Democratic Party v. Eaton, 581 F.Supp.2d 1077, 1082 

(Mont. 2008). 

28. 

Thus, DeKalb BRE Criteria are not required by the NVRA and directly violate the 

statutory mandates of § 21-2-230. 

COUNT I 

Mandamus 

(Failure of Defendants to follow State Law) 

29. 

The allegations of paragraphs 1 to 22 are incorporated by reference as if fully set forth 

here. 

30. 

“All official duties should be faithfully performed, and whenever, from any cause, a 

defect of legal justice would ensue from a failure to perform or from improper performance, the 

writ of mandamus may issue to compel a due performance if there is no other specific legal 

remedy for the legal rights.” O.C.G.A. § 9-6-20 

31. 

Where the question is one of public right and the object is to procure the enforcement of a 

public duty, no legal or special interest need be shown, but it shall be sufficient that a plaintiff is 

interested in having the laws executed and the duty in question enforced. O.C.G.A. § 9-6-24.  
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32. 

Plaintiffs have no other adequate legal remedy available to effectuate the relief sought. 

33. 

Plaintiffs have a clear legal right to have election challenges heard as § 21-2-230 states 

that, when an individual elector files a § 21-2-230 challenge, “the board of registrars shall 

immediately consider such challenge and determine whether probable cause exists to sustain 

such a challenge.” (emphasis added). 

34. 

§ 21-2-230 then further details what constitutes probable cause, including “an elector

who is deceased; an elector voting or registering to vote in a different jurisdiction; an elector 

obtaining a homestead exemption in a different jurisdiction; or an elector being registered at a 

nonresidential address as confirmed or listed by or in a government office, data base, website, or 

publicly available sources derived solely from such governmental sources.” 

35. 

The DeKalb BRE Resolution directs the DeKalb BRE to violate § 21-2-230 by refusing 

to consider challenges if the challenges do not meet artificial criteria not included in the statute 

and not required by any federal law.  

36. 

The DeKalb BRE has refused to follow the processes mandated by § 21-2-230 in regard 

to Plaintiff Henderson’s § 21-2-230 voter challenges See Exhibits A, B, and C.  
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PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs request relief as follows: 

A. Grant a mandamus nisi, Ga. Code Ann., § 9-6-27, setting this matter for a hearing not less

than ten (10) and not more than thirty (30) days after the filing of this Petition;

B. Upon hearing, issue a mandamus absolute requiring Defendants to immediately process

electoral challenges under the express written provisions of § 21-2-230;

C. Award Plaintiffs their reasonable attorneys’ fees and costs in this action pursuant to

O.C.G.A. § 13-6-11;

D. Any other relief this Court deems just and proper.

Respectfully submitted this 17th day of September, 2024. 

CHALMERS ADAMS BACKER & 
KAUFMAN LLC 

/s/ Alex B. Kaufman 
Alex B. Kaufman  
GA BAR: 136097 
Kevin T. Kucharz  
GA BAR: 713718 
Chalmers, Adams, Backer & Kaufman, LLC 
100 N. Main St.  
Suite 340  
Alpharetta, GA 30009  
akaufman@chalmersadams.com  
kkucharz@chalmersadams.com  
(404) 964-5587
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IN TE SUPERIOR(OURT OF DEKALB COUNTY 
STATE OF GEORGIA 

|AUNDERSON, IIF DEKALB 
(UNI\RPUBI ICAN PARTY, INC. 

\ASUABRAMAN, in his ollieial capacity: 
NANCY STTR. 0n her oflicial capacity: 
ANIONY LEWIS, in his ollicial capacity: 

SUSAN MOTTER, in her oflicial capacity: 
KARLISWWT, in hcr oflicial capacity 

Defendants. 

NOTARY PUBLIC 

VERIFICATION OF WILLIAM HENDERSON 

Personally appeared before the undersigned attesting officer authorized to administer 

oaths, William lenderson. being duly sworn, deposes and states under oath that the facts contained 

in the forcgoing Application for Writ of Mandamus are true and correct to the best of his personal 

knowledgc, intormation, and belief. 

Signcd and swom to before me this 
17 day ofScptember. 2024 by 
Willian lenderson who proved to me 
on the basis of satisfactory cvidence to 
e the person who appeared belore me. 

Civil Action File No. 

My (Comnission Expires: 

William Henderson RETRIE
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Elector Registration Challenge – Expired Registrations 

Pursuant to 21-2-230 

 

1 The 2019 amendment, eƯective April 2, 2019, substituted "five" for "three" near the end of paragraph (a)(1) and in the first sentence of 
paragraph (a)(2) and inserted "has not submitted an absentee ballot application or voted an absentee ballot," in the middle of paragraph 
(a)(1). This challenge is using the 5 year rule. 

 

August 22, 2024 

 

TO:      DeKalb County Board of Registrations and Elections 

FROM:  William Henderson, Registration ID 03183834, Resident of DeKalb County 

 

Honorable Board Members: 

The purpose of this letter is to challenge, according to O.C.G.A. 21-2-230, the registrations of 
DeKalb County electors who have had NO CONTACT with the election system for 10 years or more, 
according the Secretary of State’s own database.  

According to state laws 21-2-234 and 21-2-235, these registrations should have been removed from 
the county’s voter roll in 2023 for reasons of inactivity, as part of the mandated list maintenance 
procedures. 

If this probable cause hearing is sustained, the registrations shall be processed in the manner set 
forth in GA Code 21-2-230.  

Relevant Georgia Code Citations 

§ 21-2-234. Electors Who Have Failed to Vote and With Whom There Has 
Been No Contact in Three Years;1 Confirmation Notice Requirements and 
Procedure; Time for Completion of List Maintenance Activities 

Section (a) (1) states: “As used in this Code section and Code Section 21-2-235, the term 
"no contact" shall mean that the elector has not filed an updated voter registration card, has 
not filed a change of name or address, has not signed a petition which is required by law to 
be verified by the election superintendent of a county or municipality or the Secretary of 
State, has not signed a voter's certificate, has not submitted an absentee ballot application 
or voted an absentee ballot, and has not confirmed the elector's continuation at the same 
address during the preceding five calendar years.” 

The column in the Secretary of State’s Voter roll, which is available to the general public, titled 
‘DATE_OF_LAST_CONTACT’ is assumed to be the elector’s last oƯicial contact date according to 
the criteria listed above.  

Section (a) (2) states: “In the first six months of each odd-numbered year, the Secretary of 
State shall identify all electors whose names appear on the list of electors with whom there 
has been no contact during the preceding five calendar years and who were not identified 
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as changing addresses under Code Section 21-2-233. The confirmation notice described in 
this Code section shall be sent to each such elector during each odd-numbered year. Such 
notices shall be sent by forwardable, first-class mail.” 

The list of registrations submitted in this challenge all have a DATE_OF_LAST_CONTACT before Jan 
1, 2014. Based on that DATE_OF_LAST_CONTACT, GA Code 21-2-234 mandated that these 
registrations were required to be on the list the Secretary of State was mandated to compile in the 
first 6 months of the year 2019. All these registrations would have had no contact in the preceding 5 
years.  

In addition, considering the reference to changing addresses: 

There is a column titled “LAST_MODIFIED_DATE” in the SOS’s Voter Roll. That would seem to 
indicate the last date on which there was a change in the data related to that registration. The 
changes to the registration may not be in the categories of changes that require contact from the 
elector. However, the contents of this column cannot be relied on to indicate whether the elector’s 
address has changed in the course of the 10 years they have made no contact. Many systematic 
‘modifications’ to the Voter Roll have caused this ‘LAST_MODIFIED_DATE’ to have been updated for 
unknown reasons. In fact, all of the entries have been updated at some point in 2024 for whatever 
reason. 

To verify this data, we checked our list against the earliest version of the Georgia State Voter Roll 
that is available to us, dated 01/21/2020. To confirm that no change of address had occurred on 
these registrations, the street addresses from 01/21/2020 were matched with the street addresses 
on the most current Voter Roll, 08/13/2024, indicating there was no change of address on these 
registrations from Jan 2020 until the present. The match performed was an EXACT Match, not a 
systematic search. 

In addition, only those registrations whose ‘DATE_CHANGED’ column (the equivalent in the 2020 
voter roll to the current ‘LAST_MODIFIED_DATE’ column) indicated there was no change made to 
the registration since Jan 1, 2014 were included in the list of registrations for this challenge.  

Also, according to GA Code 21-2-234, a process was mandated to be carried out by the Secretary 
of State’s oƯice. (21-2-234 Sections (b) through (g)). It seems very unlikely that this process was 
complied with, as every registration in this list is in ACTIVE (A) status on 01-21- 2020, with a DATE 
OF LAST CONTACT more than 5 years old, and none have had any DATE_CHANGED in that same 
period of time. It seems more likely that this process was delayed by two years, since every one of 
these registrations was changed to INACTIVE (I) on the 11-17-2021 Voter Roll.  

So, the list of challenged registrations includes the registrations that SHOULD have been changed 
to INACTIVE status in the first 6 months of the year 2019 according to GA Code 21-2-234. 
According to the records, none of them were. It seems apparent that GA Code 21-2-234 was not 
complied with in 2019.  
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§ 21-2-235. Inactive list of electors
Section (b) states: “An elector placed on the inactive list of electors shall remain on such list until 
the day after the second November general election held after the elector is placed on the inactive 
list of electors. If the elector makes no contact, as defined in Code Section 21-2-234, during that 
period, the elector shall be removed from the inactive list of electors. Not less than 30 nor more 
than 60 days prior to the date on which the elector is to be removed from the inactive list of electors, 
the board of registrars shall mail a notice to the address on the elector's registration record.” 

Based on the mandates stated in GA CODE 21-2-234, the registrations in the submitted challenge 
list SHOULD have been changed to INACTIVE status in the year 2019. Therefore, these registrations 
should have been processed according to the procedures laid out in GA Code 21-2-235 in the 
period after the November 2022 general election, which would have been the second general 
election after 2019. These procedures state the registrations should be REMOVED FROM THE 
INACTIVE LIST OF ELECTORS.  

CONCLUSION 
The failure of the Secretary of State to comply with GA CODE 21-2-234 in 2019 has consequences 
for the 2024 election. According to just the DATE_OF_LAST_CONTACT alone, there are currently 
7899 registrations in DeKalb County alone that have not had any contact with the election system 
since 12/31/2013. In doing due diligence to eliminate any registrations that may have moved since 
2019, that list was culled to a total of 4861. Statewide the numbers are 82,093 and 44,265. 

Whether the board agrees that there is documented evidence that registrations that are unlikely to 
be used to cast votes are targeted by bad actors to use for fraudulent purposes or not, these 
registrations are, according to State Law, not supposed to be on the list of qualified, eligible voters 
for the 2024 general election.  

Georgia State Law also, I believe, gives the counties the ultimate responsibility for maintaining their 
voter rolls to be true and accurate. They are also responsible for carrying out State Laws pertaining 
to maintaining their eligible voter list.  

This hearing is conducted to determine whether ‘probable cause’ exists to challenge the right of the 
listed electors to vote in the election. The probable cause, in this case, is that according to the Laws 
of the State of Georgia, the listed electors should not currently be on the list of eligible electors due 
to inactivity. At any time during the past 10 years, these electors could have made contact with the 
election system in any of the ways listed in Ga Code 21-2-234 Section (a) (1), but they have not.  

It is also apparent by examining the 11-17-2021 DeKalb County Voter Roll, that the process for 21-2-
234 was delayed by 2 years, since every one of the challenged registrations was changed from 
ACTIVE to INACTIVE status sometime between 01-21-2020 and 11-17-2021. So, it seems apparent 
that the process mandated by 21-2-234 was carried out, but 2 years later than mandated. The 
electors seemed to have been notified 2 years late that they were to be moved to INACTIVE status, 
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but they still have not initiated any contact with the DeKalb election oƯicials in the almost 3 years 
since then.  

As such, I am petitioning the DeKalb County Elections oƯice to ensure that the inactive 
registrations on this list be marked as CHALLENGED as per GA CODE 21-2-230 to ensure that any 
electors that use these inactive registrations, that should not, by law, be on the qualified voter list, 
have their identities properly verified and confirmed before casting a vote in Georgia.  

I aƯirm under penalty of perjury that the information presented on this document is true to the extent of my 
knowledge and that I have submitted evidence specific to this list of registrations to support this challenge. 

Sincerely, 

William Henderson 

Registration ID 03183834 

Encs.:  Expired Registration Challenge.xlsx (4861 Rows) 
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