
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF KANSAS 

WICHITA DIVISION 
 

State of MONTANA, State of KANSAS, State 
of IOWA, State of SOUTH DAKOTA, State of 
MISSISSIPPI, State of NEBRASKA, State of 
NORTH DAKOTA, State of OKLAHOMA, and 
State of SOUTH CAROLINA,  
 
                         Plaintiffs,  
 
     v.  
 
JOSEPH R. BIDEN, JR., in his official capacity 
as President of the United States; 
DEPARTMENT OF THE TREASURY; JANET 
L. YELLEN, in her official capacity as 
Secretary of the Department of the Treasury; 
DEPARTMENT OF JUSTICE; MERRICK B. 
GARLAND, in his official capacity as the 
Attorney General of the United States; 
DEPARTMENT OF THE INTERIOR; DEBRA 
A. HAALAND, in her official capacity as the 
Secretary of the Department of the Interior; 
DEPARTMENT OF AGRICULTURE; 
THOMAS J. VILSACK, in his official capacity 
as the Secretary of the Department of 
Agriculture; DEPARTMENT OF LABOR; 
JULIE A. SU, in her official capacity as the 
Acting Secretary of the Department of Labor; 
DEPARTMENT OF HEALTH AND HUMAN 
SERVICES; XAVIER BECERRA, in his 
official capacity as the Secretary of the 
Department of Health and Human Services; 
DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT; ADRIANNE TODMAN, in 
her official capacity as the Acting Secretary of 
the Department of Housing and Urban 
Development; DEPARTMENT OF 
EDUCATION; MIGUEL CARDONA, in his 
official capacity as the Secretary of the 
Department of Education; and the UNITED 
STATES OF AMERICA; 
 
                         Defendants. 
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PLAINTIFFS’ UNOPPOSED MOTION FOR STAY OF PROCEEDINGS 

Plaintiffs move for a stay of proceedings until February 10, 2025, or until President-elect 

Trump rescinds Executive Order 14019 (“EO14019”), 86 Fed. Reg. 13,623, 13,623-27, whichever 

occurs first.  Defendants’ do not oppose Plaintiffs’ motion. 

BACKGROUND 

In early March 2021, President Biden issued EO14019, which sought to “expand access to, 

and education about, voter registration and election information, and to combat misinformation, in 

order to enable all eligible Americans to participate in our democracy.”  ECF No. 1, ¶72. Section 

3 of EO14019 implements the order’s purpose and policy by directing federal agencies and de-

partments to “consider ways to expand citizens’ opportunities to register to vote and to obtain 

information about, and participate in, the electoral process.”  ECF No. 1, ¶74.  

Plaintiffs sued in August 2024, raising seven claims: (1) the plans that agencies provided 

under EO14019 are unlawful under the APA; (2) agency actions taken to implement EO14019 are 

unconstitutional; (3) agency action under EO14019 is arbitrary and capricious because the agen-

cies failed to engage in reasoned decisionmaking in the implementation of EO14019; (4) agencies 

implemented plans under EO14019 without engaging in the required notice-and-comment rule-

making; (5) implementation of EO14019 violates the Tenth Amendment; (6) President Biden’s 

issuance of EO14019 was ultra vires; and (7) the agencies’ implementation of substantive rules 

without notice-and-comment rulemaking is ultra vires. ECF No. 1, ¶¶151-213.  

In late October, Defendants timely moved this Court to extend their deadline to file a re-

sponsive pleading, ECF No. 33, which this Court granted, ECF No. 34.  Defendants’ responsive 

pleading is currently due November 21, 2024. Following the general election on November 5, 

2024, former President Trump won reelection, and he will be inaugurated on January 20, 2025.  
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LEGAL STANDARD 

“[T]he power to stay proceedings is incidental to the power inherent in every court to con-

trol the disposition of the causes on its docket with economy of time and effort for itself, for coun-

sel, and for litigants.”  Landis v. N. Am. Co., 299 U.S. 248, 255 (1936).  Federal courts may stay 

proceedings when, combined with considerations of fairness to the parties, it furthers “the orderly 

course of justice measured in terms of the simplifying … of issues, proof, and questions of law.”  

In re PG&E Corp. Sec. Litig., 100 F.4th 1076, 1085 (9th Cir. 2024) (citation omitted); see also 

Elan Pharms., LLC v. Sexton, 421 F. Supp.3d 1119, 1123 (D. Kan. 2019) (staying proceedings 

permissible when “the outcome of [another] trial could be dispositive of the entire action”).  

ARGUMENT 

Following the results of the November 5, 2024 presidential election, there is strong reason 

to believe that the incoming Trump administration will take a different position than the Biden 

administration on the merits of EO14019 and rescind the order.  Because executive action along 

those lines would likely moot Plaintiffs’ existing claims, Plaintiffs seek—in the interest of pre-

serving the parties’ and this Court’s time and resources—to stay proceedings until February 10, 

2025, or until President-elect Trump rescinds EO14019, whichever occurs first.  

Given that the rescission of EO14019 would likely moot Plaintiffs’ claims, they respect-

fully submit that it would be appropriate to stay these proceedings to determine if President-elect 

Trump will rescind EO14019. See Brent Elec. Co. v. IBEW Loc. Union No. 584, 110 F.4th 1196, 

1207 (10th Cir. 2024) (“suit must present a real and substantial controversy with respect to which 

relief may be fashioned” (quotations omitted))  Staying these proceedings would not prejudice any 

party, as reflected by this unopposed motion.  See Reed v. Nellcor Puritan Bennett, 312 F.3d 1190, 

1192 (10th Cir. 2002) (“Unopposed motions are considered and decided as an uncontested motion, 

and ordinarily will be granted without further notice.” (quotations omitted)). 

Case 6:24-cv-01141-DDC-GEB     Document 35     Filed 11/15/24     Page 3 of 5

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



4 
 

CONCLUSION 

For these reasons, Plaintiffs respectfully request that this Court enter an order (i) staying 

these proceedings until February 10, 2025, or until President-elect Trump rescinds EO14019, 

whichever occurs first; and (ii) directing the parties to confer and file a status report  on February 

24, 2025, or 14 days after EO14019 is rescinded, whichever occurs first. 

Dated: November 15, 2024    Respectfully submitted, 

 

KRIS KOBACH 
Kansas Attorney General 
/s/ James Rodriguez    
JAMES RODRIGUEZ  
  Assistant Attorney General 
Kansas Bar #29172 
ABHISHEK S. KAMBLI 
  Deputy Attorney General 
Kansas Bar #29788 
Memorial Building, 2nd Floor 
120 SW 10th Avenue  
Topeka, Kansas 66612 
Phone: (785) 368-8197 
E-mail: Jay.Rodriguez@ag.ks.gov 
E-mail:  Abhishek.Kambli@ag.ks.gov  
Counsel for Plaintiff State of Kansas 
 

AUSTIN KNUDSEN 
Montana Attorney General 
/s/ Christian B. Corrigan 
CHRISTIAN B. CORRIGAN  
  Solicitor General 
Kansas Bar #25622 
PETER M. TORSTENSEN, JR.* 
  Deputy Solicitor General 
Montana Attorney General's Office 
Office of the Attorney General 
215 North Sanders 
Helena, MT 59620 
Office:  (406) 444-2026 
E-mail: christian.corrigan@mt.gov 
E-mail: peter.torstensen@mt.gov 
Counsel for Plaintiff State of Montana 
 

MARTY J. JACKLEY 
South Dakota Attorney General 
MONAE L. JOHNSON 
South Dakota Secretary of State 
/s/ Thomas J. Deadrick 
THOMAS J. DEADRICK* 
  Deputy Secretary of State 
  Special Assistant Attorney General 
500 E. Capitol Avenue, Suite 204 
Pierre, SD 57501 
Office (605) 773-3537 
E-mail: tom.deadrick@state.sd.us  
 
Counsel for Plaintiff State of South Dakota 

BRENNA BIRD 
Iowa Attorney General 
/s/ Eric H. Wessan 
ERIC H. WESSAN* 
  Solicitor General 
1305 E. Walnut Street 
Des Moines, IA 50319 
Office:  (515) 823-9117 
Fax:  (515) 281-4209 
E-mail: eric.wessan@ag.iowa.gov 
Counsel for Plaintiff State of Iowa 
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LYNN FITCH 
Mississippi Attorney General 
MICHAEL WATSON 
Mississippi Secretary of State  
/s/ Whitney H. Lipscomb 
WHITNEY H. LIPSCOMB* 
  Deputy Attorney General 
Office of the Attorney General 
P. O. Box 220 
Jackson, MS  39205-0220 
Office: (601) 359-3817 
E-mail:  Whitney.Lipscomb@ago.ms.gov 
Counsel for Plaintiff State of Mississippi 
 
ALAN WILSON 
South Carolina Attorney General 
/s/ J. Emory Smith, Jr.  
J. EMORY SMITH, JR.* 
  Deputy Solicitor General 
Office of the Attorney General 
Post Office Box 11549 
Columbia, SC 29211 
Phone: (803) 734-3642 
Fax: (803) 734-3677 
Email:  esmith@scag.gov 
Counsel for Plaintiff State of South Carolina 

MICHAEL T. HILGERS 
Nebraska Attorney General 
/s/ Grant D. Strobl 
GRANT D. STROBL* 
  Assistant Solicitor General 
Office of the Attorney General                
2115 State Capitol  
Lincoln, NE 68509 
Office:  (402) 471-2683 
E-mail:  grant.strobl@nebraska.gov          
Counsel for Plaintiff State of Nebraska 
 
DREW H. WRIGLEY  
North Dakota Attorney General 
/s/ Philip Axt  
PHILIP AXT*  
  Solicitor General  
Office of Attorney General 
600 E. Boulevard Ave Dept. 125  
Bismarck, ND 58505 
Phone: (701) 328-2210 
E-mail:  pjaxt@nd.gov  
Counsel for Plaintiff State of North Dakota 
 
GENTNER DRUMMOND 
Oklahoma Attorney General 
/s/ Gary M. Gaskins, II 
GARRY M. GASKINS, II* 
  Solicitor General 
ZACH WEST* 
  Director of Special Litigation 
Office of Attorney General 
313 N.E. 21st Street 
Oklahoma City, OK 73105 
Phone:  (405) 521-3921  
E-mail:  Garry.Gaskins@oag.ok.gov 
E-mail:  Zach.West@oag.ok.gov 
Counsel for Plaintiff State of Oklahoma 

 *Admitted Pro Hac Vice 
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