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they stand for. The RNC serves as the collective voice for the Republican Party’s platform. It is
the national committee of the Republican Party as defined by 52 U.S.C. § 30101(14) and a political
party as defined by N.C. Gen. Stat. § 163-96. The RNC’s principal place of business is 310 First
Street SE, Washington, D.C.

12. The RNC’s core mission involves organizing lawful voters and encouraging them
to support Republican candidates at all levels of government, including throughout North Carolina.
The RNC expends significant time and resources fighting for election security and voting integrity
across the nation, including in North Carolina. These efforts are intended to ensure that the votes
and voices of its members, its candidates, and the party are not silenced or diluted in any way.
Recent rises in non-citizens and other unqualified persons vetiing or seeking to vote in elections
has forced the RNC to divert its efforts and funds in orger to hold elections officials accountable
to what both federal and state laws require.

13.  The North Carolina Republican Party is a state committee of the Republican Party,
as defined by 52 U.S.C. § 30101(15), and a political party as defined by N.C. Gen. Stat. § 163-96.
The NCGOP represents the interests of registered Republicans across North Carolina. Its
headquarters and principal piace of business is 1506 Hillsborough St, Raleigh, NC 27605. The
NCGORP represents the interests of registered Republican voters, residing across all one hundred
counties in the state. The NCGOP also advocates for the interests of tens of thousands of non-
affiliated voters who align with various aspects of the Republican Party platform.

14.  The NCGOP’s mission and platform largely mirror that of the RNC, including an
emphasis on election integrity and security. The NCGOP’s core mission includes counseling
interested voters and volunteers on election participation including hosting candidate and voter

registration events, staffing voting protection hotlines, investigating reports of voter fraud and
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55. In contrast, Defendants denied Ms. Snow’s request to identify and contact voters
whose registrations were improperly accepted due to their forms lacking the necessary
identification information. Specifically, Defendants took the position that:

a. HAVA does not authorize NCSBE to contact registered voters (as opposed to
applicants)®; and

b. Even if those registered voters did not provide the required identification
information as part of their application, they would have to provide other
identifying information in connection with other features of the voting process,
such as requesting an absentee ballot.

56. Recognizing the inadequacy of Defendants™ “sciution,” Ms. Snow raised the need
to actually remedy these improper registrations during NCSBE’s March 11, 2024 and April 11,
2024 meetings. Both times NCSBE denied Ms. Snow’s requests.

57. Under the plain text of HAVA, NCSBE should not have accepted or processed these
registration forms since they lacked eithicr the required identification or an affirmative attestation
that the registrant did not have the necessary information. See 52 U.S.C. §21083(a)(5).

58. Similarly, Defendants should have taken immediate action to correct the accuracy

of the state’s voter rolls, a task mandated by HAVA and, in turn, state law. See id. at §21083(a)(2);

see also N.C. Gen. Stat. § 163-82.11(c¢).

¢ Curiously, this position is not supported by the plain language of HAVA which provides, among other
things, processes for identifying and removing the names of “ineligible voters” from the state’s voter rolls.
See 52 U.S.C. § 21083(a)(2)(A)B). To the extent Defendants believe HAVA only allows them to notify
applicants of issues with their registration forms, see id. at § 21083(4), Defendants failed to do so on the
front end and instead, improperly processed and accepted their registration forms. Thus, NCSBE’s logic is
self-defeating; it cannot violate the statute by allowing these invalid applicants to become registered voters,
only to then say they cannot contact them because those registrants are not “applicants.”
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59. Nevertheless, public records provided by Defendants reveal that 225,000 voter
registrations were processed and accepted despite missing both the applicant’s driver’s license
number and the last four digits of the registrant’s social security number.

60.  Thus, Defendants’ refusal to correct their violations is unjustifiable.

61. Defendants’ dismissal of Ms. Snow’s straightforward solution is irreconcilable with
their duties, and it damages lawfully-registered North Carolina voters and candidates, including
Republican voters who are members of Plaintiffs, and Republican candidates whom Plaintiffs and
their members support.

Il.  Despite Their Errors, Defendants Refuse to Identify Ungualified Voters or Remove
Them From The State’s Voter Rolls

62. HAVA places the burden on the state to “determine whether the information
provided by an individual is sufficient to meet the requirements of [the statute].” See 52 U.S.C. 8
21083(a)(5)(A)(iii). Similarly, N.C. Gen. Stat. 5 163-82.11(c) mandates that the state maintain its
voter rolls in accordance with what HAVA requires.

63. Through this affirmative directive—along with the other enumerated requirements
throughout the statute—Defericants either knew or should have known that they were tasked with
ensuring that only properiy completed registration forms were accepted and processed. Even still,
Defendants permitted hundreds of thousands of people to register without providing the basic
information HAVA requires.

64. After this failure, Defendants should have immediately taken action to remedy this
mistake, including confirming that ineligible voters were not on the state’s voter rolls. See 52
U.S.C. § 21803(a)(2)(A)(B); see also N.C. Gen. Stat. § 163-82.11(c).

65. By declining to uphold their statutory duties, Defendants violated both state and

federal law, irreparably damaged North Carolina voters, the NCGOP, the RNC, and their
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organizational missions, and most importantly, their members. Defendants opened the door to
insecure elections in North Carolina, marred by potentially fraudulent votes.

[Il. By Failing to Correct Their HAVA Violations, Defendants Place Foundational
Election Principles Into Jeopardy

66. Many states, including North Carolina, have recently confronted issues relating to
non-citizens and other ineligible persons attempting to register to vote. See, e.g., N.C. Gen. Stat. §
163-82.14(c1).”

67.  North Carolina’s statutory requirements notwithstanding, Defendants’ failure to
require necessary HAVA identification information before processing and accepting hundreds of
thousands of voter registration forms allowed untold numbers of ineligible voters to register. Now,
those ineligible voters could vote in the upcoming November 5, 2024 election and beyond.

68.  Upon information and belief, Defendants’ violations of HAVA allowed non-citizens
to register to vote in North Carolina, in direct ceniravention of both federal and state law. See, e.g.,
N.C. Const. art. VI §I.

69. By allowing ineligibie voters to register and then remain on the North Carolina
voter rolls, Defendants have brought the security and validity of the state’s elections into question.

70.  Even worse, by refusing to correct their errors, Defendants are willfully ignoring
their statutory responsibilities.

71. If Defendants do not remove ineligible voters from the state’s voter rolls, then the

legitimate votes of qualified voters will be diluted and disenfranchised in upcoming elections. This

7 On Wednesday, August 21, 2024, Ohio announced that it had identified at least 597 non-citizens who
registered and/or voted in recent elections. This finding was precipitated by a comprehensive statewide
audit which identified 154,995 ineligible registrants on the state’s voter rolls. See
https://apnews.com/article/ohio-voters-citizenship-referrals-42799a379bdda8bca7201d6¢c42f99c65  [last
accessed 08.22.2024].
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reality will, in turn, have a substantial chilling effect on North Carolinians’ right to vote in free and
fair elections. See N.C. Const. art. | 810.
IV.  Remedying These Errors Will Not Burden NCSBE

72. Defendants already maintain processes for seeking out additional information from
voters who fail to provide necessary information.

73. For example, the county boards of elections regularly contact voters who vote with
a provisional ballot on election day, seeking additional identifying information from these voters
as part of post-election day processes.

74, Notably, accurate voter roll maintenance, including removing the names of
ineligible voters from voting rolls, is already required by HA/A and state law. See 52 U.S.C. 8
21083(a)(2)(A)(B); N.C. Gen. Stat. § 163-82.11(c). Thus, any burden on Defendants in terms of
time required to correct the state’s voter rolls is mitigated by the fact that federal law mandates the
same.

75. Unlike the minimal burden Defendants would face if required to correct the state’s
voter rolls in compliance with federal law, the burden placed on Plaintiffs is palpable. Absent
immediate corrective action by Defendants, the significant harm faced by Plaintiffs will only
increase. Not only will Plaintiffs’ members be disenfranchised, but Plaintiffs’ mission of
advocating for Republican voters, causes, and candidates will be impeded by contrary votes of
potentially ineligible voters.

76.  With the November 5, 2024 election now three months away, early voting starting
in less than two months, and ballots being mailed starting September 6, 2024, it is exceedingly
important that Defendants take immediate actions to correct their wrongs, guaranteeing that

qualified voters are able to vote, while preventing ineligible persons from trying to do the same.
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CLAIMS FOR RELIEF

COUNT ONE: VIOLATION OF N.C.G.S. § 163-82.11(c) - WRIT OF MANDAMUS

77.  The foregoing paragraphs are incorporated by reference as if fully set forth herein.

78.  North Carolina law unambiguously requires Defendants to maintain the state’s
voter rolls in a manner compliant with Section 303 of HAVA. N.C. Gen. Stat. § 163-82.11(c).

79. Section 303 of HAVA requires that North Carolina create a computerized statewide
voter registration list containing the names and registration information of every legally registered
voter. 52 U.S.C. § 21083(a)(1)(A).

80. HAVA similarly mandates that North Carolina verify ikie accuracy of a prospective
voter’s registration information, prior to accepting the regisitation. Specifically, the state must
collect the registrant’s driver’s license number or last foui digits of their social security number or,
alternatively, the registrant must affirmatively attest that they have neither. /d. at § 21083(a)(5)(A).

81. HAVA also requires that Defeadants regularly review and maintain the accuracy of
the state’s voter registration list, incluaing, if applicable, removing ineligible persons from the
voter roll. /d. at § 21083(a)(2)(4).

82.  North Carcimna law similarly mandates the collection of certain identification
information from applicants, creating certain tools for verification of the same. See N.C. Gen. Stat.
§§163-54, 163-82.1(a); 163-82.4 (a)(e).

83. Upon information and belief, Defendants failed to collect the statutorily required
information from at least 225,000 registrants whose registrations were, in turn, processed and
accepted despite lacking this necessary information.

84. Upon information and belief, even once this error was identified and corrected on

a forward-looking basis, NCSBE refused, and continues to refuse, to contact these registrants or
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verify if they have the necessary information in order to correct the accuracy of the state’s voter
registration list.

85. Not only does the language of N.C. Gen. Stat. 8 163-82.11(c) create a duty for
Defendants to maintain accurate voter rolls in compliance with HAVA, but Defendants have no
discretion or permissible freedom to deviate from this mandate.

86. It is without dispute that, even when this was brought to their attention, Defendants
failed to act. In fact, Defendants affirmatively refused to act and correct the accuracy of the state’s
voter rolls as to be compliant with HAVA.

87. Due to Defendants’ unambiguous refusal to act, even after acknowledging their
own violation of the law, Plaintiffs have no other adequate rc.iiedy than to seek relief from this
Court.

88. Unless enjoined and ordered to combly with their statutory duties, Defendants will
continue to violate state law by refusing to raaintain accurate voter rolls and declining to remedy
the 225,000 voter registrations that shcuid have never been processed or accepted in the first place.

COUNT TWO: VIOLATION OF N.C. CONST. ART. | § 19 - MANDATORY
INJUNCTION

89. The foregoing paragraphs are incorporated by reference as if fully set forth herein.

90.  Asdescribed more fully above, Defendants have a non-discretionary, statutory duty
to maintain the state’s voter rolls in a manner compliant with Section 303(a) of HAVA.

91. N.C. Gen. Stat. § 163-82.11(c) is an affirmative command, creating a duty imposed
by law.

92. Defendants admit they failed to uphold this duty when they accepted hundreds of

thousands of voter registrations which were plainly non-compliant with Section 303(a) of HAVA.
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93. Despite this admission, Defendants refuse to take any action to remedy their
violations.
94, Defendants’ actions directly interfere with North Carolinian’s fundamental right to

vote. By allowing potentially ineligible persons to vote in the state’s elections and remain on the
state’s voter rolls, Defendants have ignored their statutory and constitutional duties while
simultaneously opening the door to potential widespread dilution of legitimate votes in upcoming
elections.

95. Defendants cannot offer any legitimate justification, let alone a compelling
interest, for this dereliction of duty.

96. Defendants must be ordered to immediately and permanently rectify this harm in
order to protect the integrity of North Carolina’s elections .

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs respectfully request that this Court:

1. Issue a writ of mandamus and & mandatory injunction ordering Defendants to develop,
implement, and enforce practices and policies to ensure compliance with HAVA and, in
turn, N.C. Gen. Stat. § 163-82.11(c);

2. Direct Defendants, under a court-approved plan to be completed no later than September
6, 2024, including mandatory reporting and monitoring requirements, to take all actions
necessary to remedy their violations of state law and HAVA, specifically, identifying all
ineligible registrants and removing them from the state’s voter registration lists in a manner
consistent with state and federal law, and to the extent such removal is not feasible prior to
the date set forth herein, then direct Defendants to require all individuals who failed to

provide necessary HAVA identification information but were still registered to vote under
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the state’s prior registration form, to cast a provisional ballot in upcoming elections pending
Defendants’ receipt and confirmation of the required HAVA information;

3. Direct Defendants, under a court-approved plan including mandatory reporting and
monitoring requirements, to take all actions necessary to ensure future compliance with
state law and HAVA, specifically, registering only eligible, qualified voters in a manner
consistent with both statutes and maintaining the state’s voter registration lists in
accordance therewith;

4. Award Plaintiffs their reasonable attorney’s fees, litigation expenses, and associated costs
incurred in connection with this action, as otherwise permitted by law;

5. Retain jurisdiction over this matter to ensure Defendanis comply with any orders issued by
this Court; and

6. Grant such additional relief deemed just and proper.

This, the 23rd day of August, 2024.

NELSON MULLINS RILEY &
SCARBOROUGH LLP

By: /s/ Philip J. Strach

Phillip J. Strach

North Carolina State Bar no. 29456
Jordan A. Koonts

North Carolina State Bar no. 59363
301 Hillsborough Street, Suite 1400
Raleigh, North Carolina 27603

Ph: (919) 329-3800
phil.strach@nelsonmullins.com
jordan.koonts@nelsonmullins.com
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BAKER DONELSON BEARMAN,
CALDWELL & BERKOWITZ, PC

By: /s/ John E. Branch, III

John E. Branch, III

North Carolina State Bar no. 32598
Thomas G. Hooper

North Carolina State Bar no. 25571
2235 Gateway Access Point, Suite 220
Raleigh, NC 27607

Ph: (984) 844-7900
jbranch@bakerdonelson.com
thooper@bakerdonelson.com

Attorneys for Plaintiffs
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VERIFICATION

I, M@ , affirm under the penalty of perjury, that the foregoing
representations in thisVerified Complaint are true to my own knowledge, except as to matters

stated upon information and belief, and as to those matters, I believe them to be true.

By:

W ACe County
STATE OF NORTH CAROLINA

Sworn and subscribed to me on this, the ‘3‘5 day of A WA W& , 2024

Notary Public
My commission expires: ‘0} el
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