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ARIZONA SUPREME COURT 

GINA SWOBODA, as Chair of the 
Republican Party of Arizona, an Arizona 
non-profit company; BELINDA 
RODRIGUEZ, a qualified Arizona elector; 
KRISTIN BAUMGARTNER, a qualified 
Arizona elector, 

Petitioners, 
vs. 

KATIE HOBBS, in her official capacity as 
Governor of the State of Arizona, 

Respondent. 

Case No. _______________ 

Petition for Special Action 

(Declaratory Judgment, 
Injunctive Relief, Writ of Quo 
Warranto) 

Pursuant to Rules 1 through 4, Ariz. R. Proc. Spec. Act., Petitioners, Gina 

Swoboda as Chair of the Republican Party of Arizona (“AZ GOP”), Belinda 

Rodriguez, and Kristin Baumgartner (collectively, “Petitioners”), petition this 

Court for declaratory judgment, injunctive relief, and a writ of quo warranto 

against Governor Katie Hobbs, and allege as follows: 
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Nature of the Action 

1. This special action addresses the scope and extent of the Governor’s 

lawful authority to use executive orders to change election statutes.   

2. In November 2023, Governor Hobbs signed two executive orders 

designating certain new state agencies as locations where a person can register to 

vote and drop off completed ballots.  

3. Specifically, in issuing Executive Order 2023-25 (“EO 25” and 

attached hereto as “Attachment B”), Governor Hobbs directed the Arizona 

Department of Corrections, Rehabilitation, and Reentry (“ADCRR”) and the 

Arizona Department of Juvenile Corrections (“ADJC”), as well as other state 

agencies, to “make voter registration forms” and information available to the 

public. EO 25 also requires ADCRR and ADJC, as well as other state agencies, 

once they accept paper voter registration forms, to return or mail them to the 

Secretary of State or appropriate county recorder. 

4. Additionally, in Executive Order 2023-23 (“EO 23” and attached 

hereto as “Attachment A”), Governor Hobbs designated ADCRR and ADJC, as 

well as other state agencies, as ballot drop-off locations. 

5. In issuing EO 23 and EO 25, Governor Katie Hobbs has acted, or is 

threatening to proceed, in excess of her legal authority as Governor of Arizona. 
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6. Petitioners bring this action to obtain a declaratory judgment and 

writ of quo warranto stating that Governor Hobbs has exceeded, and is therefore 

unlawfully exercising, her authority as Governor, in issuing EO 23 and EO 25; 

as a result, EO 23 and EO 25 are unconstitutional and void. See A.R.S. §§ 12-

2041(A), –2042(A); State v. Ariz. Bd. of Regents, 253 Ariz. 6, 11, ¶¶ 14-18 (2022) 

(holding that a quo warranto action may prohibit the unlawful “exercise” of an 

office by an otherwise legitimate office holder). Further, Petitioners seek to 

enjoin Governor Hobbs from enforcing EO 23 and EO 25 on the grounds they 

exceed the powers granted her by the Arizona Constitution and Arizona statutes, 

violate the separation of powers regarding the Legislature’s authority to enact 

election laws; and usurp the powers lawfully granted to the Secretary of State 

regarding the designation of Voter Registration Agencies and county recorders 

regarding ballot drop-off locations. See, id.  

Jurisdictional Statement 

7. This Court has original jurisdiction over quo warranto and 

injunction actions directed towards state officers. Ariz. Const. art. VI, § 5(1); see 

Ariz. R. Proc. Spec. Act. 3(b) (stating a special action may address “[w]hether 

the defendant has proceeded or is threatening to proceed without or in excess of 

jurisdiction or legal authority”); see also Ariz. R. Proc. Spec. Act. 4(a) 
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(permitting special action to be brought in Arizona Supreme Court in a “proper 

case”). 

8. This Court also has original quo warranto jurisdiction pursuant to 

A.R.S. §§ 12-2041(A) through 12–2043 because, following a request by 

Petitioners (attached hereto as “Attachment C” and “Attachment E”, 

respectively), neither the Arizona Attorney General Kris Mayes nor Maricopa 

County Attorney Rachel Mitchell brought this action under § 12-2041 or 12-

2042, respectively, against Governor Hobbs, for unlawfully exercising her 

powers as Governor. Responses from both the Arizona Attorney General and 

Maricopa County Attorney’s Office declining to bring this action are attached 

hereto as “Attachment D” and “Attachment F”, respectively.1 

9. This Court also has jurisdiction under the Arizona Declaratory 

Judgment Act because there is an actual and live controversy between the Parties 

as to the limits of the Governor’s statutory and constitutional authority to issue 

EO 23 and EO 25.   

10.  Finally, and alternatively, this Court has special action jurisdiction 

pursuant to Rule 4(b), Ariz. R. Proc. Spec. Act., because this case involves pure 

legal questions of statewide importance that hinge on this Court’s interpretation 

 
1 To the extent the Court deems it necessary that Petitioners first seek leave before 
requesting a writ of quo warranto, Petitioners respectfully request that the Court 
construe this filing as such a request for leave. 
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of the Arizona Constitution and statutes that have immediate ramifications for 

the impending 2024 elections throughout the state.  See Dobson v. State ex rel. 

Comm’n on Appellate Court Appointments, 233 Ariz. 119, 121 ¶¶ 7-8 (2013) 

(“Special action jurisdiction is appropriate here because the petition presents 

purely legal questions of statewide importance that turn on interpreting Arizona’s 

Constitution” and “because the case requires an immediate and final resolution”); 

Ariz. Indep. Redistricting Comm’n v. Brewer, 229 Ariz. 347, 351 ¶ 14 (2012) 

(“We exercised our discretion to accept special action jurisdiction because the 

legal issues required prompt resolution and are of … statewide importance.”). 

11. Petitioners provided Governor Hobbs the opportunity to either 

modify or rescind EO 23 and EO 25 in a manner that would be consistent with 

her authority under Arizona statutes and the Arizona Constitution. The Governor 

responded and stated her belief that she acted within her authority when issuing 

both EO 23 and EO 25. The letter to Governor Hobbs and her response are 

attached hereto as “Attachment G” and “Attachment H,” respectively.  

12. The unique circumstances surrounding this case make it necessary 

to file initially in this Court. The Governor is acting ultra vires on matters of 

statewide importance that relate to elections and have the ability to impact the 

integrity of the upcoming general election.  This matter needs to be decided and 

her conduct stopped immediately. Thus, filing directly in this Court is necessary.  
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Parties 

13. Petitioner AZ GOP is a political non-profit organization. The 

mission of the AZ GOP is to promote Republican principles and policies through 

both volunteers and paid members. AZ GOP is heavily interested in this lawsuit 

because these executive orders severely harm and diminish the public and voter’s 

confidence in election integrity. Changes to voter registrations, voting locations, 

and ballot-drop off locations are key to ensuring a clean and honest election, and 

should only be done through the proper legislative means. 

14. Petitioner Belinda Rodriguez is a qualified Arizona elector who is 

concerned about Arizona elections and will vote in the upcoming general election 

in 2024. Changes to voter registration forms, voting locations, and ballot drop-

off locations through executive order severely harm and diminish her confidence 

in the integrity of Arizona elections. 

15. Petitioner Kristin Baumgartner is a qualified Arizona elector who is 

concerned about Arizona elections and will vote in the upcoming general election 

in 2024.  Changes to voter registration forms, voting locations, and ballot drop-

off locations through executive order severely harm and diminish her confidence 

in the integrity of Arizona elections. 
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16. All Petitioners have a beneficial interest in ensuring that public 

officials, such as the Governor, perform their duties in the manner imposed by 

law. See Ariz. Pub. Integrity All. v. Fontes, 250 Ariz. 58, 62 (2020).   

17. Defendant Katie Hobbs is Governor of Arizona and is only being 

sued in her official capacity as governor of the State of Arizona. 

Facts 

EO 23 

18. In EO 23, Governor Hobbs recites that Arizona counties are 

responsible for designating voting and ballot drop-off locations prior to elections. 

19. However, despite this acknowledgment, in EO 23 she orders the 

Arizona Department of Administration to “coordinate with State agencies and 

counties to identify and make available State-owned facilities … for use as voting 

locations or ballot drop-off locations in any statewide election in this State.” 

20. Further, EO 23 directs ADCRR and ADJC and other state agencies 

to designate their facilities as ballot drop-off locations for the upcoming 2024 

Election and beyond. 

21. However, despite imposing this duty on ADCRR and ADJC, as well 

as other specified state agencies, to serve as ballot drop-off locations, EO 23 is 

silent about important issues regarding completed ballots and voting procedures 

including, for example, where to store completed ballots until they can be sent to 
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the appropriate election officials or keeping a chain-of-custody log for these 

completed ballots. 

22. Nevertheless, Governor Hobbs asserts in EO 23 that she has the 

authority to designate ADCRR and ADJC, as well as other specified state 

agencies, as ballot drop-off locations based on Article 5, section 4 of the Arizona 

Constitution, which provides that the “governor shall transact all executive 

business with officers of the government … [and] take care that the laws be 

faithfully executed.”  (Emphasis added). 

23. However, the Governor cannot, as is more fully alleged below, rely 

solely upon her general executive authority to issue EO 23. 

24. Nothing in EO 23 limits the duration of the order, meaning it is now 

the law unless revoked by a future executive order or adjudicated unconstitutional 

by a court.  Compare to Executive Order 2020-16 (“EO 20-16”) by former 

Governor Doug Ducey (“This Executive Order shall be in effect for one-hundred 

and eighty days unless terminated earlier.”). 

25. Finally, in issuing EO 20-16, Governor Ducey did so under the grant 

of authority that vests with the Governor of Arizona during times of emergency. 

See Executive Order 2020-16; see also A.R.S. §§ 26-303(E)(1), 26-307(A), 36-

787(A). In contrast, here, in issuing EO 23, Governor Hobbs cites to no 

emergency, but rather relies on her limited and general grant of executive 
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authority contained in “Article 5, Section 4, of the Arizona Constitution and Title 

41, Chapter 1, Article 1, of the Arizona Revised Statutes”. See “Attachment A”. 

EO 25 

26. In EO 25, Governor Hobbs orders multiple state agencies, including 

ADCRR and ADJC, among other State agencies, to “make voter registration 

forms available in conspicuous public locations.” 

27. EO 25 also orders ADCRR and ADJC, among other State agencies, 

to “[i]dentify and evaluate potential opportunities, consistent with Arizona and 

federal law, to increase access to voter registration.” 

28. To ensure that ADCRR and ADJC, as well as other State agencies, 

comply with EO 25, Governor Hobbs has ordered the directors of these State 

agencies to “provide a report to the Governor and Secretary of State” that 

includes, inter alia, “whether there are opportunities, regardless of whether the 

State Agency qualifies as a Public Assistance Agency [under A.R.S. § 16-

140(F)(3)], Disabilities Agency, [under § 16-140(F)(2)] or other Voter 

Registration Assistance Agency, to provide voter registration assistance to 

citizens served by the State Agency.”  (Emphasis added). 

29. Governor Hobbs ordered the subject reports be submitted by June 

30, 2024. 
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30. Upon information and belief, neither ADCRR nor ADJC, or any 

State agency, has submitted a report required under EO 25. 

31. EO 25 directs ADCRR and ADJC, as well as other State agencies, 

to make voter registration forms available to the public, and to receive completed 

voter registration forms. 

32. EO 25 further directs that when ADCRR and ADJC, as well as other 

State agencies, receive completed voter registrations, they must return them 

within a certain time period, depending on when the completed form is received, 

to either the Secretary of State or the appropriate county recorder. 

33. The Governor again invokes Article 5, section 4 of the Arizona 

Constitution as her authority for EO 25, despite the fact, as alleged more fully 

below, that she cannot issue EO 25 based only on her executive powers. 

34. Governor Hobbs specifically states that EO 25 “shall take effect 

immediately upon signature, and shall remain in effect until repealed, replaced, 

or rescinded by future Executive Order.”   

35. In her response letter to Petitioners, Attorney General Mayes 

defended the purported validity of EO 25 by referencing Governor Hobbs’s 

inclusion of the phrase, “to the greatest extent practicable and permitted by law,” 

in EO 25. In effect, according to General Mayes, by including the subject phrase 

into EO 25, the Governor made her otherwise unlawful exercise of authority 
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lawful simply by injecting this phrase into EO 25.  See “Attachment D.” Such is 

not the case. 

36. The Governor cannot, however, as matter of law, rely on the phrase, 

“to the greatest extent practicable and permitted by law,” to issue an executive 

order that substantively and fundamentally exceeds her constitutional and 

statutory authority. Simply including the “as permitted by law” language does 

not save an otherwise unconstitutional executive order from overreach that, by 

its terms, is ultra vires. See Georgia v. President of the United States, 46 F.4th 

1283, 1298 (11th Cir. 2022) (holding that an executive order cannot rest merely 

on policy objectives and must be grounded in specific statutory authority); 

Nuclear Pac., Inc. v. U.S.  Dep't of Commer., No. C84-49R, 1984 U.S. Dist. 

LEXIS 16060 (W.D. Wash. June 8, 1984) (implying that the mere inclusion of 

“to the extent permitted by law” language does not grant executive powers 

beyond what was constitutionally permissible); see also 1986 Ariz. AG LEXIS 

64, *8 (stating that the Governor lacks authority to issue an executive order that 

is “inconsistent with Arizona statutory and constitutional provisions”). 

Statutory Framework 

37. Section 16-131 grants to county recorders, justices of the peace, and 

deputy registrars the authority to supply “without charge, a registration form to 

any qualified person requesting registration information.”  
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38. Additionally, it is the county recorder, and, as applicable, the county 

recorders’ deputy registrars, who distribute “state mail in registration forms at 

locations throughout the county such as government offices, fire stations, public 

libraries and other locations open to the general public.” 

39. Consistent with § 16-131, § 16-134 states in part that it is the county 

recorder who “shall authorize persons to accept registration forms,” “designate 

places for receipt of registration forms and shall designate additional locations 

for distribution of voter registration form.” 

40. Section 16-134 also provides that “[p]ublic assistance agencies and 

disabilities agencies … shall return or mail completed voter registrations to the 

county recorder of the county in which the applicant resides within five days after 

receipt of those registrations.” 

41. Section 16-140(A) states that all “public assistance agencies and 

disabilities agencies … shall provide the opportunity to register to vote for those 

persons who apply for benefits or appear at the agency to renew, recertify[,] or 

change address information.” 

42. Section 16-140(F)(2) defines “disabilities agency” as “all offices of 

an agency in this state that provide state funded programs primarily engaged in 

providing services to persons with disabilities.” 

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



13 

43. Section 16-140(F)(3) defines “Public Assistance Agency” as “all 

offices of an agency in this state that provide public assistance.” 

44. Section 16-248(A) grants to the board of supervisors for each county 

the authority to “designate a reasonable and adequate number of polling places 

where the election shall be held.” 

45. Finally, § 16-411(A)-(B) further requires the board of supervisors 

for each county to “by order, … establish a convenient number of election 

precincts in the county,” and designate at least one polling place “within each 

precinct where the election shall be held.” 

Agency Authority 

46. Section 41-1602(B) states that the powers and duties of ADCRR 

encompass “the various institutions, facilities and programs which are now or 

may become a part of the correctional program of the state, and to provide the 

supervisory staff and administrative functions at the state level of all matters 

relating to the institutionalization, rehabilitation and community supervision 

functions of all adult offenders.” 

47. The director of the ADCRR in turn has the authority, among other 

things, to “administer all institutions and programs within the department, 

including prisons, reception and diagnostic centers, … community correctional 

centers, and such other facilities and programs as may be required and established 
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for the custody, correction, treatment and rehabilitation of all adult offenders who 

are committed to the department.”  A.R.S. § 41-1604(A)(2).  

48. Section 41-2802(B) states that the powers and duties of ADJC 

encompass “supervision, rehabilitation, treatment and education of all committed 

youth.” 

49. Section 41-2803(B) also requires the director of the ADJC to have 

“administrative experience in youth rehabilitative and treatment programs and 

educational qualifications and training which enable the director to manage the 

department in a manner consistent with the mission and purpose of the 

department.” 

Count 1: Declaratory Judgment – EO 23 

50. Petitioners reincorporate each paragraph above as though fully 

stated herein. 

51. Arizona law establishes that only the board of supervisors for each 

county can establish voting locations and drop-off locations for completed 

ballots. 

52. Governor Hobbs, via EO 23, acting ultra vires, usurps the power of 

the boards of supervisors of each Arizona county by designating ADCRR and 

ADJC, as well other state agencies, as voting and ballot drop-off locations. 
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53. Petitioners request a declaratory judgment under A.R.S. § 12-1831 

finding that Governor Hobbs acted ultra vires and exceeded her jurisdiction and 

authority as Governor, in issuing this order, and, as such, EO 23 is 

unconstitutional, and therefore, void and of no legal effect. 

Count 2: Declaratory Judgment – EO 25 

54. Petitioners reincorporate each paragraph above as though fully 

stated herein. 

55. Arizona law provides that county recorders, justices of the peace, 

and county recorder’s designees, are authorized to provide voter registration 

forms and handle completed voter registration forms. The Governor was 

delegated this authority. 

56. Arizona law additionally provides that public assistance agencies 

and disabilities agencies are authorized to provide voter registration forms and 

handle completed registration forms. Once again, the Arizona Legislature has not 

delegated authority to the Governor to designate public assistance or disabilities 

agencies.  

57. However, despite her clear lack of authority, Governor Hobbs, via 

EO 25, acting ultra vires, usurped the authority of the county recorders and 

justices of the peace by attempting to require ADCRR and ADJC, as well as other 
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specified agencies, to provide voter registration forms and handle completed 

registration forms in violation of A.R.S. §§ 16-131; 16-134; and 16-140. 

58. Further, Governor Hobbs via EO 25, acted ultra vires by attempting 

to designate ADCRR and ADJC, as well as other specified state agencies, as de 

facto public assistance agencies by granting these agencies the authority to 

provide voter registration forms and handle completed registration forms—

despite none of the specified agencies being authorized to do so by a county 

recorder, justice of the peace, or by Arizona statute. ADCRR and the ADJC, as 

well as the other specified state agencies, are not and cannot be lawfully 

designated as de facto public assistance agencies by the Governor. 

59. Therefore, Petitioners request a declaratory judgment under A.R.S. 

§ 12-1831 finding that Governor Hobbs acted ultra vires and exceeded her 

jurisdiction and authority as Governor, and, as such, EO 25 is unconstitutional 

and therefore null and of no legal effect. 

Count 3: Writ of Quo Warranto – EO 23 & EO 25 

60. Petitioners reincorporate each paragraph above as though fully 

stated herein. 

61. A writ of quo warranto, which is translated as “by what authority” 

or “by what warrant,” is a common law writ formerly used by the kings “to bring 

a public proceeding to correct the wrong caused by someone unlawfully holding 
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or misusing the king’s power.”  Jennings v. Wood, 194 Ariz. 314, 318 ¶ 15 

(1999). 

62. In Arizona, there is also a statutory quo warranto action that can be 

brought by the Arizona Attorney General under A.R.S. § 12-2041 against any 

person who “unlawfully holds or exercises any public office.”  (Emphasis added).  

See also Ariz. Bd. of Regents, 253 Ariz. at 11, ¶¶ 14-18. 

63. Quo warranto actions directed at public officials seek to “prevent[] 

a continued exercise of authority unlawfully asserted.”  State ex rel. Woods v. 

Block, 189 Ariz. 269, 272 (1997). 

64. Arizona law designates the board of supervisors of each county to 

have authority to decide voting locations in the county and where ballot drop-off 

boxes will be located. 

65. Arizona law further designates county recorders, justices of the 

peace, and public assistance agencies as having the authority to pass out voter 

registration forms and handle completed voter registration forms. 

66. Governor Hobbs unlawfully exercised her office by attempting to 

establish voting locations, drop-off locations for completed ballots, and make 

ADCRR and ADJC, as well as other state agencies, de facto public assistance 

agencies, which is outside her lawful authority. 
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67. The Court should issue a writ of quo warranto prohibiting Governor 

Hobbs from designating ADCRR and ADJC, as well as other state agencies, as 

de facto public assistance or disabilities agencies, and from exercising her 

purported authority set forth in EO 23 and EO 25. 

Count 4: Injunction Against EO 23 & EO 25 

68. Petitioners reincorporate each paragraph above as though fully 

stated herein. 

69. EO 23 and EO 25 are contrary to law because, in issuing these 

executive orders, the Governor usurped the authority of the Legislature by 

unilaterally changed duly-enacted election laws. 

70. The people of Arizona will be irreparably harmed if Governor 

Hobbs is permitted to change election laws by executive authority. 

71. The balance of equities and considerations of public policy strongly 

support enjoining Governor Hobbs from changing election laws by executive 

order because, in violation of the separation of powers, Ariz. Const. Art. III, §1, 

EO 23 and EO 25 allow the Governor to intrude into the constitutional province 

of the Legislature to enact elections laws. 

72. The Court should enjoin Governor Hobbs from enforcing EO 23 and 

EO 25. 

 

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



19 

Prayer for Relief 

The Arizona law is clear on who can distribute and accept voter 

registration forms and completed ballots: (1) public assistance or disabilities 

agencies as defined by statute; or (2) a location/agency as designated by a county 

recorder (or designee of a county recorder) or justice of the peace. The Governor 

is nowhere included in this clear line of authority. The same is true for 

determining voting locations.  

Wherefore, Petitioners request judgment in their favor and against 

Governor Hobbs as follows: 

 A. Declare EO 23 unconstitutional under § 12-1831, and therefore, that 

EO 23 is void and of no legal effect; 

 B. Declare EO 25 unconstitutional under § 12-1831, and therefore, that 

EO 25 is void and of no legal effect; 

 C. Issue a writ of quo warranto to prohibit Governor Hobbs from 

unlawfully exercising authority she lacks to change election laws as set forth in 

EO 23 and EO 25 agencies;  

 D. Enjoin Governor Hobbs from enforcing EO 23 or EO 25; 

 E. Award Petitioners their reasonable attorneys’ fees and costs under 

the private attorney general doctrine and/or pursuant to Rule 4(g), Ariz. R. Proc. 

Spec. Act.; and 
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 F. Award such other relief as the Court deems proper. 

Dated this 21st day of August, 2024. 
HOLTZMAN VOGEL BARAN 
TORCHINSKY & JOSEFIAK PLLC 
 
 

By  
Andrew Gould 
Dallin B. Holt 
Daniel Tilleman 
2555 E. Camelback Road, Suite 700 
Phoenix, Arizona 85016 
 
Attorneys for Petitioners 
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ATTACHMENTS A – H 

A. Executive Order 2023-23 

B. Executive Order 2023-25 

C. August 2, 2024 letter from Andrew Gould to Attorney General Kris Kayes 

D. August 8, 2024 response letter from Attorney General Kris Mayes to Andrew Gould 

E. August 2, 2024 letter from Andrew Gould to County Attorney Rachel Mitchell 

F. August 9, 2024 email response from Joseph La Rue, Maricopa County Attorney 
Office 

G. August 12, 2024 letter from Andrew Gould to Governor Katie Hobbs 

H. August 15, 2024 response letter from Governor Katie Hobbs to Andrew Gould 
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ATTACHMENT C 
(August 2, 2024 letter to 

Attorney General) 
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Holtzman Vogel 
HOLTZMAN VOGEL BARAN TORCHINSl<Y & JOSEFIAI< PLLc 

VIA US Mail 

EMAIL: Joshua. Whitaker@azag.gov 

Kris Mayes 
ARIZONA ATTORNEY GENERAL 
2005 N. Central Avenue 
Phoenix, AZ 85004 

August 2, 2024 

Re: Ultra Vires Executive Orders -Request to File Action Pursuant to A.R.S. §§ 12-

2041 and 12-2043 

Dear Attorney General Mayes: 

My firm represents Gina Swoboda as Chair of the Republican Party of Arizona and other 

individual Arizona electors. On behalf of my clients, I am requesting that you initiate a quo 

warranto action pursuant to A.R.S. § 12-2041(A) against Governor Hobbs for two of her executive 

orders. Specifically, in November 2023, the Governor acted ultra vires and signed Executive Order 

2023-23 and Executive Order 2023-25 ("EO 23" and "EO 25," respectively). 

In EO 23 Governor Hobbs ordered the Arizona Department of Administration to 

"coordinate with State agencies and counties to identify and make available state-owned facilities, 

as appropriate, for use as voting locations or ballot drop-off locations in any statewide election in 

this State." In EO 25, the Governor ordered multiple State agencies, including the Arizona 

Department of Corrections, Rehabilitation & Reentry ("ADCRR"), and the Arizona Department 

of Juvenile Corrections ("ADJC"), to "make voter registration forms available in conspicuous 

public locations," " and, "to the extent a State Agency accepts" registration forms, return them to 

the Secretary of State or County Recorder. Further, EO 25 requires these State agencies to 

"[i]dentify and evaluate potential opportunities, consistent with Arizona and federal law, to 

increase access to voter registration." 

Governor Hobbs acted ultra vires regarding her authority as Governor in issuing these two 

executive orders. With respect to EO 23, the Governor does not have authority to designate 

locations where voter registration forms are available; only county recorders possess this authority. 

A.R.S. § 16-131. Additionally, county recorders, not the Governor, have the authority to "authorize 

persons to accept registration forms," "designate places for receipt of registration forms and shall 

designate additional locations for distribution of voter registration forms." A.R.S. § 16-134. 

Indeed, EO 25, without lawful authority, implicitly orders agencies such as ADCRR and ADJC to 

receive completed voter registration forms and return them to Secretary of State and appropriate 

county recorder. 

Washington DC I Virginia I Florida I Arizona I 202.737.8808 I holtzmanvogel.com 
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ATTACHMENT D 
(August 8, 2024 response 

letter from Attorney General) 
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ATTACHMENT E 
(August 2, 2024 letter to 
County Attorney Rachel 

Mitchell) 
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ATTACHMENT F 
(August 9, 2024 Email 

response from Joseph La Rue, 
Maricopa County Attorney’s 

Office) 
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From: Joseph LaRue (MCAO)
To: Dallin Holt; Thomas Liddy (MCAO)
Cc: Andrew Gould; Lisa Charette; Daniel Tilleman; Joseph LaRue (MCAO)
Subject: RE: Ultra Vires Executive Orders – Request to File Action Pursuant to A.R.S. §§ 12-2042 and 12-2043
Date: Friday, August 9, 2024 5:31:02 PM
Attachments: image005.png

image006.png
image007.png
image008.png
image009.png
image010.png
image011.png
image012.png

Dallin,

The County Attorney will not be bringing the 12-2042 action that you requested in your August 2, 2024,
letter.   

Sincerely,

Joseph

______________________________________________ 
Joseph E. La Rue
Election Law Team Leader

Email: laruej@mcao.maricopa.gov
Phone: (602) 506-6171 (Direct)
Phone: (602) 686-3099 (Cell)

Maricopa County Attorney’s Office
225 West Madison St.
Phoenix, Arizona  85003
http://www.maricopacountyattorney.org

CONFIDENTIALITY NOTICE:  This email may be protected by the attorney-client privilege or the attorney
work-product doctrine.  If you are not the intended recipient, please delete all copies of the transmission
and notify the sender immediately.

From: Dallin Holt <dholt@holtzmanvogel.com> 
Sent: Friday, August 9, 2024 3:56 PM
To: Thomas Liddy (MCAO) <liddyt@mcao.maricopa.gov>; Joseph LaRue (MCAO)
<laruej@mcao.maricopa.gov>
Cc: Andrew Gould <agould@HoltzmanVogel.com>; Lisa Charette <lcharette@holtzmanvogel.com>; Daniel
Tilleman <dtilleman@holtzmanvogel.com>
Subject: Re: Ultra Vires Executive Orders – Request to File Action Pursuant to A.R.S. §§ 12-2042 and 12-
2043

                                               ​​​​

Tom and Joe:

Hope you both are doing well.   I just wanted to follow-up and confirm if we should expect a
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research and provide you with a detailed written analysis. Such an engagement may be the subject of a separate
engagement letter that would define the scope and limits of the desired consultation services.
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ATTACHMENT G 
(August 12, 2024 letter to 
Governor Katie Hobbs) 
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August 12, 2024 

VIA USPS and 
Email to: agaona@cblawyers.com 

The Honorable Katie Hobbs 
Office of the Governor  
1700 W Washington St, # 230 
Phoenix, AZ 85007 

The Honorable Katie Hobbs 
c/o Andy Gaona 
Coppersmith Brockelman PLC 
2800 N. Central Ave., Ste. 1900 
Phoenix, AZ 85004 

Re:  Executive Order 2023-23 and Executive Order 2023-25 

Dear Governor Hobbs:  

My firm represents Gina Swoboda as Chair of the Republican Party of Arizona and other 
individual Arizona electors.  On behalf of my clients, I am requesting that you either rescind or 
modify specific portions of two executive orders: Executive Order 2023-23 and Executive Order 
2023-25 (“EO 23” and “EO 25,” respectively).  You issued these executive orders in November 
2023, and portions of each are ultra vires and must be rescinded or modified.  This letter is being 
sent as a coutesy with the hopes that we can avoid both costly and time consuming litigation 
surrounding EO 23 and EO 25. 

In EO 23, you ordered the Arizona Department of Administration to “coordinate with State 
agencies and counties to identify and make available state-owned facilities, as appropriate, for use 
as voting locations or ballot drop-off locations in any statewide election in this State.”  In EO 25, 
you ordered multiple State agencies, including the Arizona Department of Corrections, 
Rehabilitation & Reentry (“ADCRR”), and the Arizona Department of Juvenile Corrections 
(“ADJC”), to “make voter registration forms available in conspicuous public locations,” and, “to 
the extent a State Agency accepts” registration forms, return them to the Secretary of State or 
County Recorder.  Further, in EO 25 you required State agencies to “[i]dentify and evaluate 
potential opportunities, consistent with Arizona and federal law, to increase access to voter 
registration.” 

As Governor of Arizona you lack the authority to designate locations where voter 
registration forms are available; only county recorders possess this authority.  A.R.S. § 16-131.  
Additionally, county recorders, not the Governor, have the authority to “authorize persons to 
accept registration forms,” “designate places for receipt of registration forms and shall designate 
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additional locations for distribution of voter registration forms.”  A.R.S. § 16-134.  Indeed, EO 25, 
without lawful authority, orders agencies such as ADCRR and ADJC to receive completed voter 
registration forms and return them to the Secretary of State and the appropriate county recorder. 

The above-discussed portions of EO 23 and EO 25 are ultra vires.  We respectfully request 
that you rescind or modify EO 23 and EO 25 by 5:00 p.m. on Thursday, August 15, 2024.  If you 
fail to respond or rescind or modify these executive orders accordingly, we are prepared to file a 
lawsuit challenging the lawfulness of these executive orders.   

We look forward to your response. If you have any questions, please do not hesitate to contact us. 

Respectfully, 

Andrew Gould 
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ATTACHMENT H 
(August 15, 2024 response 

from Governor Katie Hobbs) 
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From: Bo Dul
To: Andrew Gould
Cc: Noah Gabrielsen; Andy Gaona
Subject: Re: Executive Orders 2023-23 and 2023-25
Date: Thursday, August 15, 2024 3:08:56 PM

Mr. Gould, 

The Governor's Office is in receipt of your letter dated August 12, 2024 requesting that the
Governor rescind or modify Executive Orders 2023-23 and 2023-25. Contrary to your
assertions, and as Attorney General Mayes relayed to you last week in response to your
request that she initiate a quo warranto action, both Executive Orders are a lawful exercise of
the Governor's authority. Moreover, these Executive Orders further the important goals of
increasing Arizonans' access to voter registration and supporting county election officials in
securing sufficient voting locations. As such, the Governor declines to rescind or modify the
Executive Orders. Should you and your clients choose to file a lawsuit, the Governor reserves
her rights to seek her attorneys' fees under A.R.S. § 12-349. 

Sincerely, 

Bo Dul (she/her)
General Counsel
bdul@az.gov
(602) 769-7540
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