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certification of the election results (id. at *1) – in contrast, 25 P.S. § 3157 gives a Pennsylvania 

voter a direct appeal to common pleas court and an opportunity for a full hearing. Recognizing this 

lack of process, Illinois ultimately adopted a new law that provides for a challenge and hearing 

before the election results become official, rendering Zessar moot. See Zessar v. Keith, 536 F.3d 

788 (7th Cir. 2008). 

Democracy N. Carolina, 476 F.Supp.3d 158, Lawson, 481 F.Supp.3d 774, and Jaeger, 464 

F.Supp.3d 1039 – in addition to being wrong based on Richardson – are also distinguishable. First, 

each case was a state-wide challenge to a voting regulation made during the Covid-19 pandemic. 

In none of the states at issue was there clear, binding precedent from the state’s highest court 

holding the underlying election regulation valid. In contrast, here we have the Pennsylvania 

Supreme Court’s decisions in Pa. Dems and Ball. Second, unlike the clear and objective mail-in 

voter regulations at issue here (i.e., signature and date requirements), the cited cases (Lawson and 

Jaeger) concerned subjective “signature matching” requirements, as did Zessar.  Third, unlike the 

warning offered here to voters that “[f]or your ballot to count, you must follow all of these steps,” 

no such notice that a ballot might be rejected for lack of signature match was provided in Lawson 

or Jaeger. 481 F.Supp.3d at 781; 464 F.Supp.3d at 1044. Finally, and most importantly, none of 

these courts engaged in the detailed legal analysis employed by the Fifth Circuit in Richardson – 

each of these cases relies on Raetzel v. Parks/Bellemont Absentee Election Bd., 762 F. Supp. 1354, 

1358 (D.Ariz. 1990), which Richardson distinguishes in detail, notes no Circuit Court of Appeals 

has ever agreed with, and determines was incorrectly decided. Richardson, 978 F.3d at 232-33. 

These non-persuasive, non-binding, federal trial court opinions cannot create a procedural 

due process right to “notice and curing” that is not recognized by Pennsylvania law. This is 

particularly true given (i) that multiple Federal Courts of Appeals, as well as the U.S. District Court 
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for the Middle District of Pennsylvania in French, supra., have held that even the broader right to 

vote is not a liberty interest for procedural due process purposes, and (ii) most importantly, because 

the Pennsylvania Supreme Court’s holding in Pa. Dems. forecloses any such right. Accordingly, 

Plaintiffs’ request for Summary Judgment must be denied and Summary Judgment entered in the 

WBOE’s favor. 

E.  Given that Plaintiffs Seek Equitable Relief from the Court, That the Requested Relief 
Is Illusory and Itself Will Mislead Voters Must Be Considered by the Court 

 
A court sitting in equity must be cognizant of whether or not the relief it is asked to provide 

is meaningful. See generally, Williams Twp. Bd. of Supervisors v. Williams Twp. Emergency Co., 

986 A.2d 914, 921 (Pa.Commw.Ct. 2009). For obvious reasons, a court sitting in equity should 

refrain from entering relief that is ultimately illusory. See generally, id. These guiding principles 

require denial of Plaintiffs’ request for Summary Judgment and entry of Summary Judgment in 

favor of the WBOE. 

The Parties have stipulated: 

47.   If a voter’s mail-in ballot is received by the Washington County Board of 
Elections before the close of the polls and that voter also fills out a provisional 
ballot, the provisional ballot will not be counted by the Board, even if that mail 
ballot had disqualifying errors such as a missing signature on the declaration 
envelope, a missing or incorrect date on the declaration envelope, or a missing 
secrecy envelope. 

JSOF ¶47 (emphasis added). This is entirely consistent with the express terms of the Election 

Code.  25 P.S. § 3050(a.4)(5)(ii)(F) (a provisional ballot “shall not be counted” in any circumstance 

where the voter’s mail ballot “is timely received by a county board of elections.”). And, consistent 

with the above Stipulation, relying on the express terms of the Election Code, the Commonwealth 

Court has already found that a provisional ballot filed in an effort to cure a defective mail-in ballot 

cannot be counted. In re Allegheny Cty. Provisional Ballots in the 2020 Gen. Election, 241 A.3d 

695 (table), 2020 WL 6867946, at *4 (Pa.Commw.Ct. 2020).  
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In In re Allegheny Cty. Provisional Ballots in the 2020 Gen. Election, 2020 WL 6867946, 

at *4, the Commonwealth Court held that, under the plain language of 25 P.S. § 3050(a.4)(5)(ii)(F), 

it could not order provisional ballots which were cast in an effort to cure defective mail-in ballots 

to be counted. Id. The Court stated: 

With regard to the small number of provisional ballots cast by a voter whose mail-
in ballots were timely received, our analysis is the same. Section 1204(a.4)(5)(ii)(F) 
plainly provides that a provisional ballot shall not be counted if “the elector's 
absentee ballot or mail-in ballot is timely received by a county board of 
elections.” 25 P.S. § 3050(a.4)(5)(ii)(F). Like the language relating to the requisite 
signatures, this provision is unambiguous. We are not at liberty to disregard the 
clear statutory mandate that the provisional ballots to which this language applies 
must not be counted. 
 

2020 WL 6867946, at *4.  The Court further explained: 

Finally, although our decision may be perceived as disenfranchising voters, the 
Election Code mandates that these deficient ballots shall not be counted. This 
Court emphasizes that it is following and faithfully applying the mandates of our 
General Assembly and our Supreme Court precedent. Accordingly, the plain 
language of the Election Code and the lack of evidence in support of the position 
advanced by the Appellees require this Court to reverse the trial court's decision. 
 

2020 WL 6867946, at *5 (emphasis in original). Simply, provisional ballots are not a failsafe for 

errors made in mail-in voting. 

All the reasons why, as a matter of law, such a provisional ballot cannot be counted are 

discussed at pages 29 to 35 of the WBOE’s moving Brief, which is incorporated by reference. In 

short, the Election Code (i) authorizes the use of provisional ballots only in limited circumstances; 

(ii) allows use of a provisional ballot as to mail-in voting in only one single, limited circumstance 

– not applicable here – where a voter has applied for, but not timely returned, a mail-in ballot and 

is not in possession of his or her mail-in ballot so it can be formally spoiled (25 P.S. § 

3150.16(b)(2)); (iii) has no provision permitting use of a provisional ballot to cure a defective mail-

in ballot; and (iv) expressly precludes counting a voter’s provisional ballot if the voter’s mail-in 
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ballot is received by the WBOE before 8 p.m. on Election Day (25 P.S. § 3050(a.4)(5)(ii)(F)). Like 

the Commonwealth Court, this Court is “not at liberty to disregard the clear statutory mandate that 

the provisional ballots to which this language applies must not be counted.” In re Allegheny Cty. 

Provisional Ballots in the 2020 Gen. Election, 2020 WL 6867946, at *4. 

 In the face of this authority, in footnote 14 of their Brief, Plaintiffs encourage the Court to 

enter their requested relief in the form of telling voters that they can file a provisional ballot if their 

mail-in ballot is defective, but posit that, in doing so, the Court need not consider if such a 

provisional ballot will actually count in an election. Plf’s Br., 30 n. 14 (“the issue of whether 

provisional votes by those voters should count is not within the scope of Plaintiffs’ lawsuit and 

does not need to be decided by this Court.”). Because the express terms of the Election Code 

dictate that such a vote cannot be counted, it is no wonder why Plaintiffs take this position.   

But the Court most certainly should consider whether or not the provisional ballots will be 

counted – and Plaintiffs have stipulated they will not be counted – in evaluating the equitable relief 

the Court is being asked to enter. See, Carrol v. Ringgold Ed. Assoc., 680 A.2d 1137, 1144 (Pa. 

1996) (“A court of common pleas sitting in equity [] has an obligation to balance the equities 

implicated in the ambit of the controversy[.]”) (citations omitted); Borough of Green Tree v. Bd. 

of Prop. Ass & App. of Allegheny Cty., 328 A.2d 819, 826 (Pa. 1974) (“[O]nce equity properly has 

jurisdiction, it may, in the interests of avoiding multiple actions, dispose of all issues in the suit.”); 

Williams Twp. Bd. of Supervisors, 986 A.2d at 921 (“Courts sitting in equity hold broad powers to 

grant relief that will result in an equitable resolution of a dispute.”). The Court, in exercising its 

equitable powers, should not be complicit in ordering relief that would give a voter the false 

impression that they can cure a defective mail-in ballot via a provisional ballot when the law – and 
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the factual stipulation entered by Plaintiffs – clearly provide that the provisional ballot will not be 

counted. Such relief would be illusory. 

As an apparent back-up plan, Plaintiffs cite to an unreported opinion from the Court of 

Common Pleas of Delaware County and to non-binding Guidance issued by the Secretary of State 

to support the relief they seek concerning provisional ballots. Plf’s Br., 23-24. This “authority” 

and its lack of support for the proffered position, particularly in a non-curing county like 

Washington County, is already addressed in the WBOE’s moving Brief at pages 29-35; however, 

that discussion merits some repeating here. 

The only Pennsylvania legal authority cited by Plaintiffs to support the purported ability to 

file a provisional ballot to cure a defective mail-in ballot is Keohane v. Delaware County Board of 

Election, No. CV-2023-004458 (Del.Cnty.Ct.Comm.Pl. 2023). Keohane is unpersuasive and 

inapposite. Initially, Judge Whelan believed there is “ambiguity” between 25 P.S. § 3050(a.4)(5) 

subclauses (i) and (ii)(F), but no such ambiguity exists or can exist. This is because subclause (i) 

has an express exception (“Except as provided in subclause (ii)”) that makes it inapplicable if 

subclause (ii) applies – and subclause (ii)(F) clearly applies here because any mail-in ballots that 

Plaintiffs desire to cure will have been received by the Elections Office before 8 p.m. on Election 

Day. As an exception to its rule, Section 3050(a.4)(5)(ii)(F) per se cannot conflict with Section 

3050(a.4)(5)(i). Moreover, Judge Whelan concluded that subclause (i) provides a right to cure a 

mail-in ballot defect by provisional ballot, but that, too, is incorrect, under the plain language of 

the Election Code – the scope of subclauses 25 P.S. § 3050(a.4)(4)(i) and (5)(i) is much more 

limited and those subclauses apply only to “an individual who claims to be properly registered and 

eligible to vote at the election district but whose name does not appear on the district register and 

whose registration cannot be determined by the inspectors of election or the county election 
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board.” 25 P.S. § 3050(a.4)(4)(i). Thus, Judge Whelan’s conclusion was not only incorrect, but 

irreconcilable with the plain terms of the Election Code. And Keohane is at odds with the 

Commonwealth Court’s decision in In re Allegheny Cty. Provisional Ballots in the 2020 Gen. 

Election, 2020 WL 6867946, at *4.  Here, the opinion of a three-judge panel of the Commonwealth 

Court should be given greater weight than the opinion of a single Court of Common Pleas judge. 

Most importantly, Judge Whelan’s decision concerned Delaware County, which permits curing 

of defective mail-in ballots. But here the WBOE’s present policy does not permit curing. A 

decision allowing the use of a provisional ballot to cure a defective mail-in ballot in a “curing” 

county has no bearing or weight in a “non-curing” county. Keohane is clearly inapposite. 

The Secretary’s “Guidance” cited by Plaintiffs is equally unavailing. The Guidance is, 

ironically, misguided. First, such Guidance does not have the force of law and is not binding on 

the WBOE. E.g., Ziccarelli v. Allegheny Cnty. Bd. of Elections, 2:20-cv-1831-NR, 2021 WL 

101683, at *5 n.6 (W.D. Pa. Jan. 12, 2021); Ostrander Dep. at 181-82; Marks Dep., 13-15. Second, 

the only authority on which the Guidance is based is Keohane, which as discussed above is no 

authority at all, particularly in a “non-curing” county. The Guidance does not cite or discuss the 

plain language of 25 P.S. § 3050(a.4)(5) subclauses (i) and (ii)(F) – the text of the law which 

speaks to these issues. 

Most importantly, history shows why the Secretary’s Guidances are not legally binding or 

enforceable – they are often wrong. For example, in 2020, the Secretary issued a Guidance 

advising that boards of election should count “naked ballots” (mail-in ballots without the required 

secrecy envelope). Pa. Dems., 238 A.3d at 376 n. 29. Contrary to this Guidance, the Supreme 

Court in Pa. Dems held that “naked ballots” were legally infirm and could not be counted. Id. at 

374-80. The Secretary’s Guidance in that instance was wrong and provided incorrect information 
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to county boards of election. The current Guidance – given the plain language of 25 P.S. 

§ 3050(a.4)(5) subclauses (i) and (ii)(F) – is equally as wrong, particularly for a county like 

Washington, whose duly elected officials voted not to permit notice and curing.  

So, in the end, Plaintiffs ask this Court to enter an order that would be illusory and which 

would itself mislead Washington County voters.  For obvious reasons, the Court should decline to 

do so. 

F.  Even If the Court Does Weigh the Mathews Factors, Summary Judgment Cannot Be 
Entered for Plaintiffs  

 
Because Plaintiffs cannot show that the Board interfered with any liberty interest protected 

by due process, the Court should not even get to the balancing of interests under Mathews. E.g., 

Marich, 666 A.2d at 256 (explaining that courts only “employ the methodology” of Mathews v. 

Eldridge after first determining “that a protected liberty of property right was involved”). 

 Additionally, as set forth in detail in the WBOE’s own moving Brief, the 

Anderson/Burdick framework, not the Mathews test, is the appropriate standard to use in evaluating 

the challenged policy. WBOE Br., 35-39. But even if Plaintiffs could show the deprivation of a 

protected interest – which they cannot – and even if the Court applies the Mathews test – which it 

should not – a balancing of the Mathews factors nonetheless demonstrates that the WBOE’s policy 

and other protections provided to voters are constitutionally sufficient. See generally, Marich, at 

256, n.7 (listing three Mathews factors). 

With respect to the first Mathews factor (the private interest that will be affected by the 

official action), Plaintiffs refer broadly to the “fundamental right to vote” (Plf’s Br., 22-24), but 

that is far too broad a categorization given Plaintiffs’ actual complaints and the relief they seek. 

See supra., 16-19. As discussed above, the crux of Plaintiffs’ procedural due process claim is that 

the WBOE interfered with Plaintiffs’ ability to get notice that their mail-in ballots were defective 
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and to cure their deficient ballots by casting a provisional ballot. But Plaintiffs have no 

“constitutional or statutory” right to such notice and curing. Pa. Dems., 238 A.3d at 374. When 

properly distilled to what Plaintiffs actually complain about and what relief they seek, the first 

Mathews factor has no weight because Plaintiffs build their case on a purportedly protected interest 

that the Pennsylvania Supreme Court has held does not exist. See Richardson, 978 F.3d at 232 (“It 

would ‘stretch [] the concept too far to suggest that a person is deprived of liberty’ when the Court 

has said that he has no right to the object of his alleged liberty interest.”) (quoting Roth,  408 U.S. 

at 572). 

Further, as Justice Wecht wrote in his concurring opinion in Pa. Dems, “[s]o long as the 

Secretary and the county boards of elections provide electors with adequate instructions for 

completing the declaration of the elector—including conspicuous warnings regarding the 

consequences for failing strictly to adhere—pre-deprivation notice is unnecessary.” 238 A.3d at 

389 (Wecht, J concurring). The Parties agree that instructions satisfying this standard are provided 

to voters who receive a mail-in ballot in Washington County. See Jt.Ex. E. 

As to the second Mathews factor (the risk of an erroneous deprivation of such interest 

through the procedures used, and the probable value, if any, of additional or substitute procedural 

safeguards), because there is no right for a voter to receive notice and a chance to cure, there cannot 

be a risk of an erroneous deprivation of any protected interest, and additional procedural safeguards 

would be of little to no value. The WBOE’s policy adopted for the April 2024 Primary Election is 

compliant with the Pennsylvania Supreme Court’s holding in Pa. Dems. and the Election Code.  

Upon receipt of a mail-in ballot, the WBOE is only required to enter the ballot into the SURE 

system to show that it has been received. See Ostrander Dep., 23-24, 89, 147-49; Marks, Dep., 35, 

107-109. This is exactly what the WBOE did. Ostrander Dep., 179-180. As a non-curing county, 
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the WBOE has no obligation to provide the voter any additional information. See generally, Pa. 

Dems., 238 A.3d at 372-74. And if a voter is concerned that his or her ballot might be disqualified, 

the voter can attend the public canvas (or an organization can attend on his or her behalf), challenge 

any ballot disqualification, and ultimately appeal to this Court under 25 P.S. § 3157. 

Finally, as to the third factor (the Government's interest, including the function involved 

and the fiscal and administrative burdens that the additional or substitute procedural requirement 

would entail), the Court imposing additional procedures on the WBOE that are contrary to its valid, 

legislative choices would directly impair the WBOE’s interests. Doing so would usurp the 

WBOE’s legislative power and discretion, despite the WBOE’s clear legal authority to enact the 

“notice and cure” policy that it, as a political body comprised of elected officials, sees fit to enact 

for Washington County.   

Certainly, summary judgment for Plaintiffs cannot be granted based on the above analysis. 

III.  Conclusion 

Plaintiffs were not denied the right to vote; rather, they failed to follow Act 77’s mail-in 

voting rules. Once they failed to do so, Pa. Dems tells us that they have no right to (i) notice of 

their error – and lacking a right to notice, the WBOE is not obligated to tell them anything – and 

(ii) a chance to fix it, including fix it via a provisional ballot. And even if they did vote 

provisionally, the plain language of the Election Code precludes counting a provisional ballot 

when a voter’s mail-in ballot has already been received by the WBOE. Nothing the WBOE did 

was wrong, and nothing Plaintiffs seek is legally appropriate. Plaintiffs’ claim fails on a multitude 

of levels, both procedural and substantive.   

At bottom, Plaintiffs disagree with the WBOE’s adoption of a policy not to provide notice 

and curing, but lack standing and ripeness, as well as a valid substantive basis to challenge that 
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policy. The WBOE’s policy is consistent with Pennsylvania statutory and decisional law. 

Procedural due process is not a valid basis to challenge the WBOE’s legislative policy; the relief 

Plaintiffs seek (having the WBOE tell them they can cure a defective mail-in ballot via the filing 

of a provisional ballot when the Election Code is to the contrary) is illusory; and the Court cannot 

order, and Plaintiffs have no right protected by procedural due process in, the “notice and curing” 

that Plaintiffs seek because it would run afoul of the directives of the Supreme Court in Pa. Dems.   

Finding for Plaintiffs here would require the Court to improperly legislate from the bench 

– rewriting the legislatively-adopted policy of the WBOE. It also would require the Court to 

endorse a right to “notice and curing” that is not found in Act 77, nor found anywhere else in the 

Election Code, nor in any Pennsylvania decisional law. And, in substance, finding for Plaintiffs 

requires this Court to overrule Pa. Dems. because the Court would be mandating “notice and 

curing” where Pa. Dems. held that no “constitutional or statutory” authority to enter such a 

mandate exists. The Court should decline all of Plaintiffs’ invitations to extend this Court’s 

authority beyond its proper limits. Plaintiffs’ request for Summary Judgment should be denied and 

the Court should enter Summary Judgment in the WBOE’s favor. 

 
Dated: August 2, 2024 

      
David Berardinelli 
PA ID #79204 
DeForest Koscelnik & Berardinelli 
Koppers Building, 30th Floor 
436 Seventh Avenue 
Pittsburgh, PA  15219 
Phone: (412) 227-3137  
Fax:     (412) 227-3130  
Email:  berardinelli@deforestlawfirm.com 
 
Counsel for Defendant 
Washington County Board of Elections 
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~SURE 

Deparbnent of State 
Statewide Uniform Registry of Electors (SURE) Project 

Act 77, Release 2 County Release Notes 

January 17, 2020 

Email Notifications 
If a voter provides their email address on their absentee or mail-in ballot application, the voter will 
receive email notifications when the processes below are completed. 

• Application is submitted to SURE VR for processing (existing email) 
• Application is processed by the county election office (existing email) 
• Ballot Label is printed and confirmed in SURE VR (new email) 
• Ballot Label is received at the county election office and is scanned into Record Mailings as 

Record-Ballot Returned (new email) 

The below email notification will be sent to the voter when the ballot is confirmed. 
Please note: CounhJ election officials liave asked for tire '3-5 day' reference in this email to be modified. TI1is 
change will be applied in Release 3 which is scheduled to be placed into production on Februan; 28, 2020. 

Your Ballol ls on lhe Way 

,ii: ::'·:=.:!:~ ; .. ~-V'O:l!!tr...;i,:it.:t'1.~$U!f.oa ... -s -,1 oaoo~• 

::Dn,,tMf\,MttMtf01ffl'1-•11t••-'••M111,n1"'•".,."'",.."·0ctht•••~•n"'•.,, 

0Nr USA. A ZKUNSIIL 

v.,_.r~ft,MffDSt'Nlfy,rlt"1~.,,.,.....lo,...-..IIYfNdol'10t~,,_.balol.lfl'tlM~}.Sda'f't.plt-Mecont.ct ....... CCM1tye1Kt1011offa. 

lf.,ou~~('Ol'IC...-.Y<,IAJl~plMMcontKl0€LAWNIICo.lntyat.f6?0)nl-40tt. 

""""'°" 
••••,i..,_tbllOl:rtplylDtNieft'l&l. 1

••• 

. 

The below email notification will be sent to the voter when the ballot is recorded. 
Yoor Ballot Has See~ Received 

R AA-vo~•~n111•.~ RA•vot~rrrvn,ltctf1&1t;,it,e 0.11,11, a oa.(101< 

Tt.~Mlt~Dil')• 

TOW blloc hn -.n ffC'tNM ~ DllAWW County on ll/YJ/201, 

TDllt llllot StMw MCOAD • 8AU.0T RrnJRNlD 

CONFIDENTIAL 
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Response Type 

CANC - EMAIL BALLOT UND 
BATCH 

CANC - EMAIL BALLOT 
UNDELIVERABLE 

CANCEL - LABEL CANCELLED 

CANC-NO ID 

CANC - NO SIGNATURE 

CANC - REPLACED 
CANC - RETURNED AFTER 
DEADLINE 

CANC - UNDELIVERABLE 

CANC - VOTE CANCELLED 

CANC - VOTE CHALLENGED 
RECORD - BALLOT 
RETURNED 

CONFIDENTIAL 

Department of State 
Statewide Unlfonn Registry or Electors (SURE) Project 

Act 77, Release 3 County Release Notes 
March 06, 2020 

Response to Voter 
Your ballot status has been updated to cancelled 
because your emailed balloting materials have been 
returned as undeliverable. 
Your ballot status has been updated to cancelled 
because your emailed balloting materials have been 
returned as undeliverable. 
Your ballot status has been updated to cancelled 
because your original ballot has been misplaced or 
damaged and it was necessary to create a new ballot, 
or it was necessary to generate a second ballot for you 
for other reasons. 
Your ballot status has been updated to cancelled 
because the reauired ID was not provided. 
Your ballot status has been updated to cancelled 
because we could not obtain vour reciuired sianature. 
Your ballot status has been updated to cancelled 
because a replacement ballot has been issued. 
Your ballot status has been updated to cancelled 
because it was returned after the deadline. 
Your ballot status has been updated to cancelled 
because it was returned as undeliverable by the United 
States Postal Service (USPS). 
Your ballot status has been updated to cancelled 
because it cannot be counted due to voting at the 
Pollina place. 
Your ballot status has been updated to cancelled 
because of a successful challenae. 
Your ballot status has been updated to reflect your 
official ballot has been received timelv and recorded. 

18 of24 
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~SURE 

Department of State 
Statewide Uniform Registry of Electors (SURE) Project 

B 22.6.0_County Release 

March 31, 2023 

CANC - NO SIGNATURE Your ballot status has been updated to 
cancelled because you did not sign the 
declaration on your ballot envelope. 

CANC - REPLACED Your ballot status has been updated to 
cancelled because a replacement ballot has 
been issued. 

CANC - RETURNED AFTER Your ballot status has been updated to 
DEADLINE cancelled because it was returned after the 

deadline. 
CANC - UNDELIVERABLE Your ballot status has been updated to 

cancelled because it was returned as 
undeliverable by the United States Postal 
Service (USPS). 

CANC - VOTE CANCELLED Your ballot status has been updated to 
cancelled because your ballot had a 
missing or invalid envelope, 

CANC - VOTE CHALLENGED Your ballot status has been updated to 
cancelled because of a successful 
challenge. 

RECORD - BALLOT RETURNED Your ballot status has been updated to 
reflect your official ballot has been 
received timely and recorded. 
Please note: You are no longer permitted 
to vote at your polling place location now 
that you have returned your ballot timely. 

Below is the template of the email generated as part of this change: 

Subject Line: Your Ballot Has Been Received 

Emall Body: 

Dear l%@A9»ti&WHffll~, 

Your ballot has been received by [%@&9yn~am~d County on (96@Qilll.!l:~ri;!~). 

Your Ballot Status: [%@.B&w~~ 

If you have questions about your ballot, please contact [%@!:;Q~1tmd County at 

[%@~1'.&m.'--Cj]. 

Thank~ 

••••Please do not reply to this email.•••• 

CONFIDENTIAL 
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CERTIFICATION 
 

I certify that this filing complies with the provisions of the Public Access Policy of the 

Unified Judicial System of Pennsylvania: Case Records of the Appellate and Trial Courts that 

require filing confidential information and documents differently than nonconfidential 

information and documents. 

 
Dated: August 2, 2024 

      
David Berardinelli 
PA ID #79204 
DeForest Koscelnik & Berardinelli 
Koppers Building, 30th Floor 
436 Seventh Avenue 
Pittsburgh, PA  15219 
Phone: (412) 227-3137  
Fax:     (412) 227-3130  
Email:  berardinelli@deforestlawfirm.com 
 
Counsel for Defendant 
Washington County Board of Elections
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CERTIFICATE OF SERVICE 

 
I hereby certify that on this 2nd day of August, 2024, a true and correct copy of the 

foregoing Opposition to Plaintiffs’ Motion For Summary Judgement was served by email on the 

following:  

Witold J. Walczak  
Marian K. Schneider  
Kate I. Steiker-Ginzberg  
AMERICAN CIVIL LIBERTIES UNION 
OF PENNSYLVANIA 
P.O. Box 60173 
Philadelphia, PA 19102 
vwalczak@aclupa.org 
mschneider@aclupa.org 
ksteiker-ginzberg@aclupa.org 
 
Mary M. McKenzie  
Claudia De Palma  
PUBLIC INTEREST LAW CENTER 
1500 JFK Blvd., Suite 802 
Philadelphia, PA 19102 
mmckenzie@pubintlaw.org 
cdepalma@pubintlaw.org 
 
Martin J. Black  
Jeffrey S. Edwards  
Luke M. Reilly  
Christopher J. Merken  
Steven F. Oberlander  
DECHERTLLP 
Cira Centre 
2929 Arch Street 
Philadelphia, PA 19104-2808 
martin.black@dechert.com 
jeffrey.edwards@dechert.com 
luke.reilly@dechert.com 
christopher.merken@dechert.com 
steven.oberlander@dechert.com 
 
Counsel for Plaintiffs 
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Dated: August 2, 2024 

      
David Berardinelli 
 
Counsel for Defendant 
Washington County Board of Elections 
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