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June 6, 2024

Hon. Michael J. Blee, A.J.S.C.
Atlantic County Civil Courts Building
1201 Bacharach Blvd., Floor 3
Atlantic City, NJ 08401

RE: IMO June 4, 2024 Primary Election Regarding Disputed Mail-In Ballots
Docket No. ATL-L-1194-24

Dear Judge Blee:

I represent the Atlantic County Demociatic Committee (ACDC). Please accept this letter
brief in lieu of a more formal submissicn that sets forth the ACDC’s position on this matter.
Succinctly, the ACDC believes the Court should order that the ballots in question be counted.

Based on the proffer at the June 4 hearing and the letter-petition filed by the Atlantic
County Board of Elections (Board), it appears that the Board prematurely opened 1,909
envelopes! containing mail-in ballots in early May 2024. When the Board became aware, it took
prompt action to segregate and store the envelopes in a secure location. There is no allegation
that the ballots within were removed, tampered with, altered, inspected, or compromised.

No one disputes that integrity of the voting process is “one of the primary legislative

concerns.” In re Application of Langbaum, 201 N.J. Super. 484, 490 (App. Div. 1985). But this

concern must be weighed against another principle of constitutional dimension: “a citizen’s . . .

right to vote for the candidate of his or her choice [and] have that vote counted at full value

! This includes both the outer and the inner envelopes.
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without dilution or discount.” In re Gray-Sadler, 164 N.J. 468, 474 (2000). For that compelling

reason, election laws are construed “liberally . . . to the end that voters are permitted to exercise
the franchise and that the will of the people as expressed through an election is heard.” In re the

Contest of the Nov. 8. 2005 Gen. Election for the Office of Mayor for the Twp. of Parsippany-

Troy Hills, 192 N.J. 546, 559 (2007). Election laws “will be interpreted to allow the greatest

scope for public participation in the electoral process, to allow candidates to get on the ballot, to

allow parties to put their candidates on the ballot, and most importantly to allow voters a

choice on Election Day.” N.J. Democratic Party, Inc. v. Samson, 175 N.J. 178, 190 (2002)

(Emphasis added).

With these governing principles in mind, the ACI3C believes Langbaum, supra, provides

a close analogue to this matter, and should guide the outcome here. Langbaum was an election
contest involving the validity of seven mail-in ballots. 201 N.J. Super. at 486. The trial judge
found the “integrity and secrecy of the absentee ballot procedure was jeopardized” and hence
invalidated the seven mail-in ballcts oecause: (1) the inner envelope had not been sealed for five
of those ballots; (2) one ballot lacked a certification; and (3) the last ballot was “not in the inner
envelope.” Id. at 489. The Appellate Division reversed as to all the ballots except the one
lacking a certification. Though the six voters had not complied with the technical requirements?,
the panel held that the law “must be read in a common-sense way which accords with the
legislative purpose.” Id. at 490. The panel held:

the absentee ballots which were received in sealed, untampered

outer envelopes and contained complete certifications — where the

only deficiency was the failure to seal the ballot in the inner
envelope — are valid and should be counted. If the certification

2 The referenced statute, N.J.S.A. 19:57-16, required that the ballot be marked, sealed within the
inner envelope, certified to, and sealed within the outer envelope. This statute was repealed and
replaced when New Jersey overhauled its vote-by-mail process in 2009. L. 2009, c. 79, §37.
But the requirements of the new statute are essentially identical. See N.J.S.A. 19:63-16(a)
(detailing the same procedure).
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that accompanied the final ballot was complete, this vote is also
valid and should be counted.

[Id. at 490.]
Because the facts of the case did not suggest anything other than a technical violation of the law,
the Appellate Division determined that disenfranchisement was inappropriate: “Voiding the
ballot and thus disenfranchising the voter is too harsh a remedy where the deficiency does not
affect the integrity of the electoral process.” Ibid.

Langbaum stands for tﬁé proposition that tecﬁnical Violations of Voting laws should not
result in disenfranchisement, where there is no indication the integrity of the vote has been
compromised. Given the facts here, that proposition similariy governs. No one disputes the
affected envelopes arrived at the Board in a conditioa that complies with the requirements of
N.J.S.A. 19:63-16(a). Nothing in the June 4 proffer, nor the letter-petition, suggests the ballots
in the prematurely-opened envelopes were taken out, examined, altered, or tampered with. It
appears the deficiency is limited to premature unsealing.> And once the problem was discovered,
the affected envelopes were promptly segregated and secured. Given these facts, the
exceedingly strong presumption in favor of the franchise should carry the day. If voters are ﬁot
penalized for their own errors in following the law, Langbaum at 490, then it makes little sense
they should be disenfranchised based on the Board’s mistake. Disenfranchising 1,909
completely blameless voters of both parties is “too harsh a remedy,” ibid., given the facts here.

Respectfully yours,

ELLIOTT J. ALMANZA

cc: Hon. Michael J. Blee, A.J.S.C. (via email rose.bradley@njcourts.gov)
Steven M. Gleeson, DAG (via email Steven.Gleeson@law.njoag.gov)
Kenneth Warren, Esq. (via email ken@leonardlawgroup.com)

3 From the ACDC’s perspective, this deficiency — standing alone — does not sufficiently “affect
the integrity of the electoral process,” Langbaum at 490, to justify disenfranchisement.





