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IN THE COURT OF COMMON PLEAS OF RBUTLER COUNTY, PENNSYLVANIA
FAITH A. GENSER and FRANK P. MATIS, CIVIL DIVISION
Petitioners, A.D. No. 2024-401 16
¥,
BUTLER COUNTY BOARD OF ELECTIONS,
Respondent,

BOARD OF ELECTIONS ANSWER TO PETITION FOR REVIEW
INTHE NATURE OF STATUTORY APPEAIL

Respondent, Butler County Bourd of Elections (the “Board”), by and through its
undersigned counsel, respectfully submits its Answer to Petition for Review in the Nature of
Statutory Appeal (“Petition™) filed by Petitioners Faith A. Genser and Frank P. Matis {the
“Petitioners™) and avers as follows:.

1. Paragraph 1 contains conclusiorns of law to which ne responsc is required. By
way of further respense, the Board is comunitted to administering clectiens as mandated by the
Pennsylvania Election Code fo ensure voters’ rights, voters® privacy, and the integmty of
elections.

2. Paragraph 2 is admitted in part and denied in part. To the cxtent that this
paragraph purports to describe the action, no response is required te that aspect of the paragraph,
The Board admits only that the Petitioners voted a provisional ballot at their respective polling
places on primary election day, April 23, 2024, The remaining factual allcgations are denied as
stated. By way of further response, it is specifically denied that the Board is seeking to
disenfranchise any veters, including the Petitioners and the Board denics that the relief requested

is appropriate under 25 P.S, §3157.



i Paragraph 3 is admitted in part and denied in part. 1t is admitted that a curing
policy for immaterial deficiencies on ahsentee and mail-in ballots declaration envelopes is finked
to the Butler County Pennsylvania Burcau of Elcctions webpage. The curing policy for
immaterial deficiencies on abscntee and mail-in ballots declaration envelopes was effective as of
May 2; 2023, and was modified on Febmary 14, 2024, It is denied that the cuning policy is at
issue in the matter concerning Petitioners’ provisional ballots.

4. The allegations in Paragraph 4 reference a written document which speaks for
itself, and any characterization thereof is denied.

5. The allegations in Paragraph 5 reference a written document which speaks for
itsa]f; and any characterization thercof is denied.

6. The Board is without sufficient knowledge to admit or deny the allegations
contained within Paragraph & as to what Petitioners” “learned,” However, the Board has no
reason to doubt their testimony during the May 7 hearing before the Court of Commeon Pleas of
Butler County Pernsylvania related to that issue. The remaining allegations in Paragraph 6 are
denied.

7. Paragraph 7 contains conclusions of law te which no response is required. Any
remaining factual allegations are denied.

8. To the extent that Paragraph 8 purports to describe the nature of the action no
response is required. Further, Paragraph 8 contains conclusions of law te which no response is
required. The Board is without knowledge as to the “order”™ referenced in Paragraph 8 that the
Petitioners claim to have been aggrieved by and denies the same. The Board assumes that the

“decision” mentioned in Paragraph 8 references the Aprl 26, 2024, determination of the



Computation Board not to count three provisional ballots voted by individuals having previously
cast matil-in ballots lacking secrecy envelopes.

9. Paragraph 9 contains conclusions of law to which no response is required. The
Board denies Petitioners met statutory prerequisites to bring this action and that the relief
requested is available under 25 P.S. § 3157{a).

10.  Paragraph 10 is admitted in pari and denied in part. It is admitted only that Faith
Genser is a registered voter residing in Zelienople, Butler County. The remaining {factual
allegations are denicd as stated.

11.  The Board is without sufficient knowledge to adinit or deny the allegations
contained within Paragraph 11 as to when Petitioner Genser received an email from the
Department of State dated April 11, 2024. However, (he Board has no basis to question Ms.
Genser’s swomn testimony during the May 7 heacing before the Court of Common Pleas of
Butler County Pennsylvania related to that issue . To (he extent that the remaining -allegations
teference a written document, such decisment speaks for itself, and any characterization thereof
is denied.

12, The allegations within Paragraph 12 are admitted.

13.  The Board is without sufficient knowledge to admit or deny the allegations
contained within Paragraph 13, Howsever, the Board has no basis to question Mr. Matis® sworn
testimony during the May 7% hearing before the Court of Common Pleas of Butler County
Pennsylvania related to the specific averments contained within Paragraph 13.

14.  Paragraph 14 is admitted in part and denied in part. Tt is admitted only that

Petitioner Matis testified during the May 7th, 2024, hearing befors the Butler County Court of



Common Pleas- that he received an email from the Department of State.  The remaining
allegations in Paragraph 14 are denied as stated.

15.  Paragraph 15 is admitted.

16.  Paragraph 16 purports to describe the nature of this action and, as such, no
response is required. Any remaining factual aliegations are denied as stated.

17.  Paragraph 17 is denied,

18.  Paragraph 18 refers to a written document which speaks for itself, and any
characterization thereof is denied. Further, Paragraph 18 contains conclusions of law to which
no response is required.

19.  Paragraph 19 rcfers to a wnlien document which speaks for itsclf, and any
characterization thereof is denied. Further, Paragraph !S contains conclusions of law to which
No Iesponse is required.

20.  Paragraph 20 rcfers to a wriiten document which speaks for dtself, and any
characterization thereof is denied. Further, Paragraph 20 contains conclusions of law to which
no response 1s required.

21, Paragraph 21 refers to a written document which speaks for itself, and any
characterization thereof is denied. Further, Paragraph 21 contains conclusions of law to which
no response is required.

22, Paragraph 22 refers to a written document which speaks for itself, and any
characterization thercof is denied. Further, Paragraph 22 contains conclusions of law to which
ne response is required.

23.  Paragraph 23 is admitted in part and denied in part. It is admitted that the

Pennsylvania General Assembly amended the Elcction Code in 2019, To the extent that



Paragraph 23 refers to a writing, which speaks for itself any characterization thercof is denied.
Further, Paragraph 23 contains conclusions of law to which no response is required.

24,  Paragraph 24 is admitted in part and denied m part. The Beard 1s without
sufficient information to detenmine what Petitioners mean by “not uncommon.” The remaining
allegations set forth in Paragraph 24 reference a written document which speaks for itself, and
any characterization thergof is denied. By way of further response, the Board denies that the
article cited is pertinent to a statutory appeal under 25 P.S. §3157.

25, Paragraph 23 is admitted in part and denicd in part. It is admitied that Petitioners
applied for and received mail-in ballots prior to the April 23%, 2024, pvimary clections.

26,  Paragraph 26 is admitted in part and denied in part. It is admitted that Petitioners
are, and were at the time of the 2024 election, qualified eicctors, that they were registered to vote
in Butler County, and that they validly requested :nail-in ballots prior to the April 23%, 2024,
primary clectton. The remaining factual allezations are denied.

27.  Paragraph 27 is admitted in part and denied in part. It is admitted that the Burean
of Elections reviewed the enveloucs returned by Petitioners under authorization of the Board,
The remaining factual allegations are denicd as stated, By way of further response, the actions of
the Bureau of Elections are fully explained by the testimony of Election Director, Chantel!
McCurdy's during the May 7™, 2024, hearing before the Butler County Court of Cornmon Pleas.

28.  The Board is without direct knowledge of the “automatic notice,” received by
Petitioners prior to the April 23" primary elections. Notwithstanding the foregoing, the Board
has ne reason to dispute the testimony of the Petitioners related to emails received from the
Department of State during the May 7, 2024, hearing before the Butler County Court of

Commeon Pleas.



29.  The allegations contatned within Paragraph 29 refer to a written document which
speaks for itself, and any characterization thereof is denied. Any remaining fuctual allegations
are denied as stated.

30.  The allegations contamed within Paragraph 30 refer to a written document which
speaks for itsclf, and any characterization thereof is denied. Any remaining factual allegations
arc denicd as stated,

31.  The allegations contained within Paragraph 31 refer to a written document which
speaks for itself, and any characterization thercof is denied. Any remaining factual allegations
are denicd as stated.

32, The allegations contained within Paragraph 32 refer to a written document which
speaks for itself, and any characterization thereof is derdzd. Any remaining factual allegations
are denied as stated.

33.  The allegations contained within Paragraph 33 refer to a wiitten document which
speaks for itself, and any characterization thereof is dented. Any remaining factual allegations
arc denicd as stated.

34.  The allegations contained within Paragraph 34 refer to a written document which

speaks for itself, and any characterization thereof is denied. Any remaining factual allegations

are denied as stated.
35.  Theallegations within Parapraph 35 are denied.
36.  The allegations within Paragraph 36 are admitted.
37.  The allegations within Paragraph 37 are unintelligible therchy forcing the Board

to speculate as to their meaning,_ accordingly, they are denied as stated.



38.  The allegations within Paragraph 38 reference a written document which speaks
for itself, and any characterization thereof is denicd.

39.  The allegations within Paragraph 39 reference a written document which speaks
for itself, and any characterization thereof is denied.

40,  The allegations within Paragraph 40 reference a wntlen document which speaks
for itself, and any characterization thereof is denied. By way of further response these
allegations are denied to the extent that they are unsupported by the evidentiary record developed
during the May 7, 2024, hearing before the Butler County Cowrt of Common Pleas.

41.  The allegations within Parapraph 4] are denied ¢ the extent that they are
unsupported by the evidentiary record developed dunng the May 7, 2024, heaning before the
Butler County Court of Commen Pleas,

42.  The allegations within Paragraph 42 are denied to the extent that they are
unsupported by the evidentiary record developed duning the May 7, 2024, hearing before the
Butler County Court of Common Pleas.

43,  The allegations wittin Paragraph 43 are admitted.

44, The allegations within Paragraph 44 are admitied in part and denied in part. ltis
admitted only that on April 26, 2024, a determination of the Computation Board was made not to
count three provisional ballots voted by individuals having previously cast mail-in ballots
lacking secrecy envclepes. It is denied that this determination was specific to Petitioner Genser
or that the Computation Board had any knowledge of her identity.

45.  DParagraph 45 refers to a written document, which speaks for itself, and any

characterization thereof is denied.



46.  DParagraph 46 refers to a written document, which speaks for- itself, and any
characterization thereof is denied.

47. Parapraph 47 refers to a written document, which speaks for itself, and any
characterization thereof is denied.

48.  Parapraph 48 refers to a written document, which speaks for itself, and any
characterization thercof is denicd.

49.  Paragraph 49 refers to a written document, which speaks for itself, and any
characterization thereof is denicd.

50.  Paragraph 30 refers to a written document, which speaks for itself, and any
characterization thereof is denied.

51.  Paragraph 51 refers to a written docuracit, which specaks for itsclf, and any
characterization thereof is denied.

32.  The allegations within Paragraph 32 are denjed,

53.  The allegations within Paragraph 53 are admitted in part and denied in part. The
Board is without knowledge as to wiether or not Pctitioner Matis was following anyone’s advice
and therefore denies the same. It is admitted only that Petitioner Matis cast a provisional ballot
on April 23, 2024, Any remaining allegations within Paragraph 53 are denied.

54.  The allcgations within Paragraph 54 are admitted in part and denied in part. Tt is
admitted only that Petitioner Matis testified that be had received a phone call from “Kate™ of the
American Civil Liberties Union, and she advised him that his provisicnal ballot had not been
counted, The Board is without direct knowledge as to Petitioner Matis’s personal reaction to the

information shared by “Katc™ and therefore denies the remaining allegations within Paragraph

54.



55.  The Board is without knowledge as to Petitioner Matis’s state of mind and the
“position” Petitioner contends the Board is laking and therefore denies the allegations within
Paragraph 55,

56,  Parapraph 56 ig denied as stated.

57.  Paragraph 37 contains conclusions of law to which no response is required. Any
remaining factual allegations are dented as stated. By way of further response, no support for
Paragraph 57 was established during the May 7%, 2024, hearing.

38.  Paregraph 58 contains conclusions of law to which no response is required.

59.  Paragraph 59 contains conclusions of law to which no response is required.

60.  Paragraph 60 contains conclusions of law to which no response is required.

61.  Paragraphi 61 contains conclusions of law o which no response is required, Any
temaining factval allegations are denied as stated. 8y way of further response, no support for
Paragraph 61 was established during the May 7", 2024, hcaring.

62.  Paragraph 62 contains conclusions of law to which no response is required.

63.  Paragraph 63 contaius conclusions of law to which no response is required.

64.  Paragraph 64 contains conclusions of law to which no response is required.

65.  Paragraph 65 contains conclusions of law to which no response is required.

66.  Paragraph 66 contains conclusions of law to which no response is required,

67.  Paragraph 67 refers to a written document, which speaks for itsclf, and any
charactetization thereof is denied. Further, Paragraph 67 contains conclusions of law to which
ne response is required..

68.  Parapraph 68 contams conclusions of law to which no response is required and

any remaining factual allegations are denicd as stated.
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69,  The allegations set forth in Paragraph 69 are unintelligible and the Board is
unable to reasonably form a response Lhercto. To the extent that the Board understands
Paragraph 69 can be referencing a written document, such written document speaks for itself and
any characterization thereof is denicd. To the extent that Paragraph 69 references conclusions of
law, no response is required.

70.  Paragraph 70 appcars to refcrence a written opinion from the Court of Common
Pleas of Delaware County Pennsylvania which speaks for itself, and any characterization thereof
is denied. To the extent that Paragraph 70 references conclusions of law, no response is required.

71.  Paragraph 71 references a written document whick spesks for itself, and any
charactcrization thereof is denicd. Further, Paragraph 71 contains conclusions of law to which
o responsc is required.

72.  To the extent that the allegations 2hat are contained in Paragraph 72 contain
conclusions of law, no response is required. ‘The remaining factual allcgations are denied as
stated.

73.  Paragraph 73 contaias conclusions of law to which no response is required.

74.  Paragraph 74 contains conclusions of law to which no response is required.

75, Paragraph 75 contains conclusions of law to which no response is requiired,

76.  Paragraph 76 contains conclusions of law te which no response is required.

77.  Paragraph 77 contains conclusions of law to which no response is required.

78.  Paragraph 78 contains conclusions of law to which no response is required. By
way of further response te the extent that Paragraph 78 refercnces a written document that

document speaks for itself, and any characterization thereof is denied.

11



WHEREFOQRE, the Board requests that the Court uphold the determinations of the Computation
Board during its canvass of votes following the April 23, 2024, primary. With respect to the
relict requested, the broad declaratory judgment requested in the Petition far exceeds the

remedies available under 25 P.S. § 3157 and must be denicd.

Dated: June 28, 2024 Respectfully submitted,

BUCHANAN INGERSOLL & ROONEY PC

C:%«;}hﬂm G“ !JW‘H“"
By: 2

Kathleen Jones Goldman, Esquire
PA. LD. Mo. 90380

kathleeq. goldman@bipc.com
Union Trust Building

501 Grant Street, Suite 200
Yittsburgh, PA 15219

Counsel for Defendant
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VERIFICATION

I, the undersigned am authorized to sign this verification on behalf of Respondent Butler
County Board of Elections. | hereby certify that the statements in the forceoing answer are true
and comrect to the best of my. knowledge, information, and belief. 1 understand that this
Verification is made subjcet Lo the penalties of 18 Pa.C.5, § 4904 related to unsworn falsification

to autharities,

Dated! June 28, 2024

M_ .

Title:  Director of Elcefiffis
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Praecipe for Entry of
Appearance was served upon counsel for Petitioners and Intervenors, via email at this 28th day
of June, 2024,

Richard T. Ting, Esquire
Witold J. Walczak, Esquire
ACLU of Pennsyilvania
P.0. Box 23058
Pittsburgh, PA 15222
riinedaclupa.org

vwalczakienaclupa.org

Marian K. Schneider, Esquirc
Stephen A. Loney, Esquire
Kate Steiker-Ginzberg, Esquice
ACLU of Pennsylvania
P.O. Box 60173
Philadelphia, PA 19102
mschnciderffdzclupa.ory
SloneyFaciupa.org
ksteiker-minzbergfaclupa.ors,

Mary M, McKenzie, Esquire
Berjamin D. Geffen, Bsquire
Cublic Interest Law Center
1500 JFK Blvd., Suite 802
Philadelphia, PA 19102
mmekenzieginubintlaw, ore

beeffentzipubintlaw.orp

Martin J. Black, Esquirg
Steven F, Oberlander, Esquire
Dechert LLP
Cira Centre
2929 Arch Street
Philadelphia, PA 19104
martin.black@dechert.com
steven.oherlandcri@dechert.com

David F. Russey, Esquire
Christian J. Myers, Esquire
Clifford Levine, Esquire



Dentons Coken & Grigshy
EQT Plaza, 625 Liberty Avenus
Pittsburgh; PA 15222
david.russev{rddentons.com
christian.myers{@dentons.com

clifford.levinef@dentons. com

Kathleen A. Gallagher, Esquire
Brian M. Adrian, Esquirc
Gallagher Giancola, LLC

436 Seventh Ave., 31* Floor
Pittsburgh, PA 15219
ka allagherlawllc.com
bmaf@gallagherlawlle.com

Thomas W, King, III, Esquire
Dillon McCandless King Coulter & Graham LLP
128 West Cunningham Street
Butler, PA 16001
tking#@@dmkep.com

John M. Gore, Esquire
E. Stewart Croslasd, Esquire
Jones Day
51 Louisiana Avenue, NW
Washizigton, DC 20001
imzore@ionesday.com

stroslandf@ionesday.com

Benjamin Geffen, Esquire
Mimi McKenzie, Esquire
Two Penn Center
1500 JFK Blvd., Suite 802
Philadelphia, PA 19102

mmckenzie{ipubintlaw.org
BGeffenf@pubintlaw.org

c}»Qﬂ.s:’ (o tme

2

_—

Kathleen Jones Goldman
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CERTIFICATE OF COMPLIANCE
t herchy certify that this filing complies with the provisions of the Public Access Policy
of the Unified Judicial Systems of Pennsylvania: Case Records of the Appeliate and Trial Courts
that require filing confidential information and documents differently than non-confidential

information and documents,

Submitted by: Kathleen Jones Goldman Esquire

Signature: /s/ Kathleen Jones Goldman
Name: Kathleen Jones Goldman, Esquire

Attorney No.: 90380
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