Cashion Gilmore & Lindemuth
510 L Street, Suite 601
Anchorage, Alaska 99501
(907) 222-7932 fax (907) 222-7938

IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT AT ANCHORAGE

LA QUEN NAAY ELIZABETH
MEDICINE CROW, AMBER LEE, and
KEVIN MCGEE,

Plaintiffs,
VS.

DIRECTOR CAROL BEECHER, in her PLAINTIFFS’ TRIAL BRIEF
official capacity, LT. GOVERNOR

NANCY DAHLSTROM, in her official
capacity, and the STATE OF ALASKA,
DIVISION OF ELECTIONS, !

Defendants,
VS.

DR. ARTHUR MATHIAS, PHILLIP
[ZON, and JAMIE R. DONLEY,

Intervenors. Case No.: 3AN-24-05615CI

I. INTRODUCTION

This case concerns whether the ballot measure 22AKHE was properly certified for
the 2024 general election ballot. This challenge involved two primary issues. This Court
was able to resolve the first issue — whether the Division of Elections and Lieutenant
Governor Nancy Dahlstrom (collectively “the Division”) acted lawfully when they

allowed Intervenors (“the Sponsors™”) to ‘“cure” certain defective petition booklets
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piecemeal and after the relevant deadlines have run — through summary judgment.! The
second issue involves contested facts that necessitate a trial, and concerns the nature and
mechanics of how the Sponsors’ gathered signatures for 22AKHE, which was done
without oversight or knowledge by the Division.

Because of the mandatory elections deadlines in play, this case has been extremely
expedited, truncating the parties’ ability to conduct full investigation and discovery.?
Nevertheless, Plaintiffs have assembled substantial evidence supporting their allegations
that thousands of signatures filed in support of 22AKHE were gathered in violation of the
law and as a result of fraudulent circulation tactics.?

The scope of these violations and irregularities justifies disqualifying 22AKHE
from the ballot. The petition bookicts challenged implicate over 11,000 signatures across
every house district in Alaska.* When proven, the remedy for these violations is to
invalidate individual defective signatures, entire petition booklets that were circulated
improperly, and ail booklets by certain circulators who engaged in reckless, repeated,

and/or intentionally unlawful behavior. When these remedies are properly applied,

! See generally Order re Summary Judgment (June 7, 2024).

2 See generally Order Granting Stipulated Pretrial Deadlines and Request for Trial

Call (Apr. 25, 2024).

3 See Plaintiffs’ Deposition Designations (June 14, 2024); see also Attachment 1

[hereinafter Costa Report] fo Notice Regarding Categories of Defects and Legal Basis for
Rejection of 22 AKHE Signatures and Petition Booklets (June 3, 2024) [hereinafter Notice
Regarding Categories].

4 See Costa Report; see also Plaintiffs’ Deposition Designations.
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22AKHE does not have enough validly-gathered signatures to meet either the 30 of 40
house district threshold, or the statewide threshold.’

II. FACTUAL BACKGROUND

Due to the stipulation of facts and prior summary judgment briefing, this Court is
already familiar with the procedural aspects of when the Sponsors obtained their petition
booklets, and the Division’s review process after they were submitted.® The contested
issues for trial involve what happened in between, i.e., during the Sponsors’ signature
petition drive from February 8, 2023 through January 12, 2024.

What this Court will learn is that the Spousors’ signature gathering campaign was
conducted with reckless disregard for the law’s requirements.” The problems were so
widespread that the Division and cthers actually received citizen complaints regarding
the nature of the Sponsors’ iilegal signature-gathering activities.® The facts revealed
during discovery in this case,” and by the Plaintiffs’ expert (John “Jay” Costa),!? paint a

picture of such widespread law breaking that it is difficult to fully quantify. The evidence

> AS 15.45.160.

6 See Order re Summary Judgment at 3-9.

! See AS 15.45.130.

8 See Order Granting Stipulation and Proposed Order for Expedited Deadlines and

Resolution at 9§ I1.9-11.18 (Apr. 23, 2024) [hereinafter First Stipulation].

? See Plaintiffs’ Deposition Designations.

10 See Costa Report.
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gathered for this expedited case, although voluminous,!! likely only represents a fraction
of the faulty signature gathering at issue — the tip of a very large iceberg.!?> The scope
of these defects is best defined by Mr. Costa whose conclusions — initially reached
without exposure to any of the direct evidence in the case — largely corroborate this
direct evidence and expand upon it.!?

The signature campaign for 22AKHE was “very chaotic” from the very
beginning.'* The Sponsors did not provide proper training or oversight. The data
analyzed by Mr. Costa alone — including simultaneous gathering in multiple booklets at
the same time, and gathering signatures in neariy impossible volumes by single circulators
— raises strong suspicions that fraudulent circulation and false certifications occurred.'
Direct video and photographic evidence confirm that fraudulent and illegal activities did,

in fact, occur.'® The swoin testimony from numerous circulators serve as further

i See Plaintiffc” Deposition Designations.

12 See Costa Report.

13 See Costa Report. After preparing his expert report, Mr. Costa began reviewing

some of the direct evidence in this case. As Mr. Costa explained during his deposition
— and as Plaintiffs anticipate his testimony will be at trial — this direct evidence only
further bolsters his expert opinion, and if anything shows that his identification of
suspicious signature gathering was likely a conservative estimate.

14 See Video-Recorded Videoconference Deposition of Phillip Izon II at 32 (June 6,

2024) [hereinafter [zon Tr.] to Plaintiffs’ Deposition Designations; see also id. at 31, 165-
167.

15 See Costa Report.

16 See Video-Recorded Videoconference Deposition of Brad Campbell at 20-21

(May 20, 2024) [hereinafter Campbell Tr.] to Plaintiffs’ Deposition Designations; Video-
Recorded Deposition of Eric Hughes at 44-46, 54-56 (May 23, 2024) [hereinafter Hughes
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confirmation.!” These patterns and the evidence make clear that booklets were being left
unsupervised, individual booklets were being shared amongst multiple circulators, and
some booklets were simply being falsely certified by individuals who had no involvement
in circulating the booklets at all.

Although these problems were “internal” to the signature gathering campaign,
their scope was so widespread that citizens sent multiple complaints to the Division. In
July 2023, the Division gave notice to the leader of the signature effort, Sponsor Phillip

Izon.'® The Division informed Mr. Izon that it had received a complaint about orphaned

Tr.] to Plaintiffs’ Deposition Designations; Video-Recorded Videoconference Deposition
of Natalie Martin at 36-38 (Mav 20, 2024) [hereinafter Martin Tr.] to Plaintiffs’
Deposition Designations; Vidgo-Recorded Videoconference Deposition of Kathryn
McCollum at 44-48, 50-51 (May 21, 2024) [hereinafter McCollum Tr.] to Plaintiffs’
Deposition Designations; Video-Recorded Videoconference Deposition of Theodorus
Ransum at 48-56 (Mav 31, 2024) [hereinafter Ransum Tr.] fo Plaintiffs’ Deposition
Designations; Video-Recorded Videoconference Deposition of Colleen Sherman at 38-
40, 47-49 (Meay 21, 2024) [hereinafter Sherman Tr.] to Plaintiffs’ Deposition
Designations; Videotaped Zoom Deposition of Linda Berg Smith at 32-35 (June 5, 2024)
[hereinafter Smith Tr.] fo Plaintiffs’ Deposition Designations.

17 See Campbell Tr. at 12-13, 16-17, 19-20; Video-Recorded Videoconference
Deposition of Robert Coulter at 18-20, 30-32, 34-36 (June 4, 2024) [hereinafter Coulter
Tr.] to Plaintiffs’ Deposition Designations; Hughes Tr. at 36-38; Video-Recorded
Videoconference Deposition of Trevor Jepsen at 19-21, 26-28 (June 7, 2024) [hereinafter
Jepsen Tr.] fo Plaintiffs’ Deposition Designations; Ransum Tr. at 24-25, 28-30, 34, 45,
48-56; Sherman Tr. at 22-24, 26-27, 32-37, 45; Smith Tr. at 32-35; Video-Recorded
Videoconference Deposition of Sylvia Stewart at 15-16, 18 (May 24, 2024) [hereinafter
Stewart Tr.] fo Plaintiffs’ Deposition Designations; Video-Recorded Videoconference
Deposition of Sharon Wessels at 16-17, 22-23, 30, 32-34 (May 29, 2024) [hereinafter
Wessels Tr.] to Plaintiffs’ Deposition Designations.

18 See First Stipulation at 9 I1.9-11.14.
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petition booklets left unsupervised at Duane’s Antique Market, which is located in
Anchorage.!”

Mr. 1zon assured the Division that he would remedy the issue, and specifically
testified that he acted to do s0.?° He did not. Mikaela Emswiler, a paid contractor who
was later in charge of signature gathering in Anchorage, was never provided with the
Division’s email, and Mr. Izon did not contact her about it.>! However, Mr. Izon did
worse than fail to stop this violation; he actually continued to actively promote Duane’s
Antique Market as an official 22 AKHE signing location for many months afterwards.??

Months later, in October 2023, the Division contacted Mr. [zon again following
receipt of additional complaints.”®> This time, orphaned booklets were spotted at Tudor
Bingo.?* Others witnessed this sainie violation.>> At this point, Ms. Emswiler was fully

in charge of signature gatheving operations in Anchorage,*® and had started her own

19 See id.

20 See Izon Tr. at 96-98, 137-142.
21 See Video-Recorded Videoconference Deposition of Mikaela Emswiler at 71-72
(June 6, 2024) [hereinafter Emswiler Tr.] fo Plaintiffs’ Deposition Designations.

= See Izon Tr. at 146-149.

23 See First Stipulation at 9 I1.15-11.18.

2 See id.

25 See Ransum Tr. at 52-56.

26 See Emswiler Tr. at 13-14, 16-18, 20-21.
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petition booklet tracking system because of concerns with Mr. Izon’s ability to accurately
track which circulators had control of specific petition booklets.?’

Once again, Mr. Izon testified that he acted immediately to halt this new violation
flagged by the Division.”® And once again, Mr. Izon’s testimony on this point is untrue.
Ms. Emswiler was never informed,?® and one of her own team captains ultimately falsely
certified one of the booklets that had been left at Tudor Bingo.’® As with the prior
violation and complaint, Mr. Izon ignored the Division’s warnings, and continued to
actively promote Tudor Bingo as an official 22 AKHE signing location.’!

Despite Mr. Izon’s assurances of enswring legal compliance, and despite the
Division’s specific awareness of these vioiations, these defective booklets were filed with
and counted by the Division.*?> Accordingly, these booklets were fraudulently certified.
And unlike prior cases of dcfective certifications (which involved a defunct $1 per
signature limit on circulator pay), these defects directly undermine the authenticity and

security of the sigiiatures within them.?? There are other examples of unattended booklets

27 See id. at 20-21, 75-76, 79, 87.

28 See Izon Tr. at 140-142, 144-150.

29 See Emswiler at 71-72, 90.

30 See Ransum Tr. at 52-56.

31 See 1zon Tr. at 149-150.

32 See Campbell Tr. at 16-17, 19-21; Ransum Tr. at 52-56.

33 See AS 15.45.130(2) (requiring that “the person [signing] is the only circulator of

that petition”); AS 15.45.130(3) (requiring that “the signatures were made in the
circulator’s actual presence”).
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apart from those resulting in complaints to the Division, further substantiating the
widespread impact of this issue.**

In addition to the regular reliance on unattended petition booklets, there appears to
have been many instances where individual circulators shared booklets with others in
violation of the law.?> There were also instances where purported circulators certified
booklets that they received with signatures already in them,*® or certified booklets that
they played no part in circulating at all.>” Whether by design — or due to a fatal lack of
training — the rules were broken, and broken on a broad scale.

The evidence of this lawbreaking takes various forms. For eight booklets, the
purported circulators simply pled the Fiftit Amendment and refused to answer when asked
about their signatures certifying petition booklets during their depositions.*® For other

booklets, circulator travel schcdules show that it was impossible for certain signatures to

34 See Shernan Tr. at 22-24, 26-27, 32-37, 45; Stewart Tr. 15-16, 18.

33 See Campbell Tr. at 12-13, 16-17, 19-20, 22; Coulter Tr. at 18-20; Hughes Tr. at
37, 45-46, 54-56; Jepsen Tr. at 19-21, 26-28; Martin Tr. at 36-38; McCollum Tr. at 44-
48, 50-51; Ransum Tr. at 24-25, 30-31, 48-56; Sherman Tr. at 22-24, 26-27; Smith Tr. at
32-35; Stewart Tr. at 15-18; Wessels Tr. at 16-17, 22-23, 30, 32-34.

36 See Campbell Tr. at 12-13, 16-17, 19-20, 22; Coulter Tr. at 13-14, 31-32, 34-36;
Hughes Tr. at 19-20, 25, 48-49; Jepsen Tr. at 19-21, 26-28; Ransum Tr. at 24-25, 30-31,
48-56.

37 See Coulter Tr. at 13-14, 31-32, 34-36; Jepsen Tr. at 19-21, 26-28; Ransum Tr. at
24-25,30-31, 48-56.
38 See Campbell Tr. at 16-17, 19-20; Video-Recorded Videoconference Deposition

of James Stocker at 11-20 (June 7, 2024) [hereinafter Stocker Tr.] to Plaintiffs’
Deposition Designations.
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have been made in their actual presence.>® For others, there is photographic and video
evidence of their booklets being orphaned, or evidence that their booklets were being

circulated by other individuals.

And some circulators simply admitted to falsely
certifying booklets.*!

Importantly, this information comes from testimony and evidence related to only
a small fraction of the total number circulators for 22AKHE.** These patterns show that
these problems were endemic to the petition signaturc campaign and, if anything,
demonstrate that Plaintiffs’ expert (Mr. Costa) was conservative in flagging over 11,000
signatures as being suspicious and meriting additional inquiries for one reason or
another.’

This Court’s task will be to weigh this evidence, and then decide which signatures
and booklets should be invalidated by a preponderance of the evidence. The purpose of

this brief is to provide this Court with a roadmap of the voluminous direct, testimonial,

and expert opinici: evidence it will need to weigh when making these determinations.

39 See Hughes Tr. at 44-46, 54-56; 1zon Tr. at 105-114, 123-129, 181-192.

40 See Campbell Tr. at 19-20; Hughes Tr. at 44-46; Martin Tr. at 36-38; McCollum
Tr. at 44-48; Ransum Tr. at 48-56; Sherman Tr. at 38-40, 47-49.

4 See Coulter Tr. at 34-36; Jepsen Tr. at 19-21, 26-28; Ransum Tr. at 24-25, 30-31,
48-56; Sherman Tr. at 22-24, 26-27; Stewart Tr. at 15-18.

42 There appear to have been over 430 individual circulators. Depositions were taken

of 21 circulators, or less than 5% of the total number of circulators for 22AKHE.

43 See Costa Report.
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III. SPECIFIC CHALLENGES

Plaintiffs’ challenges to signatures, petition booklets, and circulators fall into
several categories. Sometimes an individual circulator or booklet will fall into multiple
categories. Combined, these challenges implicate more than enough signatures to
disqualify 22AKHE from appearing on the 2024 general election ballot.

As described in the Plaintiffs’ other filings, this Court has the legal authority to
grant the relief requested by Plaintiffs.** All that is left is for this Court to decide whether
— by a preponderance of the evidence — disqualification of certain signatures, booklets,
and circulators is warranted.

A. Basis Of Authority For Remedies

Although the evidentiary besis for many of the violations regarding 22AKHE’s
signature campaign varies, this Court broadly has the authority to provide the remedies
requested by Plaintiffs as follows:

1. Alaska Statute 15.45.090(6) & (7), AS 15.45.130(2) & (3), and
NW Cruiseship Association of Alaska v. State.

Alaska Statute 15.45.090(6) & (7) allow the lieutenant governor to design the
petition booklets and require information necessary to authenticate signatures within it.
Missing information could invalidate individual signatures. And AS 15.45.130(2) & (3)

require that only one person can circulate a petition booklet from beginning to end and

M See Notice Regarding Categories; see also Plaintiffs’ Opposition to Intervenors’

Renewed Motion for Summary Judgment (June 17, 2024).
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that each of the signatures in a booklet must be made in that one circulator’s actual
presence. The mandatory nature of these statutes is supported by the Alaska Supreme
Court’s holding in NW Cruiseship Association of Alaska v. State, which indicated that
signatures not made in the presence of the sworn circulator should not be counted. In that
case, the number of contested signatures at issue could not possibly have disqualified the
petition, but the Court cited with approval the superior court’s order noting the factual
issue.®

Where there is evidence that a circulator: (1) left their booklet unmonitored or
“orphaned” during signature gathering; (2) certified a booklet they did not personally
circulate; (3) shared a booklet among other circulators; and/or (4) continued to engage in
such behavior despite multiple wariiings from the Division, this Court can disqualify
affected signatures and petiticin booklets.

2. Voter intent to remove signatures from petition.

Alaska Statute 15.45.120 provides that a registered voter who signed an initiative
petition may only withdraw their name by ‘“giving written notice to the lieutenant
governor before the date the petition is filed.” The Division has interpreted this statute to

require voters to fill out a form provided by the Division itself.

45 145 P.3d 573, 588-89 (Alaska 2006); Superior Court Order on Summary
Judgment, Feb. 9 2006, 3AN-05-04406CI, J. Morse, included in the opinion as
Appendix A.
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However, there were a handful of instances where it appears that a voter who
signed immediately, or sometime later, may have crossed out their signature line.*
Where that occurred, it would seem to provide adequate written notice of the voter’s intent
that their signature be withdrawn. The Alaska Supreme Court has held that voter intent
should be elevated above any minor technical deficiency, and so the Division should have
upheld the intent of these voters by not counting their signatures.*’

3. There is a compelling State interest n ensuring election integrity
and preventing fraud.

The Alaska Supreme Court has held that the State has a compelling interest in
ensuring the integrity of election process and preventing fraud in ballot measure petition
drives.*® This provides a basis for disqualifying petition booklets involving circulators
who violated the law.

4. Certification by someone other than the actual circulator
invalidates an entire petition booklet.

Although this issue has not arisen before the Alaska Supreme Court, courts in other

jurisdictions have reached the conclusion that entire petition booklets must be invalidated

46 See Costa Report at 2-3, 5-6.

47 See, e.g., Miller v. Treadwell, 245 P.3d 867, 869-870 (Alaska 2010); Alaska Div.
of Elections v. Alaska Democratic Party, Case S-14054, Order dated Oct. 29, 2010 at 3;
Edgmon v. State Office of Lt. Governor, Div. Of Elections, 152 P.3d 1154, 1157 (Alaska
2007); Franklin County Bd. of Comer’s v. State Employment Relations Bd., 636 N.E.3d
407, 591 (Ct. App. Ohio, 1993); Opinion of the Justices, 330 A.2d 774, 775 (N.H. 1974).
48 See e.g., RDC v. Vote Yes For Alaska’s Fair Share, 494 P.3d 541, 553-54 (Alaska
2021) (However, unlike this case the Court did not specifically reach the issue of whether
false statements by circulators that they followed the law would disqualify petitions
because the underlying law was held unconstitutional).
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where they are certified by an individual other than the person who circulated it.
Signatures in such petitions cannot be counted towards qualification.*

5. A false certification, even in part, disqualifies all signatures
within a booklet.

Although this issue has not arisen before the Alaska Supreme Court, courts in other
jurisdictions have concluded that a false certification by a circulator invalidates all
signatures in that circulator’s petition booklets.’® In this case, there are some instances

where a circulator is unsure which signatures they perscnally witnessed and which they

49 Brouseau v. Fitzgerald, 675 %.2d 713, 715-716 (Ariz. 1984).

50 Zaiser v. Jaeger, 822 N.W.2d 472, 479-82 (N.D. 2012) (The North Dakota
Supreme Court specifically held that any presumption that signatures are valid is
overcome once circulators admitted to false affidavits, invalidating all signatures within
abooklet. This decisicon upheld the Secretary of State’s decision to reject petitions leading
to the measure not gualifying for placement on the ballot, where it was proven that
circulators had forged some signatures and falsely certified booklets. The Sponsons
argued that the booklets contained enough valid signatures to qualify, and the State should
not disqualify entire booklets as invalid when they contain both some valid signatures and
some invalid ones. The circulators had testified that they could not recall or specifically
identify how many or which individual signatures were valid or invalid; one circulator
testified that every signature he turned in was invalid.); see also additional cases in which
courts concluded that a false certification invalidates all signatures within a petition
booklet. Brousseau v. Fitzgerald, 138 Ariz. 453, 675 P.2d 713, 715-16 (Ariz.
1984); Sturdy v. Hall, 201 Ark. 38, 143 S.W.2d 547, 550-52 (Ark. 1940); Citizens Comm.
v. District of Columbia Bd. of Elections and Ethics, 860 A.2d 813, 816-17 (D.C. 2004);
Montanans for Justice v. State ex rel. McGrath, 2006 MT 277, 83-84, 334 Mont. 237, 146
P.3d 759; Taxpayers Action Network v. Secretary of State, 2002 ME 64, 18-19, 795 A.2d
75; McCaskey v. Kirchoff, 56 N.J. Super. 178, 152 A.2d 140, 142-43 (N.J. Super. Ct. App.
Div. 1959); In re Glazier, 474 Pa. 251, 378 A.2d 314, 315-16 (Penn. 1977); State ex rel.
Gongwer v. Graves, 90 Ohio St. 311, 107 N.E. 1018, 1022 (Ohio 1913).
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did not, partially disavowing a booklet. In such instances, it is appropriate to disqualify
the entire impacted booklet or booklets.

6. “Falsus in uno, falsus in omnibus”
Where a circulator has been proven to have falsely certified their circulation of one
or more petitions, all petitions from that individual circulator could be disqualified under
the principle of “falsus in uno, falsus in omnibus,” which roughly translates to “false in

»S1 A circulator affidavit is a sworn statement, made under

one thing, false in everything.
penalty of perjury. Where a circulator is proven to have sworn falsely one or more times,
this Court may exercise its discretion to disbelieve and invalidate all affidavits or similar

sworn statements from that particular circaiator.

7. False certifications by a circulator can invalidate all signatures
obtained bv that individual circulator.

Although this issue has not arisen before the Alaska Supreme Court, courts in other
jurisdictions have concluded that where a circulator violated the law in certifying a

petition, all signatures obtained by that circulator are to be invalidated.>?

31 See e.g., Love v. State, 457 P.2d 622, 629 (Alaska 1969) (“[T]he prosecution . . .
could argue, under the maxim falsus in uno, falsus in omnibus, that the testimony . . .
should be disbelieved in its entirety.”).

52 Maine Taxpayers Action Network v. Sec’y of State, 795 A.2d 75, 76 (Maine 2002)
(all petitions certified by individual who used a false identity were invalidated.
Disqualification was necessary to preserve the integrity of the election process).
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8. Fraudulent activities by a group of circulators invalidate all
signatures obtained by that group of circulators without
requiring a “signature-by-signature review.”

Although this issue has not arisen before the Alaska Supreme Court, courts in other

jurisdictions have concluded that where a particular group of circulators engaged in

fraudulent activity, a court has the “undeniable authority” to discard all signatures by that

group of circulators, without the need to engage in a “signature-by-signature review.”>’

9. When defective and illegal procedures by a signature petition
campaign are pervasive, intentional, and/or it is not possible to
determine which signatures were lawfully gathered and which
were not, all signatures gatiicred in support of an entire petition
may be discarded.

Neither the Alaska Supreme Couit, nor any superior court in Alaska, appear to
have ever been presented with evidence of defective signature gathering on the scale that
occurred in this case. However, courts in other jurisdictions have concluded that where

defective and illegal procedures in a petition campaign are — as is the case here —

33 Williams v. D.C. Bd. of Elections & Ethics, 804 A.2d 316, 321 (D.C. 2002), as
corrected (Aug. 14, 2002); Citizens Comm for DC Video Lottery Terminal Initiative v.
DC Bd. Of Elections & Ethics, 860 A.2d 813, 817-818 (D.C. 2004) (Circulators signed
affidavits falsely certifying that they personally witnessed all signatures gathered. The
Court held that procedural irregularities were so pervasive as to taint all the booklets
associated with those particular circulators. The DC Court of Appeals held that, “[i]n
cases of proven false signing of affidavits, the Board thus has undeniable authority to
strike whole petition sheets associated with that impropriety” in order “to preserve the
integrity of the ballot process. . . . We likewise believe that, in a case such as this where
the Board has justifiably found that wrongdoing permeated a signature-gathering
operation, it may adopt the remedy of excluding all petitions associated with [that
circulator]. That remedy does not “disenfranchise legitimate voters,” as the [initiative
sponsor] argues, but rather upholds “the integrity of [an initiative] process” that has been
“undermined by forgeries and . . . fraud.””).
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pervasive, intentional, and/or it is simply not possible to determine which signatures were
gathered legally and which were not, all signatures gathered in support of an entire

petition can be discarded.”* The wrongdoing in those cases involved, in part, false claims

>4 Montanans For Justice v. State, 146 P.3d 759, 763 (Mont. 2006) (The Supreme
Court of Montana affirmed the decertification of two constitutional amendments and a
third initiative upon the grounds that three unlawful practices, including certification of
signatures that were not signed in the presence of the affiant, constituted a “pervasive and
general pattern and practice of fraud and conscious circumvention of procedural
safeguards” to justify invalidating all signatures in all hooklets submitted. The initiative
proponents argued that the court should not have grouped together valid and invalid
signatures, but instead should have considered the signatures on an individual basis. But
the court rejected this argument, recognizing that it is “impossible to identify which
certified signatures were untainted by . Proponents' signature gatherers deceptive
practices” and affirmed the district court's invalidation of all signatures included with the
illegally gathered signatures). (emphasis added); Lebowitz v. Barnes, 221 N.Y.S.2d 703,
705-06 (Sup. Ct. 1961) (In case addressing a candidate nominating petition, not an
Initiative, the court granted a raotion to invalidate a candidate nominating petition for
violations of state law requiring the subscribing witness to personally witness each
signature. The court found that in “many of these instances, signatures were solicited on
the same sheet by severai different persons, yet it was subscribed by a person who had
not personally knowz or solicited all of those signatures.” As a result of these defects,
the court invalidaied the entire petition without itemizing which particular signatures were
invalid due to the violations. As the court explained: “The court, as a matter of fact, finds
gross deflections in the petition, too numerous and unnecessary to set forth, and so
permeated with irregularities, rendering it invalid according to the provisions of the
Election Law. The pattern is so definite and clear that to condone same would only serve
to make a mockery of the Election Law. The record establishes wholesale disregard of
the statutory requirement, engendered by carelessness or a desire to avoid the
inconvenience associated with circulating petitions. While the courts feel that nothing
should be done to discourage the circulation of independent petitions, it must be done
legally.”); McCaskey v. Kirchoff, 152 A.2d 140 (1959) (In another candidate nominating
petition case, the Superior Court of New Jersey held that it should not sit as “a bookkeeper
rather than a justice, to apply a rule of arithmetic rather than a principle of equity,” and
so the court invalidated entire nomination petitions where those seeking nominations
themselves irregularly certified petitions which included forged signatures and a failure
to personally witness all the signatures).
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that certifying circulators witnessed signatures on petitions. That is precisely what
occurred regarding the signature gathering campaign for 22AKHE, but on such a large
scale that the true extent of the issue is unknowable.

B. Categories Of Challenges

As explained above, this Court has the authority to disqualify 22AKHE from the
ballot because of the breadth of improper signature gathering activities. Over 11,000

signatures have been challenged by Plaintiffs, and the irivalidation of fewer than 160

signatures could disqualify 22AKHE from appearing on the 2024 general election

ballot. > This Court will need to determire whether Plaintiffs have shown, by a
preponderance of the evidence, that disqualification of certain signatures, booklets, and
circulators is warranted within the foilowing categories.

1. Invocatinii of the Fifth Amendment

Two of the Spoisors’ circulators, when asked whether they stood by their
certifications of peiition booklets, refused to answer those questions.’® Instead, they
invoked their Fifth Amendment right not to testify in matters that could be self-

incriminating.

35 See Costa Report at 27-28 (showing margins of 32, 32, 36, 15, and 36 in house
districts 5, 14, 18, 19, and 37 respectively); see also AS 15.45.160(2).
32+32+36+15+36=151, and if insufficient signatures existed in those five house districts,
22 AKHE would only qualify in 29 out of 40 house districts.

36 See Campbell Tr. at 16-17, 19-20; Stocker Tr. at 11-20.
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The first of these individuals, Brad Campbell, admitted that he did not gather all
signatures in his petition booklets, and that at least one of his petition booklets had
signatures in them before he started gathering signatures.”’ He then invoked the Fifth
Amendment once asked whether he stood by his certifications.

The second individual, James Stocker, simply invoked the Fifth Amendment
(through his attorney) in response to nearly every question related to 22AKHE, including
whether he stood by his certifications.>’

Together, these individuals certified 8 booklets containing approximately 878

qualified signatures:

Circulator Booklets

Brad Campbell 679, 835

James Stocker 416,417,461, 462, 463, 464

Because this s a civil proceeding, Plaintiffs are entitled to have the factfinder
consider this issue and obtain a negative inference resulting from these circulators’

invocation of their Fifth Amendment rights.®

37 See Campbell Tr. at 12-13.
>8 See id. at 16-17, 19-20.
39 See Stocker Tr. at 11-20.

60 See Alaska Evid. R. 512(d); Baxter v. Palmigiano, 425 U.S. 308, 318 (1976) (cited
by Nelson v. State, 273 P.3d 608 (Alaska 2012) for the principle that “the Fifth
Amendment does not forbid adverse inferences against parties to civil actions when they
refuse to testify in response to probative evidence offered against them.”). Other federal
courts have extended this conclusion to non-parties to civil proceedings. See e.g. LiButti
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2. Disavowed Booklets

Several of the Sponsors’ circulators essentially disavowed their booklets when
asked about their certifications during their depositions. In other words, they disclaimed
that they had been the only circulator and/or that each signature had been made in their
actual presence. These booklets were disavowed for a variety of reasons. Some because
they had “orphaned” the booklet at a static location, some because petition booklets had
already contained some signatures when the circulator first obtained them, and some
because they admitted having certified booklets they did not circulate at all.

As explained above, both Mr. Campbeli and Mr. Stocker repeatedly invoked the
Fifth Amendment.®! Additionally, after first providing a false, alternative explanation,®?
Robert Coulter eventually admitted certifying a booklet as a circulator without gathering
the signatures contained ther=i1.°> When confronted with video and other evidence, Eric
Hughes made it clear that he did not gather signatures in one of his booklets, in part
because he was out of state when the signatures were made.®* Trevor Jepsen stated that

he signed a circulator affidavit even though somebody else gathered the majority of those

v. U.S., 107 F.3d 110, 121-34 (2d Cir. 1997); FDIC v. Fid. & Deposit Co. of Md., 45 F.3d
969, 978 (5™ Cir. 1995); RAD Servs., Inc. v. Aetna Cas. & Sur. Co., 808 F.2d 271, 275-
76 (3d Cir. 1986).

61 See Campbell Tr. at 16-17, 19-20; Stocker Tr. at 11-20.
62 See Coulter Tr. at 30-32.

63 See id. at 34-36.

64 See Hughes Tr. at 44-46, 54-56.
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signatures.®> Theodorus Ransum first admitted (without an explanation) that he signed a
circulator affidavit for a booklet in which somebody else gathered the signatures,®® and
then he later conceded that he could not stand by (and could not offer any explanation
for) his circulator affidavits on two additional petition booklets.®” And Sylvia Stewart
testified that many of the signatures in her two petition booklets were not made in her
actual presence, and that she could not determine which signatures had and had not been
made in her actual presence.®®

In total, circulators could not stand by circulator affidavits for 16 booklets that they
had certified. And if this Court decides (as 1 should) to not count any signatures in
booklets from a circulator who has admiited (under questioning) to falsely signing their
affidavits in one or more instanccs, that would disqualify signatures in a total of 31
booklets.

//

//

//

//

//

65 See Jepsen Tr. at 19-21, 26-28.
66 See Ransum Tr. at 24-25, 30-31.
67 See id. at 48-56.

68 See Stewart Tr. at 15-18.
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Circulator Disavowed Booklets Total Booklets Circulated
Brad Campbell 679, 835 679, 835
Robert Coulter 476 10, 11, 21, 31, 55, 472, 476, 794
Eric Hughes 950 938, 950, 1316
Trevor Jepsen 1319 1319, 1320, 1327, 1328, 1330
Theodorus Ransum | 630, 958, 967 540, 630, 923, 958, 967
Sylvia Stewart 435, 502 455,502
James Stocker 416,417,461, 462, 463, 464 416,417,461, 462, 463, 464

3. Evidence of Miscond:ct

Several of the Sponsors’ bookiets cannot be counted because Plaintiffs obtained
direct and irrefutable evidence that they were not circulated properly and/or were not
signed by the individual who actually circulated the booklet.

Mr. Campbel! testified that signatures were already in the petition booklets before
he began gathering signatures,® and multiple photos confirm that his booklets were left
unattended.”® Mr. Coulter testified that he would periodically leave booklets unattended,
and that he gave an unidentified booklet to another individual to gather signatures for a

71

day.” Mr. Hughes testified that he could not have gathered over 100 signatures in a

69 See Campbell Tr. at 12-13.
70 See id. at 20-21.
7 See Coulter Tr. at 14, 18-20.
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petition booklet that he certified, because he was out of state, and he could not identify
who was gathering signatures in that booklet in a video taken at the Alaska State Fair;’?
Linda Berg Smith later identified herself in that video, but could not explain how the
booklet she was circulating ended up being signed by Mr. Hughes, who she does not even
know.”

Mr. Jepsen testified that he signed a booklet as a circulator that had been circulated
by somebody else.”* One of Natalie Martin’s booklets was captured on a video at the
State Fair, awaiting additional signatures, without her being present.”®> Similarly, a video
with one of Kathryn McCollum’s books shows someone other than herself actively
gathering signatures.’® And there is a video and photographs showing a person who
identifies herself as “Nan” witnessitig signatures for a booklet at the State Fair that would
later be certified by Linn Mcabe.”’

In addition to signing a booklet without gathering the signatures therein, ’®

Mr. Ransum could not explain why a booklet that he signed was left unattended at Tudor

2 See Hughes Tr. at 44-46, 54-56.

73 See Smith Tr. at 32-35.

“ See Jepsen Tr. at 19-21, 26-28.

75 See Martin Tr. at 36-38.

76 See McCollum Tr. at 44-46, 50-51.
77 See Exhibits 10181, 1018J, 1018K.
8 See Ransum Tr. at 24-25, 30-31.
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Bingo,” and acknowledged that he had left another booklet unattended at the State Fair.%°
Colleen Sherman admitted that she gave a booklet to another person to gather signatures,
and that her booklets would sometimes be left unattended at the front of her business
(confirmed by multiple photographs).®! Similarly, Ms. Stewart had other employees
(besides herself) gathering signatures at her business in booklets that she certified.®> And
Sharon Wessels testified that she and her husband would take different booklets on
different days to gather signatures on different ends of a parking lot, and that her husband
also took an unidentified booklet with him by himself on at least one occasion; she
nevertheless certified the booklets.

In total, there is direct evidence of falsely-signed circulator affidavits for 17
booklets. If this Court decides to noi count any signatures in booklets from the circulators
who falsely-signed booklets, that would disqualify signatures in 57 booklets.

//

//

//

//

7 See id. at 42-56.

80 See id. at 48-52.

81 See Sherman Tr. at 22-24, 26-27, 32-37, 45.
82 See Stewart Tr. at 15-18.

83 See Wessels Tr. at 16-17, 22-23, 30, 32-34.
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Circulator Improper Booklets Total Booklets Circulated
Brad Campbell 679, 835 679, 835
Robert Coulter 476 10, 11, 21, 31, 55, 472, 476, 794
Eric Hughes 950 938, 950, 1316
Trevor Jepsen 1319 1319, 1320, 1327, 1328, 1330
Natalie Martin 694 617, 652, 691, 692, 694
Linn McCabe 696 183, 184, 311, 696
Kathryn McCollum | 690 1618, 681, 682, 683, 688, 690, 695
Theodorus Ransum | 630, 958, 967 - 1540, 630, 923, 958, 967
Colleen Sherman 608 ) 378, 506, 605, 606, 607, 608, 609
Linda Berg Smith | 950 ) 386, 1315, 1318, 1334, 1349, 1383
Sylvia Stewart 435,502 435, 502
Sharon Wessels ; 3_92, 636, 637 392, 636, 637

4. Evidence of Impossibility or Improbability

Several of the Sponsors’ booklets cannot be counted because of evidence that
signatures were gathered in an impossible or highly improbable fashion, such as while
the circulator was out of state or in such vast numbers that it is literally impossible for a

single individual to have gathered the signatures.
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Although Mr. Coulter testified that he would only carry two booklets at a time,®*
he had eight (8) overlapping booklets.®> Mr. Hughes testified that he could not have
gathered over 100 signatures in a booklet that he certified because he was out of State.3°
Mr. Izon — in addition to being deemed suspicious by Mr. Costa for having an enormous
number of overlapping booklets,®” and gathering a virtually impossible number of
signatures in a day®® — also signed at least one circulator affidavit in a booklet where he
could not have gathered signatures due to his travel scheduie.®

In total, the disqualification of booklets from circulators where it is impossible or
highly improbable that they complied with the law on one or more occasions (as
supported by other evidence) would disqualify signatures in 33 booklets.

//

//

//

//

84 See Coulter Tr. at 14.

85 See Costa Report at 10-11. As explained in the Report, the “overlapping” booklets

referenced here are ones where the dates of signatures overlap with one another such that
it is apparent that a circulator had three or more (sometimes as many as eight) active
booklets in circulation simultaneously.

86 See Hughes Tr. at 44-46, 54-56.

87 See Costa Report at 8, 10, 12-16.

88 See id. at 18-19.

89 See Izon Tr. at 105-114, 123-129, 181-192.
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Circulator Total Booklets

Robert Coulter 10, 11, 21, 31, 55, 472, 476, 794
Eric Hughes 938, 950, 1316
Phillip Izon 16,17, 18, 19, 29, 30, 54, 57, 59, 107, 125, 128, 181, 429, 444,

626, 628, 629, 743,924, 1112, 1113

5. Self-certification issues

A circulator 1s permitted to forgo notarization: and “self-certify” their petition
booklet when a notary is “unavailable.” The Alaska Supreme Court has declined to apply
a strenuous standard to what is meant by “unavailable.” However, in this case, there are
individual circulators who have testified that they did not even #ry to locate or inquire
about the availability of a notary.

Although the Supreme Court has declined to apply a strict standard on this point,
the word “unavailabie™ must have some meaning. Where a circulator has testified under
oath that they effectively made zero effort to obtain notarization (and failed to make any
other excuse like a short deadline) and instead self-certified, such petition booklets should

not be counted. The circulators impacted by this type of self-certification are
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Mr. Coulter,”® Ms. Emswiler,”! Ms. Martin,”? Ms. McCollum,”® William Quantick,”* and
Mr. Ransum.”

In total, there is evidence that circulators self-certified petition booklets without
even attempting to find a notary for 27 booklets. If this Court decides to not count any
signatures in booklets where a circulator claimed that a notary was “unavailable” without

undertaking any efforts to find one, that would disqualify signatures in 28 booklets.

Circulator Self-Certified Booklets Total Booklets Circulated
Robert Coulter 10, 11, 21, 31, 55, 472, 476, | 10, 11, 21, 31, 55, 472, 476, 794
794
Natalie Martin 617, 652, 691, 692,_694 617, 652, 691, 692, 694

Kathryn McCollum | 618, 681, €32, 683, 688, 690, | 618, 681, 682, 683, 688, 690, 695

695
William Quantick | 450, 616, 684 450, 616, 684

|
Theodorus Ransuin | 540, 923, 958, 967 540, 630, 923, 958, 967

%0 See Coulter Tr. at 24-25.

o1 See Emswiler Tr. at 49-50, 86-87.
92 See Martin Tr. at 28-29.

93 See McCollum Tr. at 37-38.

o See Video-Recorded Videoconference Deposition of William Quantick at 21-23
(May 21, 2024) to Plaintiffs’ Deposition Designations.

95 See Ransum Tr. at 34-36.
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6. Questionable notarization.

In addition to signing five circulator affidavits, Mr. Ransum also notarized fifteen
(15) petition booklets. Mr. Ransum testified during his deposition that, after reviewing
other records and his own notes, that he had only notarized eight (8) petition booklets.”®

As explained above, Mr. Ransum expressly disavowed three out of the five
booklets that he previously swore to have circulated, and disturbingly was only able to
identify eight out of fifteen petition booklets that he notaiized. This Court may weigh
Mr. Ransum’s overall credibility, and disqualify the fifteen petition booklets that bear his
notary mark, despite him testifying that his memory and contemporaneous notes indicate
that he only notarized eight booklets.

Notary Total Booklets

Theodorus Ransum | 43, 45,__94, 481, 484, 780, 906, 956, 957, 1308, 1309, 1320,

11527, 1328, 1330

7. Expert Report

I Categorical concerns

Mr. Costa drafted his initial report without any exposure to substantive evidence
beyond the unredacted petition booklets provided by the Division, such as the videos and
photographs obtained. Additionally, Mr. Costa’s report was drafted prior to reviewing

the depositions of any circulators, in part because depositions were ongoing.

%6 See id. at 8-9, 36-37.
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Nevertheless, Mr. Costa’s report identified suspicious behavior in the data concerning
over 11,000 signatures for 22AKHE.*’

When that report is laid over the evidence in this case, both direct and testimonial,
there is significant overlap. Stated differently, many of the individuals who were
identified through direct evidence were also independently flagged in Mr. Costa’s report
based on his review of the data alone, and vice versa.

Once Mr. Costa was exposed to the evidence in the case, his opinion
strengthened.”® For example, Mr. Costa testified during his deposition that “there is now

99 and that there is now “definitive

evidence that there was fraudulent activity going on,
proof that a handful of circulators. . ., at icast some of the time, were not in fact circulating
their booklets the entire time that they purported to be[.]”!%° Mr. Costa also testified that
the evidence he had reviewed after authoring his report “absolutely made it clear that
some of the things we were suspicious about in our data-driven findings were indeed

happening,” and therefore agreed that it only increased his confidence in the findings of

his expert report.!°! If anything, Mr. Costa acknowledged that perhaps he should have

o7 See generally Costa Report.

%8 See generally Video-Recorded Videoconference Deposition of John Costa

(June 13, 2024).

99 See id. at 71-72.
100 See id. at 102-103.
01 See id. at 131.
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cast a “wider” net when raising “suspicion” in his report.!®? Taken together, Mr. Costa
testified that it appeared “to be a pervasive pattern” for improper circulating activities to
have occurred for 22AKHE.!%

Mr. Costa’s expert report and opinion, plus all of the direct evidence, is the
universe of challenged booklets/signatures. And this universe contains many thousands
of challenged signatures more than is necessary to disqualify 22AKHE. These generally
fall into the categories of: (1) simultaneous circulation of petition booklets; %4
(2) abnormally large single-day gatherings;!*® (3) muitiple handwritings by a circulator
across booklets;!% and (4) repeated instances of signatures gathered after the certification
date.!”” This Court will be able to examine these irregularities to decide whether or not
impacted signatures and booklets should be qualified by a preponderance of the evidence.

ii. Specific concerns

In addition to the bioad categories of concern, Mr. Costa’s expert report also noted

specific instances where the Division may have counted signatures that should otherwise

102 See id. at 131 (“I think the fact that there are people for whom there is direct

evidence that were not even surfaced based on data patterns, yes, actually suggests that
the instance of these issues could be wider than what I raised for suspicion in the report.”).

103 See id. at 136-137.

104 See Costa Report at 6-18.
105 See id. at 18-19.

106 See id. at 19-21.

107 See id. at 21-22.
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have been disqualified.!*

In total, Mr. Costa identified a total of 120 signatures out of
over 41,000 that appeared to be facially invalid for one of five reasons.!? This Court will
also have the opportunity to consider whether this small number of individual signatures
should also be disqualified; Mr. Costa has provided the booklet, page, line number, and

justification for why each of these signatures should not be counted.!!°

IV. OUTSTANDING ISSUES

A. First Amendment and Circulator Requirements

This Court will need to decide whether the First Amendment prevents the State
from requiring that only one circulator gather signatures in a book, and that signatures in
a petition must be made in that specitic circulator’s actual presence. The First
Amendment permits the State to create reasonable requirements to prevent fraud and
ensure the integrity of the signature-gathering process. The First Amendment does not
render AS 15.45.130(2) and (3) effectively meaningless, and this Court can and should
determine that it can proceed with a trial to determine which signatures may be

disqualified.

108 See id. at 2-6.

109 See id. at 2, 6. Those reasons were: (1) the signature date was after the date of

notarization or self-certification; (2) the signer identifier either did not exist or was
incomplete; (3) the signer date either did not exist or was invalid; (4) the voter’s signature
was clearly struck through or crossed out; and (5) the circulator’s certification did not
include a city location. See id. at 2.

110 See id. at 2-6.
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B. Motions in Limine

The Sponsors filed six motions in limine.!!'! Plaintiffs filed two.!'?> Four of the
Sponsors’ motions concern authentication of evidence of misconduct,!!* another concerns
an agency record,!!* and the last concerns a previously-stipulated exhibit.!!> Plaintiffs
filed a motion in limine to confirm that the Sponsors cannot present any expert opinion

117

testimony!'® — which the Sponsors appear to concede and another based on an

untimely-filed “exhibit” that was previously withheld from disclosure and repeatedly

I See Intervenors/Sponsors’ First Motion in Limine (Affidavits) (June 14, 2024)

[hereinafter Sponsors’ First MIL]; Intervenors/Sponsors’ Second Motion in Limine
(Videos) (June 14, 2024) [hereinafter Sponsors’ Second MIL]; Intervenors/Sponsors’
Third Motion in Limine (Photograpis) (June 14, 2024) [hereinafter Sponsors’ Third
MIL]; Intervenors/Sponsors’ Fourth Motion in Limine (Tape Recordings and Transcripts)
(June 14, 2024) [hereinafter Sponsors’ Fourth MIL]; Intervenors/Sponsors’ Fifth Motion
in Limine (APOC Record, Transcripts, and Orders) (June 14, 2024) [hereinafter
Sponsors’ Fifth MIL]; {ntervenors/Sponsors’ Sixth Motion in Limine (Post-It Note)
(June 14, 2024) [her<inafter Sponsors’ Sixth MIL]; see also Intervenors/Sponsors’
Supplement to Feuith Motion in Limine (Tape Recordings and Transcripts) (June 14,
2024).

12 See Plaintiffs’ Motion in Limine to Preclude Expert Testimony (June 14, 2024)
[hereinafter Plaintiffs’ MIL re: Expert Testimony]; Motion in Limine to Preclude
Sponsors’ Exhibit 3008 (June 14, 2024) [hereinafter Plaintiffs” MIL re: Exhibit 3008].

13 See generally Sponsors’ First MIL; Sponsors’ Second MIL; Sponsors’ Third MIL;

Sponsors’ Fourth MIL.

14 See generally Sponsors’ Fifth MIL.

15 See generally Sponsors’ Sixth MIL; see also Exhibit 4 to First Stipulation.

16 See generally Plaintiffs” MIL re: Expert Testimony.

17 See Intervenors’/Sponsors’ Opposition to Plaintiffs’ Motion in Limine (Expert

Testimony) at 1 (June 17, 2024) (“The Sponsors do not intend to call an expert witness in
this case and have never given the slightest indication that they had such plans][.]”).
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deemed “irrelevant” by the Sponsors.!'!®

These motions will be fully briefed (by
stipulation of the parties) on June 20, 2024.'"°

C. Exhibits

Plaintiffs filed an objection to the Sponsors’ proposed “exhibit” that was not timely
served.'?® The Sponsors did not file any objections to any of Plaintiffs’ exhibits by the

stipulated deadline.'?!

D. Witnesses

Other than possibly having to call witnesses solely to authenticate certain
exhibits, '?? Plaintiffs intend to present their case almost entirely through videotaped
depositions,'?* which the parties (and the ourt) have indicated do not need to be played

during the times set aside for triej. The only exception to this is Plaintiff’s expert,

18 See generally Plaintiffs’ MIL re: Exhibit 3008.

19 See Order Granting Stipulation to Amend Certain Pretrial Deadlines at 2 (June 3,

2024) [Amended Pretrial Deadlines].

120 See Plaintiffs’ Objections to Intervenors’ Trial Exhibits (June 14, 2024).

121 See Order Granting Stipulated Pretrial Deadlines and Request for Trial Call at 3

(Apr. 26, 2024).

122 The Sponsors’ Motions in Limine indicate that they are unwilling to stipulate to

the authenticity of certain exhibits despite raising no concerns about their authenticity
previously. If this is the case, Plaintiffs may have to put on a series of short witnesses
solely for the purpose of authenticating these materials.

123 See generally Plaintiffs’ Deposition Designations.
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501

Mr. Costa, who will testify in-person on July 2, 2024. Plaintiffs have timely requested

that all of their other witnesses be permitted to appear by telephone.'**

DATED this 17" day of June, 2024.

CASHION GILMORE & LINDEMUTH
Attorneys for Plaintiffs

By: ’{
Scott M. Kendall
Alaska Bar No. 0405019
Jahna M. Lindemuth
Alaska Bar No. 9711068
Samuel G. Gottstein
Alaska Bar No. 1511099

CERTIFICATE OF SERVICE
I hereby certify that a copy of the
foregoing was served via emai! on
June 17, 2024, on the followinrg:

Thomas Flynn

Lael Harrison

State of Alaska Department of Law
Office of the Attorney General
thomas.flynn@alaska.gov
lael.harrison@alaska.gov

Kevin G. Clarkson
kelarkson@gci.net

CASHION GILMORE & LINDEMUTH

By: /s/ Todd Cowles

124 See Plaintiffs’ Motion to Allow Telephonic Testimony Pursuant to Civil Rule 99
(June 14, 2024); see also Amended Pretrial Deadlines at 2.
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