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Stephen R. Klein (Pro Hac Vice)
BARR & KLEIN PLLC

1629 K St. NW, Ste. 300
Washington, DC 20006
202-804-6676
steve@barrklein.com

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF WYOMING

JOHN C. FRANK,
Plaintiff,

V. Case No. 2:20-cv-00138-KHR
CHARLES GRAY, Wyoming Secretary of

State,

SYLVIA HACKL, Laramie County District
Attorney,

DEBRA LEE, Laramie County Clerk,

in their official capacities,

N N N e N N N N N N N N N N

Defendants.

FIRST AMENDED VERIFIED COMPLAINT
FOR DECLARATORY AND INJUNCTIVE RELIEF

Plaintiff John C. Frank, by his attorneys, respectfully brings this first amended complaint
and complains as follows:
INTRODUCTION
1. Plaintiff John C. Frank brings this suit to protect his rights to engage in free speech as
protected under the First Amendment. Because Wyoming Statutes section 22-26-113
makes it illegal to engage in political speech near polling places and other public buildings,

Mr. Frank asks this Court to protect his rights by issuing declaratory and injunctive relief.
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JURISDICTION AND VENUE
This Court has jurisdiction pursuant to 28 U.S.C. § 1331 because Mr. Frank’s claims arise
under the First and Fourteenth Amendments to the Constitution of the United States. This
Court also has jurisdiction under the Declaratory Judgment Act, 28 U.S.C. §§ 2201-02, and
the Civil Rights Act, 42 U.S.C. § 1983.
This Court has jurisdiction to award attorneys’ fees, in its discretion, in this action. 42
U.S.C. § 1988(b).
Venue is proper in this Court under 28 U.S.C. §§ 1391(b)(1)-(2) because Defendants reside
in the District of Wyoming and all of the events or omissicns giving rise to the claims
occurred in this district.

PARTIES

Plaintiff John C. Frank is a resident of Cheyenne, Wyoming. He is a concerned citizen
active in grassroots politics.
Defendant Charles Gray is the Secretary of State of Wyoming. He is sued in his official
capacity as the chief election officer for the state of Wyoming. Wyo. Stat. § 22-2-103. The
Secretary is required to “maintain uniformity in the applications and operations of the
election laws of Wyoming.” Id. He is also charged with promulgating rules as may be
necessary to administer the Wyoming Election Code. Wyo. Stat. § 22-2-121(b). He “may
refer any suspected violation of the Election Code to the appropriate prosecuting authority
as provided in this section.” Wyo. Stat. § 22-26-121(d).
Defendant Sylvia Hackl is the Laramie County District Attorney. She is sued in her official
capacity. She is charged with enforcement of criminal laws in Laramie County, including

violations of Wyoming Statutes section 22-26-113. See Wyo. Stat. § 9-1-804(a)(i).
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Defendant Debra Lee is the Laramie County Clerk. She is sued in her official capacity. She
is the chief election officer of Laramie County. See Wyo. Stat. § 22-2-103. She is charged
with designating polling places in Laramie County. Wyo. Stat. § 22-12-101(a). She
oversees judges of election at each Laramie County polling place, who in turn “have the
duty and authority to preserve order at the polls by any necessary and suitable means.”
Wyo. Stat. § 22-13-103(a); see also Wyo. Stat. § 22-1-102(a)(viii).

STATEMENT OF FACTS
Plaintiff John C. Frank is an American citizen interested in a plethora of political issues.
Mr. Frank moved to Cheyenne in May of 2019. Previously, he was active in Colorado
politics and elections. During 2006 and 2008, Mr. Frauk volunteered on Colorado state
representative David Balmer’s campaign, engaged in door-to-door campaigning, and
served as a Republican Party precinct leader. From 2006 through 2008, Mr. Frank raised
funds for the Arapahoe County Repub'icans Lincoln Reagan Day Dinner.
Mr. Frank is concerned about tlic values and principles Republican candidates offer the
American public. He wishes to display and share campaign material and advocate in
support of candidates during the upcoming August primary election and November general
election within 100 yards (300 feet) of the entrance of his nearest polling place and within
100 feet of the county’s absentee polling place during in-person absentee voting. He also
desires to electioneer for other candidates in elections beyond 2024.
At present, Mr. Frank’s closest polling place is at 1400 East College Drive in Cheyenne,
Wyoming—Laramie County Community College.
On August 18, 2020, the date of a Wyoming primary election and November 4, 2020, the

date of a general election, Mr. Frank wanted to stand on the sidewalks surrounding and on
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the campus of Laramie County Community College—within 100 yards (300 feet) of the
public entrance of the Center for Conferences and Institutes (CCI) Building polling place—
to display and hand out political campaign literature. See ECF No. 42-6 at 5. Specifically,
Mr. Frank wanted to distribute campaign literature and pamphlets highlighting some of the
issues sponsored by candidates he believed in, including the protection of private property
and Second Amendment rights. He also wanted to attach two bumper stickers on his
automobile that advocated for candidate Liz Cheney that were larger than 4 inches in height
and 16 inches in width. See ECF No. 42-14.

On August 20, 2024 and November 5, 2024, Mr. Frank wishes to distribute literature and
discuss his support of candidates within 100 yards (300 feet) of the Laramie County
Community College polling place and discuss tiie merits of candidates one-on-one with
voters.

In the 2024 election cycle—including on dates within July 23 and August 19, 2024 and on
dates within October 8 and Novecmber 4, 2024—Mr. Frank wishes to distribute literature
in support of candidates. inciuding Ann Lucas for the Wyoming House of Representatives
and Kathy Scigliaro for Laramie County Commission, within 100 feet of the Laramie
County Government Complex, located at 309 West 20th Street, Cheyenne, Wyoming and
discuss the merits of candidates one-on-one with citizens. Mr. Frank would like to do so
on the sidewalk outside the north entrance to the building on West 20th Street and the
sidewalk outside the east entrance to the building on Carey Avenue.

In the 2024 election cycle—including on dates within July 23 and August 20, 2024 and on
dates within October 8 and November 5, 2024—Mr. Frank would like to attach two bumper

stickers on his automobile that advocate for the same candidate. With those stickers
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attached to his car, he would like to drive past the Laramie County Government Complex
on West 19th Street, West 20th Street, and Carey Avenue during the aforementioned dates
and park within 100 feet of those entrances, respectively. With the stickers attached to his
car, he would like to park within 100 yards of the entrance to the Laramie County
Community College polling place on August 20, 2024 and November 5, 2024.

In the 2024 election cycle—including on dates within July 23 and August 20, 2024 and on
dates within October 8 and November 5, 2024—Mr. Frank would like to display two yard
signs in the rear side windows of his automobile—a station wagon—supporting candidates,
including Ann Lucas for the Wyoming House of Representatives and Kathy Scigliano for
Laramie County Commission. These signs are larger than 4 inches in height and 16 inches
in width. With those signs displayed from his car, he would like to drive past the Laramie
County Government Complex on West 19th Street, West 20th Street, and Carey Avenue
during the aforementioned dates and park within 100 feet of those entrances, respectively.
With those signs displayed frosa his car, he would like to park within 100 yards of the
entrance to the Laramie County Community College polling place on August 20, 2024 and
November 5, 2024.

Mr. Frank would like to engage in the activities described in paragraphs 10 through 16 in
future election cycles, including dates of primary and general elections and during in-
person absentee voting.

Wyoming Statutes section 22-26-113 criminalizes electioneering too close to a polling
place or absentee polling place when voting is being conducted. “Too close” means: (a)
within 100 yards (300 feet) on the day of a primary, general, or special election or (b)

within 100 feet on all other days of any public entrance to the building in which a polling
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place or absentee polling place is located while voting is being conducted. This establishes
what is commonly referred to as a “no-political-speech buffer zone” around a polling place.
Russell v. Lundergan-Grimes, 784 F.3d 1037, 1043 (6th Cir. 2015).

Under Section 22-26-113, criminalized electioneering includes the display of campaign
literature, soliciting signatures to any petition or the canvassing or polling of voters, but
does not include exit polling by news media. The law also bans electioneering in the form
of vehicle bumper stickers, except when: (a) there is only one bumper sticker per candidate
per vehicle, (b) the stickers are no larger than four inches high by sixteen inches wide, and
(c) the vehicle is parked only during the time the elector is voting. For nearby private
properties falling within the reach of the buffer zoiw, electioneering in the form of
campaign signs is also illegal.

“Polling place” under the law has been interpreted to include “the entire property” of a
government facility in which voting 1s being conducted, including its parking lot. See
Patrick Filbin, Foster Friess dsked to leave Cam-plex after he was seen campaigning,
GILLETTE NEWS RECORD, Aug. 21, 2018, available at

https://www.gillettencwsrecord.com/article 26981e20-1f54-5dd8-8952-

13747ae1074f.html [https://perma.cc/GYSD-F62Y] (last visited July 15, 2024) (copy

included at ECF No. 1-3).

The law’s 100-foot buffer zone is limited to absentee polling places, meaning that “when
voting is being conducted” includes absentee voting in the atrium of the Laramie County
Governmental Complex. How Do I Vote?, LARAMIE COUNTY CLERK,

https://elections.laramiecountyclerk.com/how-do-i-vote/  [https://perma.cc/XBC2-8PX]J]

(last visited July 15, 2024); see Wyo. Stat. § 22-9-125(a)(ii). In-person absentee voting


https://www.gillettenewsrecord.com/article_26981e20-1f54-5dd8-8952-13747ae1074f.html
https://www.gillettenewsrecord.com/article_26981e20-1f54-5dd8-8952-13747ae1074f.html
https://perma.cc/GY5D-F62Y
https://elections.laramiecountyclerk.com/how-do-i-vote/
https://perma.cc/XBC2-8PXJ
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begins 28 days before an election. Wyo. Stat. § 22-9-107. Thus, electioneering is prohibited
within 100 feet of a public entrance to the complex 28 days before a primary, general or
special election when voting is being conducted.
In 2024, electioneering is prohibited within 100 feet of any public entrance to the Laramie
County Government Complex from July 23 through August 19 during in-person absentee
voting in the primary and from October 8 through November 4 during in-person absentee
voting in the general election.
Knowing and willful violation of Section 22-26-113 is punishable as a misdemeanor with
up to six months in county jail and a fine of up to $1,000. Wyo. Stat. § 22-26-112(a)(i).
But for Section 22-26-113, Mr. Frank would engage in the activities described in
paragraphs 10 through 16.
COUNT 1
First Amendment
Wyoming Statutes section 22-26-113 is unconstitutional under the First Amendment,
facially and as applied to Nir. Frank.
PRAYER FOR RELIEF
Wherefore, Mr. Frank prays for the following relief:
A declaratory judgment that the 100-yard election day buffer zone in Wyo. Stat. § 22-26-
113 is unconstitutional on its face and as applied.
A declaratory judgment that the 100-foot absentee polling place buffer zone in Wyo. Stat.
§ 22-26-113 is unconstitutional on its face and as applied.
Permanent injunctive relief pursuant to 42 U.S.C. § 1983 against the enforcement of Wyo.

Stat. § 22-26-113.
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4. An order directing Secretary of State Gray to provide a copy of the judgment in this case
to every county clerk in Wyoming.

5. An order directing Secretary of State Gray to update the electronic version of the Election
Division’s 2024 Campaign Guide and future editions to reflect the judgment in this case,

and to include the decision on the Election Center website at https://sos.wyo.gov/Elections/

until Wyo. Stat. § 22-26-113 is amended by the Wyoming Legislature.
6. Plaintiff’s reasonable costs and attorneys’ fees pursuant to 42 U.S.C. § 1988, or any
applicable statute or authority.

7. Any other relief that the Court deems just and appropriate.

Respectfully submitted,

/s/ Stephen Klein /3/ Seth “Turtle” Johnson

Stephen R. Klein (Pro Hac Vice) Seth “Turtle” Johnson (Wyo. Bar # 7-5748)
BARR & KLEIN PLLC SLOW AND STEADY LAW OFFICE, PLLC
1629 K St. NW, Ste. 300 1116 W. Farm Ave., P.O. Box 1309
Washington, DC 20006 Saratoga, Wyoming 20006

(202) 804-6676 (307) 399-6060

steve@barrklein.com turtle@slowandsteadylaw.com

/s/ Benjamin Barr

Benjamin Barr (Pro Hac Vice)
BARR & KLEIN PLLC

444 N. Michigan Ave. #1200
Chicago, Illinois 60611

(202) 595-4671
ben@barrklein.com

Counsel for Plaintiffs

Dated this 16th day of July, 2024.
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JOHN C. FRANK VERIFICATION
I, John C. Frank, declare as follows:

1. Treside at 6916 Snowy River Road, Cheyenne, Wyoming 82001-9124.

2. I have personal knowledge of my activities, including those set out in this Verified
Complaint, and if called upon I would competently testify as to the matters stated herein.

3. I verify under penalty of perjury under the laws of the United States of America that the
factual statements contained in this Verified Complaint conceming my existing and
proposed activities are true and correct.

Executed on July [ {, 2024.

%@N\ C,FMQ

Joh#t/C. Frank
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CERTIFICATE OF SERVICE
I, Stephen Klein, hereby certify that on this 16th day of July, 2024, the foregoing document
was electronically filed with the Clerk of Court using the CM/ECF system and will be sent

electronically to the registered participants as identified on the Notice of Electronic Filing (NEF).

/s/ Stephen Klein






