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The Middlesex County Democratic Organization (MCDO) moves for 

divided argument and to be allocated five minutes of oral argument time.  We have 

conferred with the parties regarding this motion.  Defendant-Appellant Camden 

County Democratic Committee has agreed to cede to the MCDO five minutes of its 

fifteen total minutes of argument time.  This request, if granted, therefore will not 

increase the length of oral argument.  Plaintiffs-Appellees have stated that they 

“not in a position to consent to this request at this time.” 

1.  The MCDO represents a diverse and progressive organization governed 

by the elected Democratic County Committee Members who are accountable to the 

registered Democratic voters in the 25 towns across Middlesex County.  In this 

role, the MCDO endorses primary-election candidates who align with its values.  

Once it has chosen a slate of candidates for the open offices in an upcoming 

election, the MCDO, along with its endorsed candidates, requests that the 

candidates’ names be bracketed together on the ballot, as New Jersey law allows.  

Through bracketing on the “county line,” the MCDO can easily identify to its 

members the candidates the Organization has endorsed.  The District Court’s 

preliminary injunction undermines the MCDO’s efforts to have its endorsed 

primary candidates elected, and the MCDO has a significant interest in this case. 

2.  Divided argument is appropriate.  Because the Camden County 

Democratic Committee has agreed to cede to the MCDO a portion of its argument 
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time, divided argument will not increase the overall length of oral argument on 

either side of the appeal.  In addition, divided argument will allow the court to 

consider the full scope of arguments relevant to this important issue.  The MCDO’s 

amicus brief analyzes a substantial body of case law in which courts across the 

country have rejected ballot-position claims nearly identical to this one under 

different constitutional theories.  See MCDO Amicus Br. 9-16.  As the MCDO has 

explained, if this Court affirms the district court’s injunction, it will split with 

several of its sister circuits on a weighty election law issue mere days before 

ballots are to be printed.  Id. at 16-17.  No other party in this case has marshaled 

this case law bearing on the constitutional questions presented, and the MCDO’s 

participation in argument would assist the Court as it decides this expedited appeal. 
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For the foregoing reasons, the motion should be granted.   
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Appeals for the Third Circuit.   

 
 
 
 
 
 
 
 
April 8, 2024 
 
 

/s/ Sean Marotta 
Sean Marotta 
HOGAN LOVELLS US LLP 
555 Thirteenth Street, N.W.  
Washington, D.C. 20004 
(202) 637-4881 
sean.marotta@hoganlovells.com 
 
 

  

Case: 24-1594     Document: 54     Page: 5      Date Filed: 04/08/2024

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



 
 

CERTIFICATE OF COMPLIANCE 
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1. This motion complies with Rule 27 because it contains 388 words, 

excluding the parts exempted by Federal Rule of Appellate Procedure 32(f). 

2. This motion complies with the typeface and type style requirements of 

Fed. R. App. P. 32(a)(5) and Fed. R. App. P. 32(a)(6) because the brief has been 

prepared in Times New Roman 14-point font using Microsoft Office 365. 
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