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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
COUNTY DEPARTMENT, COUNTY DIVISION 

STEVEN DANIEL ANDERSON, 
CHARLES J HOLLEY, 
JACK L IDCKMAN, 
RALPH E CINTRON, and 
DARRYL P BAKER 

Petttioners-ObJectors, 

V 

'-

DONALD J TRUMP, the Candidate, 
the ILLINOIS STATE BOARD OF 
ELECTIONS sitting as the State Officers 
Electoral Board, and its Members, 
CASSANDRA B WATSON, LAURA K. 
DONAHUE, JENNIFER M BALLARD 
CROFT, CRISTINA D CRAY, TONYA 
L GENOVESE, CATHERINE S 
MCCRORY, RICKS TERVIN, SR, and 
JACKVRETT, 

Respondent-Candidates 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

2024 COEL 000013 

Judge Tracie R Porter 

Calendar 9 

MEMORANDUM OF JUDGMENT AND ORDER 

Tins matter comes before the Court for Judicial Review of Petrtloners-ObJectors', Steven 

Darnel Anderson, Charles J Holley, Jack L Hickman, Ralph E Cmtron, and Darryl P Baker, 

("Petttioners-Ob3ectors"), Petition for Judicial Revtew ("Petthon") and Motion to Grant Peht1on 

for Jud1c1al Review, and therr Reply Bnef The Respondent-Candidate, Donald J Trump, 

("Respondent-Candidate") filed lns Response Bnef m tins matter 

This Court havmg considered the oral arguments on February 16, 2024 on Pehtloners­

ObJectors' Monon to Grant Petition for Judicial Review, winch lasted almost four hours, revtewed 

the volummous motions and bnefs of the parties (herem Petthoners-ObJectors and Respondent­

Candidate referred to as "Parnes") with therr accompanymg exlnbits, the Electoral Board's 
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Common Law Record which consisted of 12 volumes and approximately 6,302 pages filed with 

the Circmt Court of Cook County, the 267 pages oftranscnpts of the Report of Proceedmgs of the 

Heanng Officer's heanng held on January 26, 2024 and for the heanng held by the Electoral Board 

on January 30, 2024 filed with the Circmt Court of Cook County, and other relevant case authonty 

and exhibits presented by the Parties m support of their bnefs, thts Court's findmgs and 

conclusions are as follows 

Jur1sd1ct1on 

On January 30, 2024, Petit10ners-ObJectors filed this appeal for Judicial review to the 

Cucmt Court of Cook County of the Electoral Board's derual of its obJect10ns and grantmg the 

Respondent-Candidate's motion to disrmss their Objection Petition On February 5, 2024, the 

Electoral Board complied with the Illm01s Elect10n Code ("Elect10n Code") by filmg a record of 

its proceedmgs m twelve separate filmgs, totalmg over 6,000 pages ("Record") 10 ILCS 10-

10 l(a), Court Record, Jan 5, 2024 

Section 10 ILCS 10-10 1 of the Election Code provides that an "obJector aggneved by the 

decision of an electoral board may secure Judicial review of such decision m the c1rcmt court of 

the county m which the hearmg of the electoral board was held " 

There 1s no challenge or question that the Petitioners-Objectors timely filed their appeal 

for Judicial review or that their Objection Petition does not comply with the Elect10n Code 1 O 

ILCS 5/10-10 1, 5/10-8 Therefore, this Court will not go mto a lengthy d1scuss10n of its 

Junsd1ct10n m tlns matter The Court finds based on the filmgs m the records of the C1rcmt Court 

of Cook County and the Electoral Board Record that the Petitioners-ObJectors have complied with 

Sect10n 10-10 1 of the Elect10n Code Thus, this matter 1s properly before this Court 
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Relevant Legal and Secondary Authorities 

There are several Umted States and Illmo1s Supreme Court cases, Umted States and Illm01s 

const1tut1onal prov1s1ons, Illinois Electron Code prov1s1ons, common law from other Junsd1ctrons, 

Umted States congress10nal records, and secondary sources cited to or relied upon m this case 

either m the Electoral Board's Record or pleadmgs that this Court considered and will discuss m 

this dec1s10n 

The Court sets forth the relevant provis10ns of these authont1es, which are later referenced 

to support its legal analysis and apphcat1on of the relevant and determmat1ve factual findmgs under 

review m the Electoral Board's Record 

I U S Const1tut1on 

Fourteenth Amendment, Section 3, ("D1squahficat1on Clause") 

"No person shall be a Senator or Representative m Congress, or elector (Electoral 
College) of President and V 1ce-Pres1dent, or hold any office, civil or military, under 
the Umted States, or under any state, who, havmg prev10usly taken an oath, as a 
member of Congress, or as an officer of the Umted States, or as a member of any 
State legislature, or as an executive or Jud1c1al officer of any State, [an oath] to 
support the Constitution of the Umted States, shall have engaged m msurrect1on or 
rebellion agamst the same [Uruted States or any State], or given a1d or comfort to 
the enemies thereof But Congress may by a vote of two-trurds of each House, 
remove such d1sabihty " 

Article II, Section 1, Clause 2 ("Electors") 

"Each State shall appomt, m such Manner as the Legislature thereof may duect, a 
Number of Electors, equal to the whole Number of Senators and Representatives to 
which the State may be entitled m the Congress but no Senator or Representative, 
or Person holdmg an Office of Trust or Profit under the Umted States, shall be 
appomted an Elector " 

Article II, Section 1, Clause 5, ("Quahficat1ons Clause for President") 

"No Person except a natural born C1t12en, or a Citizen of the Umted States, at the 
time of the Adoption oftlus Constitution, shall be ehg1ble to the Office of President, 
neither shall any Person be eligible to that Office who shall not have attamed to the 
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Age of tlurty-five Years, and been fourteen Years a Resident withm the Umted 
States" 

Article II, Section 1, Clause 8, ("Presidential Oath of Office") 

"Before he enter on the Execut10n of his Office, he shall take the followmg Oath or 
Affirmation -I do solemnly swear ( or affirm) that I will faithfully execute the Office 
of President of the Umted States, and will to the best ofmy Ab1hty, preserve, protect 
and defend the Constitution of the Umted States" 

Article IV, Section 1, ("Full Faith & Credit Clause") 

"Full Fruth and Credit shall be given m each State to the pubhc Acts, Records, and 
Jud1c1al proceedmgs of every other State And the Congress may by general Laws 
prescnbe the Manner m which such Acts, Records and Proceedmgs shall be proved, 
and the Effect thereof" 1 

II U S Supreme Court Precedent 

Umted States v Umted States Gypsum, 333 US 364 (1948) 

lllmois State Bd of Elections v Socialist Workers Party, 440 U S 173 (1979) 

Burd1ckv Takush1, 504 US 428 (1992) 

US Term Limits v Thornton, 514 US 779 (1995) 

III Ilhn01s Constitution 

Article III, Section S, ("Board of Elections") 

"A State Board of Elections shall have general supervision over the admlillstration 
of the registration and elect10n laws throughout the State The General Assembly by 
law shall determme the size, manner of selection and compensat10n of the Board 
No pobtical party shall have a maJonty of member_$ of the Board,, 

IV Ilhno1s Election Code 

10 ILCS 5/7-10, m relevant parts at issue m this case 

"Sec 7-10 Form of petition for nommation The name of no candidate for 
nommat1on, or State central corrumtteeperson, or township comm1tteeperson, or 

1 Const1tut10n Annotated, at FN 5 ("The Clause also reqmres states to give Full Faith and Credit to 
the Records[ ] and Jud1c1al Proceedmgs of every other State "), 
https //const1tut10n congress gov/browse/essavhrtIV-S 1-I/ ALDI: 000I3015/, (accessed Feb 25, 2024) 
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precmct comrmtteeperson, or ward committeeperson or candidate for delegate or 
alternate delegate to national nommatmg conventions, shall be pnnted upon the 
pnmary ballot unless a petition for nommat1on has been filed m hts behalf as 
provided m thts Article m substantially the followmg form 

Each sheet of the petition other than the statement of candidacy and candidate's 
statement shall be of UI11form size and shall contam above the space for signatures 
an appropnate headmg g1vmg the mformahon as to name of candidate or candidates, 
m whose behalf such petition 1s signed, the office, the political party represented and 
place of residence, and the headmg of each sheet shall be the same " 

10 ILCS 5/10-5, m relevant parts at issue m this case 

"All pet1t10ns for nommat10n shall, besides contammg the names of candidates, 
specify as to each 

1 The office or offices to whtch such candidate or candidates shall be nommated 
Such certificate of nommation or nommat10n papers m addition shall mclude as a 
part thereof, the oath reqmred by Section 7-10 1 of this Act and must mclude a 
statement of candidacy for each of the candidates named therem, except candidates 
for electors for President and Vice-President of the Uruted States Each such 
statement shall set out the address of such candidate, the office for which he 1s a 
candidate, shall state that the candidate is qualified for the office specified and has 
filed ( or will file before the close of the petition filmg penod) a statement of 
economic mterests as reqmred by the Ilhno1s Governmental Ethics Act, shall 
request that the candidate's name be placed upon the official ballot and shall be 
subscnbed and sworn to by such candidate before some officer authonzed to take 
acknowledgments of deeds m this State, and may be m substantially the followmg 
form 

State of Illm01s ) 
) ss 

County of ) 

I, bemg first duly sworn, say that I reside at street, m the city ( or vtllage) of 
m the county of State of Illm01s, and that I am a qualified voter therem, that I am 
a candidate for election to the office of to be voted upon at the election to be held 
on the day of , , and that I am legally qualified to hold such office and that I 
have filed ( or will file before the close of the petition filmg penod) a statement of 
economic mterests as reqmred by the Illmo1s Governmental Ethtcs Act, and I hereby 
request that my name be pnnted upon the official ballot for election to such office 

Signed 

Subscnbed and sworn to ( or affirmed) before me by who 1s to me personally 
known, thts day of , 

s 
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Signed 
(Official Character) 
(Seal, If officer has one )" 

10 ILCS 5/10-10, m relevant parts at issue m this case 

"The electoral board shall ta1ce up the question as to whether or not the certificate of 
nonnnatlon or nommat1on papers or petlt10ns are m proper form, and whether or not 
they were filed w1tlun the tnne and under the conditions requrred by law, and 
whether or not they are the genume certificate of nommatlon or nommat1on papers 
or petlt10ns which they purport to be, and whether or not m the case of the certificate 
of nommatlon m question 1t represents accurately the decision of the caucus or 
convention tssumg 1t, and m general shall decide whether or not the certificate of 
nommat1on or nommatlng papers or petltions on file are vahd or whether the 
objections thereto should be sustamed and the decision of a majonty of the electoral 
board shall be final subject to Judicial review as provided m Section 10-10 1 The 
electoral board must state its findmgs m wnting and must state m wntmg which 
objections, if any, it has sustamed A copy of the dec1s1on shall be served upon the 
partles to the proceedmgs m open proceedmgs before the electoral board If a party 
does not appear for receipt of the decis10n, the decision shall be deemed to have been 
served on the absent party on the date when a copy of the decision is personally 
delivered or on the date when a copy of the decision 1s deposited m the Umted States 
mrul, m a sealed envelope or package, with postage prepaid, addressed to each party 
affected by the dec1s1on or to such party's attorney of record, if any, at the address 
on record for such person m the files of the electoral board " 

The electoral board on the first day of its meeting shall adopt rules of procedure for 
the mtroduction of evidence and the presentation of arguments and may, m its 
discretion, provtde for the filing of bnefs by the parties to the objection or by other 
mterested persons " 

V Ilhno1s Code of Civil Procedure 

735 ILCS 5/8-1003 

"Common law and statutes Every court of tlus state shall take Judicial nonce of the 
common law and statutes of every state, temtory, and other Jurisdictions of the 
Uruted States" 

VI Illmo1s Precedent 

Goodman v Ward, 241 Ill 2d 398 (2011) 

Cmkus v Stzckney Mun Officers Electoral Bd, 228 Ill 2d 200 (2008) 
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Delgado v Bd Of Election Comm 'rs, 224 Ill 2d 481 (2007) 

Czty of Belv1dere v Illmo1s State Labor Relations Bd, 181 Ill 2d 191 (1998) 

Geer v Kadera, 173 Ill 2d 398 (1996) 

Welch v Johnson, 147 Ill 2d 40 (1992) 

Delayv Bd ofElectwnComm'rsofCztyofChzcago,312Ill App 3d206(lstD1st 2000) 2 

Lawlor v Municipal Officer Electoral Bd, 28 Ill App 3d 823 (5th Dist 1975) 

AFM Messenger Service, Inc v Dep 't of Employment Security, 198 Ill 2d 3 80 (2001) 

Chicago Patrolmen Ass 'n Dep 't of Rev, 171 Ill 2d 263 (1996) 

VII lllmo1s State Board of Elections Dec1s1ons 

Graham v Rubio, 16 SOEB GP 528 (Feb 1, 2016) 

Freeman v Obama, 12 SOEB GP 103 (Feb 2, 2012) 

Jackson v Obama, 12 SOEB GP 104 (Feb 2, 2012) 

VIII U S Congressional Authority 

HR Rep No 117-663 (12/22/2022) 3 

IX Other Junsd1ct10nal Authority 

Andrews v Griswold, 2023 CO 63 (2023) 

Andrews v Griswold, 2023 CV 32577 (01st Ct Nov 17, 2023) 

X Secondary Authority 

Illznois Institute for Contmumg Legal Education ("II CLE"), Election Law, Sec 1 3 (2020 Ed1t1on) 

2 The Election Code does not authorize an electoral board to ra1se its own obJections to nommatmg papers 
sua sponte See Delay v Bd of Election Comm rs of City ofCh1cago, 312 Ill App 3d 206 (1st Dist 2000) 
The electoral board 1s there to adJud1cate, 1t may not take on addttxonal roles better sutted to a party Id 
3 This report was used as adm1ss1ble evidence by the court 2023 CO at 88, if162 
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Procedural lhstory of the Case 

On January 4, 2024, Respondent-Candidate filed Nommat1on Papers and a Statement of 

Candidacy to appear on the ballot for the March 19, 2024, General Prlillary Elect10n, as a candidate 

for the Republican Nommation for the office of President of the Umted States with the Ilhno1s 

State Board of Elections (Pennon for Judicial Review, 15) 

That same day, on January 4, 2024, Petitioners-Objectors filed their Petition to Remove 

the Candidate Donald J Trump from the ballot for the office of the President of the Umted States, 

on the basis that the candidate was d1squal1fied from holdmg the office he sought ("Objection 

Pennon") (EB Record C-6706 V12, Hearmg Officer Report and Recommended Dec1s1on, Case 

No 24 SOEB GP 517, p 1) Petltroners-ObJectors' basis for the Respondent-Candidate's 

disquahficahon was that Secnon 3 of the Fourteenth Amendment of the Umted States Constitution 

chsquahfied h1ID from holdmg the office of the President of the Umted States "for havmg 'engaged 

m msurrectlon or rebellion agamst the [Umted States Constitution], or given aid or comfort to the 

enem1es thereof after having sworn an oath to support the Constitution " {Petlt10n, i!7) In therr 

Petition, Pehhoners-ObJectors sought a hearmg and determ1nation as to whether the Respondent­

Candidate's Nommatlon Papers were legally and factually insufficient based on Section 3 of the 

Fourteenth Amendment of the Umted States Constitution and 10 ILCS 5/7-10 of the Ilhn01s 

Election Code Id 

The Electoral Board convened and appomted a Hearmg Officer to hear the Pehtioners­

ObJectors' Objection Petition to the Respondent-Candidate's Nommatmg Papers 4 

4 The Electoral Board members consisted of Cassandra B Watson (Chair), Laura K Donahue (V ice-Charr), 
Jenmfer M Ballard Croft, Cnstrna D Cray, Tonya Genovese, Catherrne S McCrory, Rick S Tervrn, Sr, 
Jack Vrett The Hearrng Officer appomted by the Electoral Board was Judge Clark Enckson (Ret ), 
respectively referred to as "Hearmg Officer Judge Enckson " 
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On January 19, 2024, Respondent-Candidate filed a Motion to Dismiss Pet1t10ners­

ObJectors' ObJection Petit10n That same day, Petit10ners-ObJectors filed a Mot10n to Grant therr 

ObJect10n Pet1t1on or, m the alternative, for summary Judgment The parties filed bnefs m support 

of their motions, presented wntten and audio evidence, and presented oral arguments before the 

Heanng Officer on January 26, 2024 

In lieu of hve witnesses or presentmg evidence outside of what the parties had presented 

m the Colorado Distnct Court tnal (that addressed the same issue before this Court), the Parties 

agreed to the entry of a Stipulated Order Regardmg Tnal Transcnpts and Exhibits from the 

Colorado Act10n, dated January 24, 2024 ("Stipulated Order") 5 The Stipulated Order sets forth 

"that because Petitioners-Objectors filed a mot10n for summary Judgment, both parties "believe 

circumstances exist that make 1t desirable and m the mterest of Justice and efficiency to mlillmrze 

unnecessary or duplicative testimony, streamlme the process for presentmg exhibits m support of 

or opposition to ObJectors' motion for summary Judgment, and avoid the need for any contested 

ev1dentiary hearing" Id The Stipulated Order mcluded trial witness testimony, and wntten and 

video exhibits 

The Stipulated Order m relevant parts agreed to the followmg evidence to be considered 

by the Hearmg Officer m this case 

" 1 Any transcnpts contammg tnal witness testimony m the Colorado action6 

constitutes former testimony and falls withm the hearsay except10n to hearsay rule 
set forth and Ill Evid R 804(b)(a) 
2 Except as specified herem, all trial exhibits admitted m the Colorado Action are 
authentic within the meanmg of Ill Ev1d R 901 and 902 This stipulation of 
authenticity, however, does not apply to Colorado tnal exhibits Nos P21, P92, P94, 
P109, and P166" 

5 The Stipulated Order 1s rn the Electoral Board Record, but 1s unsigned by the Hearmg Officer No party 
has disputed the unsigned Order (Electoral Board Record, Index of Exhibits, C-361 V2) 
6 Spec1fically, the Colorado case of Anderson v Gnswold, 2023 CV32577 (2023) before the d1stnct court 
The testimony from witnesses m that case were from October 30, 2023 through November 2, 2023 (See 
Electoral Board Record, Vols 5-7 ) 
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(A copy of the Stipulated Order 1s attached to this Court's Dec1s1on asAppendvcA) 

The Parties further md1cated m the Stipulated Order that all obJect10ns before the court m 

the Colorado Action were preserved (Stipulated Order, p 2) 

On January 26, 2024, Heanng Officer Judge Erickson held the heanng on the parties' 

Motions On January 27, 2024, Heanng Officer Judge Enckson issued a Heanng Officer Report 

and Recommended Decis1on7 ("Heanng Officer Decis10n") recommendmg that the Electoral 

Board deny ObJectors' Motion for Summary Judgment because "The Hearmg Officer finds that 

there are numerous disputed matenal facts m this case, as well Wide range of disagreement on 

matenal const1tut10nal mterpretatlons " (Hearmg Officer Decision, p 8) He also recommended 

that the Electoral Board grant Respondent-Candidate's Motton to D1sm1ss because the "Heanng 

Officer finds that there is a legal bas1s for grantmg the Candidate's Motion to Dismiss the 

Objectors' Petition" Id at 15 (a copy of the Heanng Officer's Dec1Sion 1s attached to this Court's 

Dec1s10n as Appendvc B) 

Heanng Officer Judge Erickson concluded that "In the event the Board decides not to 

follow the Hearmg Officer's recommendat10n to grant the Candidate's Motton to Dismiss, the 

Heanng Officer recommends that the Board fmd that the evidence presented at the heanng on 

January 26, 2024 proves by a preponderance of the evidence that President Trump engaged m 

msurrection, within the meanmg of Section 3 of the Fourteenth Amendment, and should have his 

name removed from the March, 2024 pnmary ballot m Illmo1s " (Heanng Officer Decision, p 1 7) 

7 The Dec1s1on 1s m the Electoral Board Record at page but 1s unsigned and undated by the Hearing Officer 
No party has disputed the unsigned Dec1S1on (Electoral Board Record, C-6537 Vl2) 



RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM

On January 30, 2024, the Electoral Board held a heanng The Electoral Board considered 

the wntten recommendations of the Heanng Officer and its General Counsel 8 In its January 30, 

2024 wntten Dec1S1on, the Electron Board ordered that (a) Objectors' Motion for Summary 

Judgment be demed, (b) Candidate's Motion to Dismiss was granted m part9, (c) the Objection 

filed by the Objectors to the Nommation Papers of Donald J Trump, Republican Party Candidate 

for the office of President of the Umted States was overruled based on findmgs contamed m 

Paragraph lO(A)-(G) of its Decis10n, and (d) the name of the candidate, Donald J Trump, shall be 

certified for the March 19, 2024, General Pnmary Electton ballot (Decision of Electoral Board, 

January 30, 2024), (a copy of the Electoral Board's Decision 1s attached to this Court's Dec1s10n 

as Appendtx C) 10 

On January 30, 2024, Petitioners-ObJectors filed their Petition for Judicial Review before 

tlus Court 

8 Objections are hm1ted to the arguments raised m the ObJection Petttmn The General Counsel added a 
legal argument that Petitioners Objectors did not raise m their ObJectton Petition The legal argument was 
whether Respondent-Candidate had to "knowingly he" when he filed his nommatton papers and statement 
of candidacy, that he was not qualified for the office he sought This Court finds that the General Counsel's 
recommendation IS contrary to existmg Illmois law, and that nothmg m the Electoral Board's hearmg 
transcript or Decision dated January 30,2024, mdicates that they rehed upon or made a decision on this 
argument raised by the General Counsel This Court further reJects the assertion that the Welch v Johnson 
decis10n supports such an argument 147 Ill 2d 40, 56 (1992) (the court exphc1tly noted that "our decision 
IS hm1ted to the crrcumstances of this case," and the case mvolved statements of economic mterest not 
statements of candidacy) 
9 The "m part" was on the Candidate's ground that the Electoral Board lackjunsdiction to decide whether 
Section 3 of the Fourteenth Amendment to the US Const1tut1on operates to bar Candidate from the ballot 
m Illmois The Electoral Board also stated at the January 30, 2024 hearing that "But Section I 0-10 simply 
does not give the Board the authonty to weigh m to complicated federal constltuttonal issues " (Electoral 
Board Hearmg Transcript, R-195, Lmes 3-6) 
10 The Hearmg Officer set forth a summary of the arguments m the Candidates Motton to D1sm1ss and the 
Objectors' Motton for Summary Judgment m his Report and Recommended Dec1s10n Those arguments 
have not been repeated m full m this decision 

11 



RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM

PREAMBLE 

This case is nddled with issues of state and federal statutory and constitutional questions 

of mterpretat10n It also presents a novel application and mterpretat10n of Sect10n 3 of the 

Fourteenth Amendment of the US Constttut10n before the Electoral Board can detennme the 

quahficatlons of a candidate for the office of President of the Uruted States, beyond the previously 

prescnbed requirements of age, c1t1zenship, and natural-born qualifications under Article II of the 

U S Constitution 

There are Just under 7,000 pages of wntten matenals, of which some have been adrmtted 

mto evidence, and at least 100 separate videos and images datmg pnor to and on January 6, 2021, 

mcludmg Twitter posts, as exhibits submitted by the parties directly to this Court Despite this 

histoncal and mammoth size of the mfonnation, mcludmg a surge of pleadmgs, findmgs of facts, 

and recommendations, both from Heanng Officer Judge Enckson and the Electoral Board's own 

General Counsel, this Court cannot lose sight of the forest for the trees 

The Election Code under Section 10-10 1 hnnts this Court's Judicial review to Just the 

factual findmgs of the record before the Electoral Board This Court does not to conduct its own 

fact-findmg 10 ILCS 5/10-10 1 This Court 1s aware that as a cucmt court sittmg as only one of 

three reviewmg courts of the Electoral Board's Decision, that its decision could not be the ultimate 

outcome Nonetheless, under Section 10-10 1 of the Election Code, this Court must review the 

Electoral Board's Decision, based on its Report of Proceedmgs, the Common Law Record (herem 

Report of Proceedmgs and Common Law Record as "Record") and the evidence therem to 

detennme, if its dec1S1on should be upheld or reversed Therefore, m order to detennme whether 

the Electoral Board's Decision should be affinned, overruled, or even remanded, tlus Court wt.11 
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review the Electoral Board's Decis10n based on the factual findings and conclus10ns of law that 

led to its decis10n 

In conductmg tlus review, this Court will first consider the obJect1ons filed by Pet1t10ners­

ObJectors before the Electoral Board, and then will review the Electoral Board's basis for 

d1sm1ssmg the Petlt10ners-ObJectors' obJections under the applicable standard of review 

QUESTIONS PRESENTED 

In their ObJect10n Petit10n filed on January 4, 2024, Petitioners-Objectors challenged the 

legal and factual sufficiency of the Nommat10n Papers of Respondent-Candidate as a candidate 

for the Republican Nornmation for the office of President of the Umted States (Objectors Petition, 

Jan 4, 2024, EB Record C-274 V2, p 1) 

The basis of Petit1oners-ObJectors' challenge 1s that Sect10n 3 of the Fourteenth 

Amendment of the U S Const1tut10n d1squahfies the Respondent-Candidate from bemg placed on 

the ballot because he engaged m msurrect10n on January 6, 2021 and, due to his disqual1ficat1on, 

his name should not be placed on the ballot for the March 19, 2024, General Pnrnary Elect10n 

(Objector's Pet1t10n, Jan 4, 2024, EB Record C-274 V2, p 2) 

The Petitioners-Objectors further challenge the validity of Respondent-Candidate's 

Nommation Papers because they allege that he falsely swore m lus Statement of Candidacy that 

he was "legally qualified" for the office of presidency, as reqmred by 10 ILCS 5/7-10 (sic) 11 

(Objector's Pet1t10n, dated January 4, 2024, EB Record C-274 V2, p 2, 18) 

11 The Court takes notice that 10 ILCS 5/10-5 specifically governs the Statement of Candidacy, not 5/7-10 
(covenng Nommatmg Petit10ns) (ObJector's Petition, dated January 4, 2024, EB Record C-274 V2, p 2, 
,rs) 

13 



RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM

This Court asserts that the nnperative questions to consider m review of the Electoral Board's 

decision are as follows 12 

1 Whether the Electoral Board's decision to effectively dismiss Pet1t1oners-ObJectors' 

Objection Petition, by granting Respondent-Candidate's Monon to Disnnss, was proper 

under the grounds that it lacked Jurisdiction to conduct a constitutional analysis to 

determme if Respondent-Candidate was disqualified from bemg on the ballot was proper 

2 And if the Electoral Board's act10ns were not proper, whether Pet1tioners-ObJectors have 

met their burden of provmg by a preponderance of the ev1dence13 that Respondent­

Candidate's Statement of Candidacy 1s falsely sworn m v10lation of Section 10 ILCS 5/7-

10 of the Election Code, based on his d1squahficat10n under Section 3 of the Fourteenth 

Amendment, and thus not meetmg the mimmum reqmrements of Section 7-10 

3 Ultimately, whether Respondent-Candidate's name shall remam on or be removed from 

the ballot for the March 19, 2024, General Pnmary Election as a candidate for the 

Republican Nommation for the Office of President of the Umted States 

Before this Court can proceed on the questions presented, 1t must first determme the proper 

standard, or standards, of review, m which to review the Electoral Board's dec1s1on 

12 The Court reJects the argument that the Board created a new "knowmgly hed" standard that 1t must 
consider m determmmg 1f the candidate falsely swore m the Statement of Candidacy that the candidate 1s 
legally qualified The Court comes to this conclus1on based on readmg the Electoral Board's Dec1S1on dated 
January 30, 2024, and the transcnpt of the Elect10n Board's hearmg m this matter on January 30, 2024 of 
which neither make reference that their dec1s1ons are based on a "knowmgly bed" standard set forth m the 
parties' bnef and argued before the Court on February 17, 2024 (EB Record C-6716 Vl2, EB Hearmg on 
Jan 30 2024 Transcnpt, R-167 through R-209) General Counsel may have recommended such a standard 
but there 1s no language or reference by the Electoral Board that a "knowmgly hed" standard was a basIS 
for their dec1s10n to either grant Respondent-Candidate's Motion to D1sm1ss or find Petitloners-ObJectors 
had not met their burden of provmg by a preponderance of the evidence that the Candidate's Statement of 
Candidacy was falsely sworn (EB Dec1s1on, EB Record, C-6716-C6719 V12) 
13 See Rules of Procedure Adopted by the State Board of Elect10ns, dated January 17, 2024 (EB Record, 
II (b) Argument at C-3582-83 V7) 
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STANDARD OF REVIEW 

A reviewmg court determmes the standard of reVIew by lookmg to the factual evidence 

and legal authonty previously submitted m the record before and rehed upon by the Electoral 

Board that governs the issues before this Court 14 As the Illm01s Supreme Court has noted, the 

distmctlon between the standards of review 1s not always easy to determme until the Court 

determmes what 1s at dispute-the facts, the law, or a mixed question of fact and law Goodman 

v Ward, 241 Ill 2d 398,405 hn5 (2011), citmg Cznkus v Stickney Mun Officers Electoral Bd, 

228 Ill 2d 200, 211 (2008) ("We acknowledge that the distmction between these three different 

standards of review has not always been apparent m our case law subsequent to AFM 

Messenger"), see AFM Messenger Service, Inc v Department of Employment Security 198 fl! 

2d 380, 391-95 (2001) 

The court reviews the Electoral Board's dec1s1on as an admmistrative agency established 

by statute, pursuant to 10 ILCS 5/10-10 1 Cznkus v Stickney Mun Officers Electoral Bd , 228 Ill 

2d at 209 The Illm01s Supreme Court m City of Belvidere v Illznozs State Labor Relatwns Board, 

identified three types of questions that a court may encounter on admirnstrative review of an 

agency decision questions of fact, questions oflaw, and mixed questions of fact and law 181 Ill 

2d 191, 204-05 (1998) 

As to quest10ns of fact, an admm1strative agency's findmgs and conclusions on questions 

of facts are deemed przma facze true and correct Cznkus, at 210 In exammmg the Electoral Board's 

factual findmgs, a rev1ewmg court does not weigh the evidence or substitute its Judgment for that 

of the agency Id at 210 The reviewmg court is, however, hm1ted to ascertammg whether such 

14 By g1vmg a circuit court Jud1c1al review under Section 10 ILCS 5/10-10 I, the legislature did not mtend 
to vest the circutt court with JUnsd1ct1on to conduct a de novo hearing mto the vahd1ty of a candidate's 
nommat1on papers Cmkus v Stickney Mun Officers Electoral Bd, 228 Ill 2d at 209 
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findmgs of fact are agamst the mamfest weight of the evidence if the opposite conclusion is clearly 

evident Id at 211, City of Belvidere, 181 Ill at 204 

In contrast, an agency's decision on a questJ.on oflaw is not bmdmg on a reviewmg court 

Cmkus v Stickney Mun Officers Electoral Bd, 228 Ill 2d at 210-11 The Electoral Board's 

mterpretat10n of the meamng of the language of a statute constitutes a pure question of law, 

allowmg the reviewmg court to make an mdependent review without deference to the Electoral 

Board's decision Cmkus at 210-11 Where the facts are undisputed and the legal result of those 

facts is purely a question of law, then the standard of review rs de novo Id, crtmg Chicago 

Patrolmen s Ass 'n v Dept of Rev, 171 Ill 2d 263, 271 (1996) 

The Ilhno1s Supreme Court's analysis and holdmg m its Clly of Belvidere decis10n is 

mstructive to determ1mng the standard of review for a mixed question of fact and law 181 Ill 2d 

191 In City of Belvidere, the Court found that the Board's findmg was, m part, factual because it 

mvolved consrdenng whether the facts m the case before 1t supported a findmg that the City's 

dec1s10n affected employment hours, wages and work.mg condit10ns 181 Ill 2d at 205 The 

Board's findmg also concerned a question of law because the phrase "wages, hours and other 

conditions of employment" was a legal term that reqmres mterpretat10n Id at 205 Consequently, 

when a case mvolves an exammat10n of the legal effect of a given set of facts, rt mvolves a mixed 

question of fact and law Id at 205 

, Thus, when a Board's dec1s10n 1s of a mixed nature, the facts would be determmed under 

the manifest weight of the evidence, and the legal question would be reviewed de novo, resultmg 

m the apphcat10n of a clearly erroneous standard of review as the appropriate standard to examme 

the Board's dec1s1on City of Belvidere, 181 Ill 2d at 205, Goodman, 241 Ill 2d at 406, Cznkus, 

228 Ill 2d at 211, see also AFM Messenger, 198 Ill 2d at 391-95 (An adm1mstrat1ve agency 
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decision is deemed clearly erroneous when the reviewmg court is left with the "defimte and firm 

conviction that a mistake has been committed "), ( quotmg, Umted States v United States Gypsum 

Co, 333 US 364,395 (1948)) 15 

In the mstant case, this Court must review a mixed question of fact and law similar to the 

factual analysis m the City of Belvidere decision City of Belvidere, 181 Ill 2d at 205 

First, the Electoral Board's decision 1s, m part, relied up factual basis because the issues 

mvolve cons1denng whether the factual findmgs made by the Heanng Officer, and adopted by the 

Board, 16 supported the Board's conclusion that Petit10ners-ObJectors had not met their burden by 

a preponderance of the evidence that Respondent-Candidate falsely swore on his Statement of 

Candidacy that he was legally qualified to hold the office he was seek.mg In City of Belvedere, 
"V 

the Board's findmg was also, m part, factual because 1t mvolved cons1denng whether the facts m 

this case supported a findmg that the City's decision affected employment hours, wages and 

work.mg conditions Czty of Belvidere, 181 Ill 2d at 205 

Second, the Electoral Board's dec1s10n also concerns a quest10n of law, particularly 

whether the interpretation of Section 3 of the Fourteenth Amendment of the US Constitution 

applies to a former President of the Umted States who has taken an oath to "preserve, protect and 

defend the Constitution of the Umted States",17 but who then engages m msurrect10n, which 1s a 

15 The court has also described mixed questions of fact and law, as there exist questions m which (a) the 
h1stoncal facts are admitted or estabhshed, (b) the rule oflaw is undisputed, and ( c) the issue is whether the 
facts satisfy the statutory standard Goodman, 228 Ill 2d at 210, citmg City of Belvidere, 181 Ill 2d at 205 
16 The Board made except10ns and did not adopt the Heanng Officer's findmgs, conclus10ns and 
recommendations m Paragraph I0(A) "factual issues rernam that preclude the Board from grantmg 
ObJector's Motion for Summary Judgment, and Paragraph l0(G) no factual determmations were made 
regardmg the events of January 6, 2021 (EB Dec1S1on, C-6718 V12) Whtie the Board did not make any 
factual determmattons on this issue, the Hearmg Officer did, and concluded from the evidence presented at 
the hearmg on January 26, 2024 that the events of January 6, 2021 were an msurrection and that by a 
preponderance of the evidence the Candidate engaged man msurrection (HO Decision, Appendix B) 
17 US Const1tut1on, Article II, Section 1, Clause 8 
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conduct that disqualifies rum from holdmg the office of President of the Uruted States, and, 

thereby, prevents hrs name from bemg place on the pnmary electron ballot Because the Electoral 

Board m the case at-bar determmed it lacked Junsdict1on to make such a determmat10n, the issue 

becomes a question of law related to whether it fulfilled its duties under the Electron Code to 

qualify candidate for the presidency, because Section 3 of the Fourteenth Amendment reqwres 

some mterpretation before it can be applied to the Respondent-Candidate m this case In City of 

Belvidere, the Board's findmg also concerned a question of law because the phrase "wages, hours 

and other condit10ns of employment" was a legal term requires mterpretatron Id 

In the mstant case, this Court exammed the legally s1gruficant facts m the record before the 

Electoral Board, particularly the Stipulated Facts, mcludmg ev1dent1ary testimony, and wntten and 

video exlu.bits In examirung the s1gruficant legal facts, the Court determmes that both state 

statutory and federal constitutional legal mterpretat10n rs needed to determme the legal effects of 

from the facts asserted by Pet1tloners-ObJectors which would potentially disqualify Respondent­

Candidate from bemg placed on the upcommg general pnmary election ballot Consequently, 

when a case mvolves an exammatlon of the legal effect of a given set of facts, 1t mvolves a IDIXed 

question of fact and law Id 

Thus, the Electoral Board's decision 1s a mixed question of law and facts and, as such, the 

Court determmes that the clearly erroneous standard of review 1s the appropriate standard to 

examme the Electoral Board's dec1s10n m this case 
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ANALYSIS 

I Constltuhonal Appbcabon of Section 3 of the Fourteenth Amendment as a 
Quabficabon Standard for the Office of President of the Umted States 

Pursuant to Article II, Sectton 5 of the Illmois Constitution, the State Board of Elections, 

[ also known as the Electoral Board], shall have general superv1s10n over the adm1mstration of the 

reg1strat10n and election laws throughout the State This authonty includes the Electoral Board 

oversight of the quabficat10n of candidates for office See Goodman, 241 Ill 2d at 412 The 

Electoral Board's authonty mcludes determmmg the quahficat1on for candidates for the office of 

the President of the Umted States See Graham v Rubio, 16 SOEB GP 528 (Feb 1, 2016) (EB 

Record, at C-602 V2), Freeman v Obama, 12 SOEB GP 103 and Jackson v Obama, 12 SOEB 

GP 104 (Feb 2, 2012) 

The U S Supreme Court has recogmzed that "votmg is of the most fundamental 

s1gmficance under our constitutional structure "Illznois State Bd of Elections v Socialzst Workers 

Party, 440 US 173, 173 (1979), see IICLE Sec 1 3 The nghts of candidates and voters are 

mescapably mtertwmed because candidates have a fundamental nght to associate with their 

political beliefs and voters have a nght to be given the means to vote effectively Id It 1s both 

common sense as well as constitutional law that compels substantial regulation of electrons if they 

are to be fair and honest, mcludmg hmitmg ballot access even 1f rt affects which candidate one can 

vote form the election Burdtckv Takush1, 504 US 428,433,440 n 10 (1974) 

To that end, qualifications of candidates are governed by both state and federal statutory 

and constitutional law These quahficat10ns assure that candidates are well-smted for the office 

they seek and assure voters that only qualified candidates under the law will be placed on the ballot 

when they vote See generally, Id, see Geer v Kadera, 173 Ill 2d 398 (1996), US Term Lzmzts 
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v Thorton, 514 US 779, 837 (1995) When constitutional requirements are not met, voters are 

restncted from votmg for whom they may wish Term bmits, age, natur~l-born citizenship, 

residency quahficat1ons, and now, m the mstant case, a d1squahfication assessment based on 

Sect10n 3 of the Fourteenth Amendment is required by the Constitution, for the office of the 

President of the Umted States President that Respondent-Candidate seeks 

Under Article II, Section 1, Clause 5, also referred to as the Quabficatlons Clause, the 

language reqmres a candidate for President to be a natural-born citizen, at least thrrty-five years of 

age, and a resident of the Umted States for at least fourteen years This Electoral Board determmed 

past cases mvolvmg natural-born citizenship Freeman v Obama, 12 SOEB GP 103 and Jackson 

v Obama, 12 SOEB GP 104 (Feb 2, 2012) (EB Record, at C-590 V2), Graham v Rubio, 16 SOEB 

GP 528 (Feb 1, 2016) (EB Record, at C-596 V2), (determ1mng whether the candidate was natural 

' born because his parents were tmm1grants) So while the Electoral Board can make and has made 

determmat1ons of whether a candidate for the office of President of the Umted States has met the 

reqmrements under the Quahfications Clause, it has not done so without mterpretmg the language 

and applymg that mterpretatlon of law to the present facts provmg or disprovmg whether the 

Candidate was qualtfied 

The Illmms Supreme Court made it uneqmvocal that the Electoral Board may not engage 

m statutory or constitutional mterpretat10n Goodman, 241 Ill 2d at 412 It 1s the Electoral Board's 

rebance on this legal precedent that caused 1t to determme that it lacked Junsdictlon to mterpret 

Section 3 of the Fourteenth Amendment and could not proceed to revtew Petit1oners-ObJectors' 

d1squahficat1on obJect10n as raised m their Objection Petition (EB Record, EB Dec1s1on Jan 30, 

2024 at C-6716 V12, p 3) 
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Therefore, this Court must consider whether the Electoral Board's decision to effectively 

dismiss Pet1t1oners-ObJectors' ObJect10n Petition, by grantmg Respondent-Candidate's Motion to 

Dismiss, on the grounds that rt lacked Jtmsd1ct10n to conduct a const1tut10nal analysts to detenmne 

1fRespondent-Cand1date was d1squahfied from bemg on the ballot was proper Consequently, the 

Electoral Board could not reach the question of disquahficat10n of Respondent-Candidate for the 

office of President of the Umted States without lookmg at the facts m the Common Law Record 

m relation to what conduct or activity would legally amount to disquahfymg the Respondent­

Candidate under Section 3 of the Fourteenth Amendment, without some mterpretative analysis 

thereof 

Illmois Supreme Court authority provides the semmal holdmg that the Electoral Board is 

~prohibited from conductmg constitutional analysis Goodman, 241 Ill 2d at 411, Delgado v Bd 

Of Electzon Comm 'rs, 224 Ill 2d 481, 484-85 (2007) In Goodman v Ward, the Supreme Court 

held that election boards are not entitled to assess the constitut1onal1ty of the Election Code when 

cons1denng obJect10ns to nommatmg papers 241 Ill 2d at 410-11 (it actually disregarded the 

constrtuttonal residency requrrement and deemed the provision unconstttut10nal, without any 

analysis) When an obJectton 1s filed to a candidate's nommatmg papers, the Electoral Board 

determmes whether state and federal const1tutlonal reqmrements are met to overrule the obJection 

In Goodman v Ward, the Illmo1s constitutional reqmrement for the candidate was based on 

residency Id This Court notes that residency, age, and natural-born c1t1zensh1p reqmrements are 

readily provable with a proof of address or birth certificates, thus, reqmnng no constitutional 

analysis or mterpretat10n by the Electoral Board, only venficat1on 

In the mstant case, factual findmgs and legally relevant statutory and const1tut1onal 

prov1s10ns would reqmre the Electoral Board to do more than Just venfy quahficat10ns wtth 
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obJective evidence, such as government issued documents provmg age, citizenship or residency 

The Electoral Board would have to engage m an analysis of statutory and/or constitutional 

construction pnnc1ples to mterpret the quahficat10ns as well as whether the constitutional standard 

applies to the specific quahficat1ons, such as Section 3 of the Fourteenth Amendment of the US 

Constitution It 1s undisputed that the Electoral Board cannot conduct this type of const1tut10nal 

analysis, any more than it could declare a prov1s10n of the Electron Code or Illmois Constitution 

unconstitutional While the Electoral Board could not conduct const1tut10nal analysis of Section 3 

of the Fourteenth Amendment to determme whether Respondent-Candidate was disqualified for 

the office of President, this Court may do so 

Therefore, an mterpretat10n of Section 3 of the Fourteenth Amendment 1s reqmred to 

determme whether Respondent-Candidate 1s d1squal1fied from the general pmnary election ballot 

This Court finds that the question of law m this case rs subJect to contradictory and controversial 

mterpretatlon, 18 which 1s why the Anderson v Griswold decision from the Colorado Supreme 

Court, m a 4-3 decision, 1s pendmg before the U S Supreme Court Anderson v Griswold, 2023 

CO 63 (2023) The Colorado Supreme Court, however, is the only Junsdict10n that has mterpreted 

Section 3 of the Fourteenth Amendment to the qualification considerat10n of Respondent­

Candidate for the office of President of the Uruted States, and has disqualified him based on therr 

mterpretat1on of the U S Constltut10n Id Until the U S Supreme Court renders a decision m the 

Anderson v Griswold case, now pendmg before 1t, rev1ewmg courts are still under a constitutional 

18 The proceedmg before the Mame Secretary of State 1s not a court proceedmg Decided on December 28, 
2023, the Secretary of State d1squahfied the Respondent-Candidate based on Section 3 of the Fourteenth 
Amendment (Electoral Board Record, C552, V2) The Secretary of State found that the Respondent­
Candidate engaged m msurrect1on and swore an oath to uphold the Const1tut1on It also found that the 
evidence demonstrated an attack on the Capital and government officials, and the rule of law, on January 
6, 2021 that occurred "at the behest of, and with the knowledge and support of, the outgomg President " 
That the Challengers had met their burden, and the pnmary pet1t1on of Mr Trump 1s mvahd 
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obhgat1on to apply and mterpret the law, and especially, contmue the momentum of the electoral 

process m light of the March general pnmary elections Trump v Anderson, et al , U S Sup Ct -

Docket No 23-719 (Jan 4, 2024) (oral arguments held on Feb 8, 2024) 

JUDICIAL NOTICE 

The Colorado Supreme Court's ruhng mAnderson v Griswold, decided on December 23, 

2024, is not bmdmg precedent, but rather persuasive law Thus, tlns Court may consider the 

Anderson v Griswold dec1S1on as precedent on the issues under review by this Court, and may 

recogmze or take mto considerahon its holdmg for the purpose of determmmg, whether 

Respondent-Candidate qualifies for the office of President of the Umted States under the U S 

constitutional requrrements, and whether he should be placed on the general pnmary ballot m 

Illmms See Sect10n 73 5 ILCS 5/8-100319, Umted States Constitution, Article IV, Section 1 20 

LEGAL INTERPRETATION 

In Anderson v Griswold, the Colorado Supreme Court was presented wtth the issue of 

whether former President Donald J Trump may appear on the Colorado Republtcan presidential 

pnmary ballot m 2024 2023 CO 63, 63 (Dec 23, 2023) The issue m the mstant case 1s stm1lar, 

but not identical The Colorado Supreme Court reviewed the Distnct Court Judge's dec1s10n, not 

19 735 ILCS 5/8-1003, reads as follows "Common law and statutes Every court of this state shall take 
1ud1c1al notice of the common law and statutes of every state, temtory, and other Jurisdictions of the United 
States " (Emphasis added) 
20 United States Constitution, Article IV, Section I, reads as follows 
"Full Faith and Credit shall be given m each State to the pubhc Acts, Records, and JUd1cial proceedings of 
every other State And the Congress may by general Laws prescnbe the Manner m which such Acts, 
Records and Proceedmgs shall be proved, and the Effect thereof" Constitution Annotated, FN 5 ("The 
Clause also requrres states to give Full Faith and Credit to the Records[] and Judicial Proceedmgs of every 
other State") http~ /kom,11tut1011 wngn.s~ gov/brovvsc/c~~a}/artlV-~ 1-1 / ALDL 00011015 (accessed Feb 
25, 2024) 
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an electoral board's declSlon Id In Colorado, electors imtiated proceedings against the Secretary 

of State in the Denver Distnct Court under Sect10ns 1-4-1204(4), 1-1-113(1), 13-51-105, CR S 

(2023), and CR C P 57(a) challengmg its authonty to hst President Trump as a candidate on the 

2023 Republican president pnmary election Id The basis for the objections m Colorado are the 

same as those m the mstant case, which is based on the U S constitut10nal disquahficat10n of 

Respondent-Candidate 

The Colorado District Court Judge could conduct a constitutional analysis of the objectors' 

claims that Sect10n 3 of the Fourteenth Amendment d1squahfied the former president from the 

ballot because he engaged m msurrect10n of January 6, 2021, after sweanng an oath as President 

to support the U S Constitution without factual findings and constitutional interpretat10n Id The 

Colorado Distnct Court held that Respondent-Candidate had engaged m insurrect10n, but was not 

dtsquahfied from the ballot under Sect10n 3 The Colorado Supreme Court heard the case on appeal 

and conducted its own factual and legal analysis of this issue in reachmg its dec1s1on 21 

This Court will proceed with its analysis relymg on the Colorado Supreme Court decis10n 

because this Court finds the maJonty's opimon well-articulated, rationale and established in 

h1stoncal context, and assessmg the construct10n and meanmg oflegal pnnc1ples, such the Section 

3 of the Fourteenth Amendment See generally, Anderson v Griswold, 2023 CO 63 (2023) 

First, this Court's cons1derat10n of the Electoral Board's dec1s1on to grant Respondent­

Candidate's Motton to D1sm1ss, ultimately, d1smissmg the Petitloners-ObJectors' request to 

21 The Colorado D1stnct Court demed Respondent-Candidate's Fourteenth Amendment Motion to D1sm1ss 
m its case because, unhke the Ilhno1s Electoral Board, 1t had ongmal 1unsd1ct1on over the case by statute 
and, most importantly, could engage ma const1tut10nal analysis of whether Sect10n 3 was self-executmg, 
apphed to the former President, and whether he engaged m msurrectton to determme 1f he would be 
d1squahfied from the ballot 2023 CO at 13, ~21 The Illmo1s Electoral Board only has ongmalJunsd1ct10n 
so its obhgation stopped there when the unsettled const1tuttonal questions arose 
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d1squahfy the candidate and remove lns name from the ballot reqmres a consideration of the 

language under the Fourteenth Amendment, Section 3 which states as follows 

"No person shall be a Senator or Representative m Congress, or elector (Electoral 
College) of President and V1ce-Pres1dent, or hold any office, civil or m1htary, under 
the Umted States, or under any state, who, havmg previously taken an oath, as a 
member of Congress, or as an officer of the Umted States, Qr as a member of any 
State legislature, or as an executive or Judicial officer of any State, [an oath] to 
support the Const1tut1on of the Umted States, shall have engaged m msurrect10n or 
rebellion agamst the same [Umted States or any State], or given aid or comfort to 
the enemies thereof But Congress may by a vote of two-tlnrds of each House, 
remove such disability " 

This Court will consider pertment applicable provisions of the Colorado Supreme Court's 

decision and its factual findmgs22 for the purpose of mterpretmg and applymg Section 3 of the 

Fourteenth Amendment to the mstant case 

On appeal, the Colorado Supreme Court reviewed the District Court's ruhng23 that Section 

3 of the Fourteenth Amendment did not apply to Donald J Trump Anderson v Griswold, 2023 

CV 32577 (Nov 17, 2023) 24 In its 4-3 decision, the Colorado Supreme Court reversed the D1stnct 

Court's decision and held that "President Trump is disqualified from holdmg the office of 

President under Section 3, 1t would be a wrongful act under the Election Code for the Secretary 

[ of State] to hst President Trump as a candidate on the presidential pnmary ballot "The Court then 

22 This Court takes as Judicial notice the Background facts related to the candidate, January 6, 2021 and 
other related facts rehed upon by the Court m 1ts determmatton, as set forth m the dec1s10n Anderson v 
Griswold, 2023 CO 63, at 9 
This Court does not need to restate the mountamous facts from the Colorado Supreme Court dec1s1on, the 
Colorado D1stnct Court Dec1s100, the 6,000 plus pages of wntten ev1dentiary exh1b1ts m the Electoral Board 
Record filed m 12 Volumes m this case, ofwh1ch all factual fmdmgs are almost, 1f not completely, 1dent1cal 
from this Court's assessment 
23 The Colorado Supreme Court reviewed the Colorado D1stnct Court's decision de novo 2023 CO 62, at 
19 This rev1ewmg court, however, 1s only review the Electoral Board's decision and must do so unaer a 
mixed question of law as stated herem 
24 The Colorado D1stnct Court held a S days tnal and 1t 1s the tnal testimony of that case that the parties 
agreed to the Stipulated Order entered mto the Hearing Officer Judge Enckson m tlus case Anderson, 2023 
COat7 
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stayed its rulmg until January 4, 2024, and President Trump appealed the decision to the US 

Supreme Court Anderson v Griswold, 2023 CO 63, ,1,1132-33 (Dec 19, 2023) 

First, as to the mterpretation of Section 3 of the Fourteenth Amendment, this Court looked 

at the Colorado Supreme Court's factual determmat10ns and the rationale that led 1t to the 

conclusion that former President Trump engaged m conduct disquahfymg him from holdmg the 

office of President of the Umted States by engagmg m msurrect10n The Colorado Supreme Court 

goes through an exhaustive analysis of the factual and ev1dent1ary records that the D1stnct Court 

considered durmg a 5-day ev1dent1ary tnal, and a substantial amount of those facts are also 

established as evidence m the mstant case m the Electoral Board Record This Court will not go 

through the exhaustive hst of facts but refers to the Stipulated Order m the Record and the Colorado 

Supreme Court which rehed on the factual determmat10ns 

The District Court m Anderson v Griswold found by clear and convmcmg evidence that 

President Trump engaged m msurrectlon as those terms are used m Section 3 of the Fourteenth 

Amendment 2023 CO at 7 Based on that evidence, the Colorado Supreme Court also concluded 

that the former president engaged m msurrect10n on January 6, 2021 The Colorado Supreme Court 

also held that the District Court did not abuse its discret10n m adm1ttmg portions of Congress' 

January 6 Report mto evidence at tnal Congress's January 6 Report, fifteen sworn witness 

testimomes from the 5-day ev1dentiary tnal, and 96 ev1dentlary exh1b1ts both written, visual and 

auditory, are the same, or almost same, evidence this Court reviewed m determimng if Section 3 

when apphed to evidence results m the Respondent-Candidate bemg d1squahfied from the Illmo1s 

ballot for the General Primary Elect10n March 19, 2024 2023 CO at 47, ,184 

The burden of proof applied by the Colorado Distnct Court was a clear and convmcmg 

evidence standard 2023 CO at 14, ,122 This 1s a higher standard than that applied by the Ilhn01s 
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Electoral Board under its Rules of Procedures adopted by the Electoral Board on January 17, 2024, 

which only reqmres Objectors to prove "by a preponderance of the relevant and adrrussible 

evidence that the objections are true and that the petition is mvalid" EB Record at C-3583 V7 

Considermg the Hearmg Officer's factual findmgs from the January 6 Report, this Court concludes 

that the 17 paragraphs m the Heanng Officer's summary of the January 6 Report attached to the 

Hearmg Officer's Decision are admissible The Heanng Officer correctly considered m ms 

conclusions and recommendations all the factual findmgs of the January 6 Report This Court finds 

that the January 6 Report m the Electoral Board's Common Law Record satisfies the pubhc records 

hearsay exception under Illm01s Supreme Court Rule 803(8), because the report was the result of 

a legally authonzed mvestigation by the US House of Representatives Ill Sup Ct Rule, 803(8) 

(2023) Even if the Electoral Board refused to make any factually findmgs about the event of 

January 6, 2021, the evidence before the Electoral Board cannot be ignored and, as such, affirms 

the Hearmg Officer's recommendations regardmg the constitutional disqual1ficat1on of 

Respondent-Candidate 

By JUSt relymg on the factual fmdmgs by the Heanng Officer and relymg on the Colorado 

Supreme Court's same factual findmgs that led 1t to its conclusion that the events of January 6, 

2021 constituted an msurrectlon, and that President Trump engaged m that msurrection, and that 

Sect10n 3 of the Fourteenth Amendment applies to and disqualifies mm from bemg certified to the 

Illm01s ballot, this Court finds that the Pet1tioners-ObJectors have met the1r burden of proof by a 

preponderance of the evidence m the Electoral Board Record wmch the Electoral Board should 

have recogmzed and relied upon m its Decision 

Tms Court adopts the factual determmat10ns before the Electoral Board m the1r totality, 

(wmch are very much the same ones that were presented as evidence before the Colorado D1stnct 
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Court), under the standard of review of clearly erroneous, with IlllXed questions of law and fact 

In so domg, tlus Court applies those facts to the clearly erroneous standard of review and finds the 

facts m this Record before the Electoral Board would estabbsh that Respondent-Candidate was 

disqualified by engagmg m msurrection, and should not be placed on the ballot for the office 

President of the United States for the March 19, 2024, General Pnmary Election based on Section 

3 of the Fourteenth Amendment 

Second, tlus Court considered the analysis of the Colorado Supreme Court's mterpretat1on 

of Section 3 of the Fourteenth Amendment as applied to a former President now seekmg to hold 

office for a second term This Court takes Judicial notice of Colorado Supreme Court's holdmg, 

and finds its rationale compellmg that even as a former President of the Umted States, Respondent­

Candidate 1s a covered person who engaged m msurrect10n under section 3 of the Fourteenth 

Amendment 

This Court fmds 1t imperative to the mterpretattve analysis of Section 3 of the Fourteenth 

Amendment to consider the hlstoncal relevance of the Civil War and the Reconstruction Era, m 

relat10n to the ratification of Section 3 of the Fourteenth Amendment The Colorado Supreme 

Court noted the concern of post-Civil War, "what to do with those md1v1duals who held positions 

of political power before the [civil] war, fought on the side of the Confederacy, and then sought to 

return to those positions" 2023 CO at 16 25 Lookmg h1stoncally as to whether the Fourteenth 

Amendment was self-executmg Without ancillary legislative act10n by Congress and, after an 

exammat1on of the self-executmg mtent of the Thirteenth, Fourteenth, and Fifteenth Amendments, 

25 Respondent-Candidate argues violence by hlIIl was needed to "engage" m msurrectton (EB Record C-
6689 V12) This Court reJects tl11s argument President Jefferson Davis did not actually fight m the ClVll 
War because he was responsible for the poht1cal and admm1strattve management of the war efforts, and he 
was still disqualified under Section 3 of the Fourteenth Amendment for engaging m msurrect1on Umted 
States Senate, Jefferson Davis A Featured Biography, http::. //www ~cnatc go\h,cnators/F1..atun.dl310s 
(accessed last Feb 9, 2024) 
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referred to as the "Reconstruct10n Amendments", Intended by the framers, the conclusion is that it 

is self-executmg, and does not reqmre an act of Congress, much hke the Thirteenth and Fifteenth 

Amendments 2023 CO at 50-54 Looking at acts passed by Congress hke the Insurrection Act 

enacted pnor to the Fourteenth Amendment, and the Amnesty Act enacted after passage of the 

Section 3 of the Fourteenth Amendment, Congress only act was to remove the disqualification, 

not pass legislation to activate it 

This Court notes that language of "shall" 1s present m all three Reconstruct10n 

Amendments, and based on the plam and ordmary meanmgs of all Reconstruction Amendments 

takes m relat10n to one another, how can Just Sect10n 3 of the Fourteenth Amendment be the only 

amendment that is treated as not bemg self-executmg See Anderson v Griswold, 2023 CO at 54, 

196, fn 12 Dus Court also took note of the opposmg arguments to the self-executmg argument, 

but this Court finds the self-executmg argument more compellmg based on the purpose and 

crrcumstances m which the Section 3 was enacted, the other Reconstruction Amendments viewed 

m their totahty, and the mtended consequences for v10lat1on with a method to cure a 

disqualificat10n by acts of Congress, under Sect10n 3 itself or Sect10n 5 of the Fourteenth 

Amendment 

In considenng whether Section 3 applied to the Respondent-Candidate as former President 

of the Uruted States, thls Court apphes that normal and ordmary usage of the phrases m Section 3, 

as did the Colorado Supreme Court, by usmg d1ctionar1es from the time of the Fourteenth 
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Amendment exammmg the meamngs of the words "office "26 "officers "27 "msurrectlon "28 , , , , 

"engaged"29 and "oath"30 and, thereby, concludes that the plam language and plam meanmgs of 

Section 3, applies to the former president now seekmg to hold office agam as the President of the 

Umted States See Anderson v Griswold, 2023 CO at 79, ifl43, 84, ifl52, 87, ifl58 

In US Term Lzmzts v Thornton, the U S Supreme Court stated that the US Conshtut10n's 

"provisions govemmg elect10ns reveal the Framers' understandmg that powers over the elect10n 

of federal officers had to be delegated to, rather than reserved by, the states" 514 US at 804 The 

U S Supreme Court recogmzed that federal electrons is one of the few areas m which the 

constitutron expressly reqmres actions by the states, with respect to federal electrons Id As 

previously 1dent1fied, qual1ficat1ons of candidates for federal offices are conducted by the states, 

not Congress, based on the US const1tutron, and application of Section 3 of the Fourteenth 

Amendment should not be an exception 

Based on the comparable rationale for mterpretmg Section 3 of the Fourteenth Amendment 

and findmg that 1t applies to Respondent-Candidate, as made by the Colorado Supreme Court, this 

26 The Colorado Supreme Court found that the U S Constitution refers to the Presidency as an "office" 
twenty-five times Anderson v Griswold, 2023 CO at 72, ~133, US Term L1mzts v Thornton, 514 US at 
861 ("qualifications for the office of President" is stated twice by the High Court 
27 See US Term Lrmrts v Thornton, 514 US 779, 803 (1995) (recogmzed that "Representatives and 
Senators are as much officers of the entire umon as the President " 
28 Justice Boatright, dissentmg, drew the conclusion that a conviction was necessary for an msurrechon, but 
this Court notes that there is no such language m Section 3 Anderson v Griswold, 2023 CO at 11 ( dissent) 
29 Respondent-Candidate cites to an "overt, voluntary act' bemg reqmred 12 Op Att'y Gen 141, 164 
(1867) He then provides a dtctlonary meanmg of "to be mvolved, or have contact, with someone or 
somethmg" (EB Record, C-6691 V12) He does not refuted that he gave a speech on January 6 at the 
Ellipse Rally, that he sent out tweets entitled, "Stop the Steal", Storm or Invade or Take the Capital, and to 
disburse or be peaceful (but only after violence had occurred almost 3 hours pnor) These facts alone created 
by a preponderance of the evidence usmg the Respondent Candidate's own defimtlon that by his conduct 
he engaged with the crowd, deemed to be engagmg m msurrectmn (EB Record C-6691 Vl2, C-6694 V 12), 
Colorado Tnal Exhibit Nos 49, 68 and 148 
30 Oath of the President of the Umted States effectively rs language that can be mterpreted as supportmg 
the U S Constitution and the peaceful transfer of power Art II, Sec I, cl 8 ("preserve, protect and 
defend") 
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Court finds the lustoncal perspectives and mterpretation of the language compelling, the analytical 

reasonmgs used as language construction tools to be sound, and recogruzes that a common sense 

approach that the President of the Uruted States must be mcluded m the language given the events 

of the Civil War era and, therefore, determmes that Section 3 applies to a candidate for office of 

President of the Umted States 

This Court appreciated and shares the Colorado Supreme Court's goal to ascertam the 

legitimate opera~ion of Section 3 and to effectuate the drafters' mtent by lookmg to the "plam 

language givmg its terms m their ordmary and popular meanmgs "Anderson v Griswold, 2023 

CO 63 (2023) This Court concludes that the goal of determmmg the meanmg and application of 

Section 3 excludes from office as a pumshment to leaders who swore an oath to protect, defend 

and uphold the constitution, that such provision is self-executmg, and that Section 3 1s a 

quahfication requuement used to consider disqualify a candidate for the office of President of the 

Umted States 

This Court shares the Colorado Supreme Court's sentiments that did not reach its 

conclusions lightly This Court also realizes the magmtude of this decision and it impact on the 

upcornmg pnmary Illm01s elect10ns See Anderson v Griswold, 2023 CO 63 (2023) 

Tlus Court's final determmation on this issue is that the Respondent-Candidate fails to 

meet the Sect10n 3 of the Fourteenth Amendment's d1squahfication provision based on engagmg 

m msurrection on January 6, 2021, and his name should be removed from the ballot 
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II D1squaldicahon under the Illmo1s Elechon Code for falsely swearmg candidate 1s 
legally qualified on the Statement of Candidacy accompanymg the Nommahon 
Papers 

Tots Court now reviews the Electoral Board's dismissal of the Pet1tioners-ObJectors' 

obJection based on Pet1t10ners-ObJectors fadure to meet their burden of proof by a preponderance 

of the ev1dence31 that Respondent-Candidate's Statement of Candidacy 1s falsely sworn m 

v10lation of sections IO ILCS 5/7-10 and 5/10-5 of the Election Code the Respondent-Candidate 

was not legally qualified to hold the office of President of the Umted States 

Lookmg at the Election Code Section 5/7-10 rs essential to the Court's review The 

applicable relevant sect10ns read as follows 

"The name of no candidate for nommat10n, or State central committeeperson, or 
township comm1tteeperson, or precmct comm1tteeperson, or ward 
comm1tteeperson or candidate for delegate or alternate delegate to national 
nommatmg conventions, shall be pnnted upon the pnmary ballot unless a petition 
for nommat1on has been filed m his behalf as proVIded m this Article Each sheet 
of the petition other than the statement of candidacy and candidate's statement " 
Section 5/10-5, reads m relevant parts 
1 The office or offices to which such candidate or candidates shall be nommated 

Such certificate of nommatron or nommatlon papers m addition shall mclude as a 
part thereof, the oath requrred by Section 7-10 1 [referred to as the Loyalty Oath] 
of this Act and must include a statement of candidacy for each of the candidates 
named therein, 

State of Illmois) 
) ss 
County of ) 

I, , being first duly sworn, say that I reside at street, m the city ( or village) 
of m the county of State of Illmois, and that I am a qualified voter therem, that 
I am a candidate for election to the office of to be voted upon at the election to 
be held on the day of , , and that I am legally qualified to hold such office 
and that I have filed ( or wtll file before the close of the petrh.on filmg penod) a 
statement of econom1c interests as reqmred by the illmors Governmental Ethics 
Act, and I hereby request that my name be pnnted upon the official ballot for 
electron to such office " (Emphasis added) 

31 See Rules of Procedure Adopted by the State Board of Elections, dated January 17, 2024 (Electoral 
Board Record, II Argument(b) at C-3582-83 V7) 
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The statutory requirement governing statements of candidacy and oaths are mandatory 

Goodman, 241 Ill 2d at 409, citmg Cznkus, 228 Ill 2d at 219 Therefore, Sections 7-10 and 10-5 

require that if the candidate's statement of candidacy does not substantially comply with the 

statute, then the candidate 1s not entitled to have his or her name appear on the pnmary ballot 

Goodman, 241 Ill 2d at 409-10, ( citmg Lawlor v Munzczpal Officer Electoral Board, 28 Ill App 

3d 823, 829-30 (1975)) 

In this case, Respondent-Candidate filed his Nommation Papers and Statement of 

Candidacy wtth the Illmois State Board of Elections on January 4, 2024 Petitioners-ObJectors 

ttmely filed their obJections to Respondent-Candidate's Norrunat10n papers and statement of 

candidacy on January 4, 2024 Respondent-Candidate executed the sworn statement of candidacy 

m which he stated, "I, Donald J Trump, I am legally qualified to hold the office of President 

of the Uruted States" (a copy of Respondent-Candidate Sworn Statement of Candidacy 1s attached 

hereto as Appendu: D) On December 23, 20232, the Colorado Supreme Court upheld the rulmg 

of the Colorado Distnct Court that Respondent-Candidate has engaged m msurrection on January 

6, 2021 and was d1squahfied from the ballot for the office of President of the Umted States based 

on Section 3 of the Fourteenth Amendment Therefore, Pet1tioners-ObJectors obJect1ons allege that 

Respondent-Candidate falsely swore that he was legally qualified on his January 4, 2024 Statement 

of Candidacy because of the rulmg by the Colorado Supreme Court that he was not qualified 

The mterpretatton of the "legally qualified" language of the statement of candidacy is well­

established law m Illinois 32 In Goodman v Ward, the Illmois Supreme Court addressed the very 

32 As this Court previously referenced, the Electoral Board's General Counsel's recommendation raismg a 
sc1enter requrrement under Section 5/7-10 of the Election Code to detennme the candidate's quahficat1on 
to be on the ballot is without basts and contrary to existmg Illmo1s law, due to lack of legislative language 
and/or court precedent requmng sc1enter as under 5/7-10 
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issue regardmg the "I am legally qualified" language m a statement of candidacy Goodman, 241 

Ill 2d at 407 In that case, the candidate sought office of Crrcu1t Court Judge m a Judicial subcrrcmt 

wlnch reqmred candidates must be a resident of the subcrrcmt m wlnch office 1s sought at the trme 

he or she submits a pet1t1on for nommatlon to office and Ins or her Statement of Candidacy 241 

Ill 2d at 400 (The Supreme Court's analysis was made under the public mterest exception wlnch 

perm.1ts a court to reach the ments of a case wlnch would otherw1se be moot ) The candidate for 

Judge m the 4th subcrrcmt was not a resident of the distnct at the trme he filed Ins Statement of 

Candidacy id at 407-08 

In looking at the statutory requrrement for petitions for nommation under 10 ILCS 5-10 

and 5/7-10,33 the Supreme Court employed the basic pnnc1ples of statutory construction to the 

Election Code m construmg the legislative mtent of the statute Id at 408 The best mdtcation of 

leg1slattve mtent 1s the plam and unambiguous language employed by the General Assembly, 

wlnch must be given its plam and ordinary meanmg, without resort to aids of statutory 

construction Id at 408 

The Illmo1s Supreme Court mterpreted what constttuted "legally qualified" when a 

candidate swore to a Statement of Candidacy Goodman, at 407 Second, the Supreme Court 

analyzed when a candidate must be "legally qualified" at the trme he or she files nommation 

pet1t1ons and statement of candidacy 

As to what "legally qualified" means, the Ilhn01s Supreme Court found that the residency 

requrrement was estabhshed under the Ilhn01s Constitution, Section Art VI, Section 11 Under the 

33 The Statement of Candidacy 1s filed with therr nOilllilat10n papers Goodman, at 408 ("No prmc1ple of 
Enghsh grammar or statutory construction penmts an mterpretatton of the law which would allow 
candidates to defer meetmg the qualifications of the office until some later date"), citing Cmkus v Village 
ojSllckney Mumczpal Officers Electoral Board, 228 Ill 2d 200,212 (2008) 
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clear and unambiguous language m the constitution, a person must meet the residency requrrement 

to hold office At the time the candidate m Goodman v Ward filed lus Statement of Candidacy, he 

was not a resident of the subcucmt m which he sought office Therefore, lus statement that he was 

legally qualified was latently false, the obJect1ons were sustamed, and the candidate's name was 

not pnnted on the ballot for the pnmary electron Id 241 Ill 2d at 410 

The Illm01s Supreme Court, undertook a compellmg analysis of both the words "is" and 

"am" precedmg the words "legally qualified" m the sworn statement of candidacy requued to be 

mcluded with the candidate's nommat1on petition filed under Section 7-10 of the Elect10n Code 

In its analysis of the plam meanmg of the words m relation to the sworn statement of candidacy, 

the Supreme Court held that 1s clear that under the llim01s Constrtut10n a candidate for Jud1c1al 

office must meet the reqmrements for office, m that case residency, before the candidate's name 

may appear on the ballot for the pnmary election Id, 241 Ill 2d at 408, 412 (both words "1s" m 

the Illm01s Constltut10n and "am" md1cate a present tense m the statement of candidacy) 34 The 

legislature's use of the present tense of the words evmces an mtent to require the candidates to 

meet the qualifications for the office they seek, not at a later date, but at the time they submit the 

nommat10n papers and statement of candidacy Id 

This Court finds the analysis by the Illmors Supreme Court m the Goodman v Ward case 

on pomt m deterrmnmg the issues m this case about whether the Respondent-Candidate's 

Statement of Candidacy was falsely sworn 

Like the Ilhno1s Supreme Court's rulmg m Goodman v Ward, where the Court found that 

the residency reqmrement had to be established at the time the candidate filed its statement of 

34 In Illmo1s, the statement of candidacy qualification must exist when 1t 1s filed, therefore, Respondent­
Candidate's argument that "runnmg for" and "holdmg" office 1s not consistent with Illm01s law See 
Candidate-Respondent's vanous filed pleadmgs 
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candidacy, m this mstant case, the Respondent-Candidate must be "legally qualified" at the tune 

he signed hts Statement of Candidacy based on the quahficattons for candidate for the President 

of the Umted States H1stoncally, such a candidate only had to meet the Article II quahficat1ons, 

mcludmg, the age, residency and citizenship reqmrements which the Electoral Board has assessed 

and ruled on m past cases The mstant case presents the novel issue for Ilhn01s courts m that 

Petltioners-ObJectors raise Section 3 of the Fourteenth Amendment as additional US 

constitutional cons1deratton, not as a qualification, but a d1squahficat1on of candidacy that if 

established makes the Respondent-Candidate's sworn Statement of Candidacy mval1d 

On January 4, 2024 when Respondent-Candidate filed hts Statement of Candidacy m 

Illmo1s, he had been found to engage m msurrect1on35 by the Colorado Supreme Court under 

Section 3 of the Fourteenth Amendment He was to be removed from the ballot m Colorado even 

though the Colorado Supreme Court stayed its rulmg until January 4, 2024 pendmg appeal to the 

U S Supreme Court Anderson v Griswold, 2023 CO at 8 

Given the conclusions by this Court that Section 3 disqualifies Respondent-Candidate, 

which are supported by the factual findmgs m the Electoral Board's Record, this Court concludes 

that Respondent-Candidate falsely swore m hts Statement of Candidacy filed on January 4, 2024 

that he was "legally qualified" for the office he sought 36 

35 Fmdmgs made by Colorado D1stnct Court on November 17, 2023 Fmdmgs by the Colorado Supreme 
Court on December 23, 2023 was based on clear and convmcmg evidence The Colorado Supreme Court 
also rehed on the January 6 Report by the U S House of Representatives as evidence to support its findmgs 
Electoral Board Record, Vols 1-12 Hearmg Office Judge Enckson also detennmed and recommended to 
the Electoral Board that Respondent-Candidate has engaged m msurrectton by a preponderance of the 
evidence presented at the hearmg on January 26, 2024, and that he should have h1s name removed from the 
March, 2024 pnmary ballot m Ilhno1s See Electoral Board Record Of note, the Electoral Board's refusal 
to find any factual detennmat1ons regarding the events of January 6, 202lwas shockmg given the 
ev1dent1ary records, however, the members of the Electoral Board, m this Court's summation, made 1s clear 
from the hearmg transcript that they wanted to get as far away from this case as possible, hkely given its 

notoriety EB Heanng, R-167 to R-209 
36 This Court also notes that while the Respondent-Candidate could have cured the d1squahficat1on under 
Section 3 of the Fourteenth Amendment, although highly improbable, between the time of the rulmg by the 
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Therefore, tlus Court finds that the Electoral Board's Decision on January 30, 2024 that 

Respondent-Candidate shall remam on the ballot as a candidate for the office of President of the 

Umted States 1s overruled 

CONCLUSION 

Wherefore, this Court finds and orders, after a review of the Elector Board's Decision on 

January 30, 2024, that 

a) The Petitioners-ObJectors' ObJect10ns Petit10n should have been granted, as they have 

met their burden by preponderance of the evidence that Respondent-Candidate's name 

should be removed from the ballot for the March, 2024 general primary election 

b) The Electoral Board's Decis10n was clearly erroneous m denymg Petit1oners­

ObJectors' ObJect1on Pet1t10n, and their Motion for Summary Judgment, and m 

grantmg the Respondent-Candidate's Motion to Dismiss 

c) The Electoral Board's Decis10n was clearly erroneous m findmg that the Respondent­

Candidate's Nommat10ns Papers, mcludmg his Statement of Candidacy was vahd 

d) The Electoral Board's Decision that Respondent-Candidate, Donald J Trump, as 

Republican Party candidate for the office of the President of the Umted States 1s 

reversed 

Colorado Supreme Court's decision on December 23, 2023 and by the time he filed his Statement of 
Candidacy on January 4, 2024 with the Electoral Board, but he has not provided support that the 
d1squahfication under the Section 3 was cured by congressional act On October 17, 1978, President Jimmy 
Carter signed a bill presented by Congress that restored American c1t1zensh1p to Jefferson David, former 
President of the Confederacy because President Jefferson David was not pardoned by the Amnesty Act of 
1876 See SJ Res 16, PubhcLaw 95-466, approved October 17, 1978 
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e) The Illinois State Board of Election shall remove Donald J. Trump from the ballot for 

the General Primary Election on March 19, 2024, or cause any votes cast for him to be 

suppressed, according to the procedures within their administrative authority. 

f) This Order is stayed until March 1, 2024 in anticipation of an appeal to the Illinois 

Appellate Court, First District, or the Illinois Supreme Court. This Order is further 

stayed if the United States Supreme Court in Anderson v. Griswold enters a decision 

inconsistent with this Order. 

So Order, this J8-ti.,_ day of February, 2024. 

~#{~ 
Judge Tracie R. Porter-2~3 

FEB 28 2024 
IRIS Y. MARTINE 

CLERK OF THE CIRCUIT COURT 
OF COOK COUNTY, IL 

2.3l3 
The Honorable Tracie R. Porter 
Circuit Court Judge 

*The Court thanks and acknowledges Law Clerk Dana Jabri in the research and editing of this 
opinion. 
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BEFORE THE ILLLINOIS STATE BOARD OF ELECTIONS 
SITTING EX-OFFICIO AS THE STATE OFFICERS ELECTORAL BOARD 

STEVEN DANIEL ANDERSON, CHARLES J 
HOLLEY, JACK L IIlCKMAN, RALPH E 
CINTRON, AND DARRYL P BAKER, 

Pehhoners-ObJectors, 

V 

DONALD J TRUMP, 

Respondent-Can<hdate 

) 
) 
) No 24 SOEB GP 517 
) 
) 
) 
) 
) 
) Heanng Officer Clark Enckson 
) 
) 

STIPULATED ORDER.REGARDING TRIAL IRANSCRIPTS 
AND EXHIBITS FROM THE COLORADO ACTION ~ 

WHEREAS, Pehtioners-ObJectors have filed a motion for SllIIlllllllY Judgment, to which 

Respondent-Candidate will be respondmg, 

WHEREAS, numerous witnesses previously testified and numerous exhibits were 

previously mtroduced ma Colorado state court proceedmg captioned A11de1so11 v Gnswold, 

D1stnct Court, City and County of Denver, No 23CV32577 (the "Coloiado Action"), and 

WHEREAS, counsel for Pet1f1oners-ObJectors and Respondent-Candidate beheve 

crrcumstances exist that make 1t desuable and Ill the mterests of Justice and efficiency to 

oumm1ze unnecessary or duphcative testnnony, streamhne the process for presenhng exhibits m 

support of or oppos11Ion to Objectors' motion for summary Judgment, and avoid the need for a 

contested evidenttary heanng, 

THEREFORE, the parhes to this proceed.mg, by and through. therr counsel, hereby 

stipulate (and the Heanng Officer so 01ders) as follows 

I Any traoscnpts contammg tnal witness testimony m the Colorado Action 

constitutes "former testimony" and falls wtthm the "former testnnon.y" ex.ceptmn to the hearsay 

rule set forth m ID Evtd R 804(b)(l) 

l 
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2 Except as specified herem, all tnal exhibits adnntted m the Colorado Action are 

authentic w1tbm the meanmg oflli Evid R 901 or 902 Tins stipulation of authenticity, 

however, does not apply to Coloiado tnal exhibit Nos P21, P92, P94, Pl09, and P166 

3 Notw1thstandmg paragraphs 1-2 of this Stipulated Order, all other obJections as to 

tnal testtmony and exhibits from the Colorado Action are preserved and may be made by any 

party as part of the bnefing of or argument on Objectors' motion for sllllllllary Judgment to be 

resolved by the Heanng Officer, as needed, ID the course of rendemg a decmon on ObJect01s' 

motion fo1 summary Judgment, or on the ObJecflon itself ObJecflons preserved mclude 

obJectmns based on the U S Consbtution, Ilbn01s Constitution, applicable U S or Illinois 

statutes, Ilhn01s Supreme Court Rules, Ilhnms Evidence Rules, the Illinois Code of C1vtl 

Procedure, the Rules of Procedure adopted by the State Officers Electoral Board on Januaiy 17, 

2024, or apphcable caselaw 

Dated January 24, 2024 

SO STIPULATED 

STEVEN DANIEL ANDERSON, CHARLES J 
HOLLEY, JACK L HICKMAN, RALPH E 
CINTRON AND DARRYL P BAKER, 

By Isl Caryn C Lederer 
One of therr attorneys 

Matthew Piers (2206161) 
Caryn Lederer (ARDC 6304495) 
IIDGHES SOCOL PJERS RESNIC & DYM, LTD 
70 W Madison St , Ste 4000 
Chicago, IL 60602 

2 

DONALDJ TRUMP 

By Isl Adam P Merrill 
One ofhts attorneys 

Adam P Memll ( 6229850) 
WATERSHED LAW LLC 
55 W Monroe, Smte 3200 
Chicago, IL 60603 

ENTERED 

Heanng Officer Clark Enckson 
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From Adam MemU 
To Caryn c I roecer, Nicholas J NelSoo CQ!her.) 
Cc dark enck5QIJ Alex M,chael 13.ou.feJD, John Bnrnfi:rz Ben Oemenls. Am,ra r Jattac. JustJn Jrewowsk, fd t Julien 

Matthew J Piers 
SUbJect: 
Date 
Attachments 

Judge Erickson 

RE Ander.;on et al v Trump (24 SOEB GP 517) Objectors" Exhibit List 
Wednesday Januaiy 24 2024 9 26 04 AM 
2024 QJ 74::Aadersoo v Immo--51:ilmlated Pcdec ce co Joa! Tes fxs fINALpdf 
1mageQD3 png 
1maqe004 pnq 
rrnage005 png 

The parties are pleased to report they have reached an agreement with respect to transcripts and 
admitted exh1b1ts from the recently tried Colorado action mvolvmg similar obJectmns Given this 
stipulation neither Objectors nor the Candidate will be calhng live witnesses or pr:_esenting evidence 

(beyond what Is already m the record) at tomorrows hearmg Attached please fin_d the st1pulat1on 
which the parties respectfully request be entered by Your Honor 

Adam P Merrill 

Watershed Law LLC 
312 368 5932 

From Caryn C Lederer <clederer@HSPLEGAL COM> 
Sent Wednesday January 24, 2024 8 39 AM 

To Adam Merrill <AMemll@watershed-law com>, Nicholas J Nelson (Other) 
<rncholas nelson@crosscastle com> 

Cc clark enckson <ceead48@1cloud com> Alex Michael <am1chaellawl@gma1I com> Ron Fem 
<rfem@freespeechforpeople org> John Bomfaz <jbonifaz@freespeechforpeople org>, Ben 

Clements <bclements@freespeechforpeople org> Amira Mattar 
<am1ra@freespeechforpeople org>, Justin Tresnowsk1 <Jtresnowsk1@HSPLEGALCOM> Ed Mullen 
<ed_mullen@mac com> Matthew J Piers <MPIers@HSPLEGAL COM> 
Subject Anderson et al v Trump {24 SOEB GP 517) - Objectors' Exh1b1t LtSt 

Dear Counsel 

Pursuant to Judge Erickson s January 17 2024 order I am attachmg ObJectors Exh1b1t List and links 
to the corresponding files As we have discussed these materials are documents and videos that 
have been previously produced to the Candidate along with Objectors filings and Objectors will not 
call witnesses at the hearing 

-§ID Ob,ectors' Exh1b1t list & Documents pdf 

D Colorado Trral Video Exhibits 

Please let us know rf you have any questions 

Thank you 
Caryn Exhibit B 
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HSPRD 

Caryn C. Lederer, Shareholder 
HUGHES SOCOL PIERS RESNICK & DYM, LTD 
70 W Madison St , Suite 4000 
Chtcago, IL 60602 
Dir 312 604 2622 Fax 312 604 2623 
Pronouns she/lier/hers 
Chck to send me files. 
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BEFORE THE ILLLINOIS STATE BOARD OF ELECTIONS 
SITTING EX-OFFICIO AS THE STATE OFFICERS ELECTORAL BOARD 

STEVEN DANIEL ANDERSON, CHARLES J 
HOLLEY, JACK L HICKMAN, RALPH E 
CINTRON, AND DARRYL P BAKER, 

Pehhoners-ObJectors, 
V 

DONALD J TRUMP, 

Respondent-Candidate 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No 24 SOEB GP 517 

HEARING OFFICER REPORT AND RECOMMENDED DECISION 

Background of the Case 

This matter commenced with the ObJector's fihng of a Pet1t1on to Remove the Candidate, 
Donald J Trump from the ballot on January 4, 2024 In summary, the Objector's Pet1t10n, and the 
correspondmg volummous exh1b1ts m support thereof, seek a heanng and detenrunation that 
Candidate Trump's N ommahon Papers are legally and factually msufficient based on Sectton 3 
of the 14th Amendment and based on 10 ILCS 5/7-10 of the Illmois Election Code The crux of 
these allegations center around the violent mc1dents of January 6, 2021 at the Uruted States 
Capitol bmldmg tn Washington D C and what Candidate Trump's mvolvement and/or 
part1c1pation m those v10lent events was The Pehtton alleges "Candidate's nommatlon papers are 
not vahd because when he swore m hts Statement of Candidacy that he 1s "qualified" for the 
office of the presidency as required by 10 ILCS 5/7-10, he dtd so falsely'' based on his 
participation m the January 6, 2021, events [See Page 2, Paragraph 8 of ObJector's Petition] 

The Petition further asks this Board to determme that President Trump 1s disqualified 
under Article 3 of the Fourteenth Amendment which states m relevant part that ""No person shall 

hold any office, c1v1l or m1htary, under the Umted States, who, havmg prev10usly taken 
an oath, as an officer of the Umted States, to support the Constitution of the Umted States, 
shall have engaged m msurrectlon or rebellion agamst the same, or given aid or comfort to the 
enemies thereof " 

The factual detenmnat1on before the Board therefore 1s first, whether those January 6, 
2021, events amount to an msurrection Next, 1fthose events do constitute an msurrection, the 
question that requires addressmg is whether the Candidate's actions leadmg up to, and on 
January 6, 2021, amounts to havmg "engaged" or "given aid" or "comfort'' as delmeated under 
Section 3 of the 14th Amendment However, before the Heanng Officer addresses the factual 
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detenmnahon on the men ts, the procedural issues, mcludmg the Motions that were filed, must be 
addressed 

Procedural History 

Followmg the fihng of the Petition on January 4, 2024, an lrut1al Case Management 
Conference was conducted on January 17, 2024 At the Imtial Case Management Conference, the 
Parties were provided an Imtial Case Management Order with correspondmg deadhnes for 
certam motions As part of these proceedmgs, and m compltance with the Case Management 
Order, the Candidate filed a timely Motion to D1sm1Ss on January 19, 2024 The Objectors also 
filed a timely Monon for Summary Judgment Responses to those Motions were timely filed by 
the parties on January 23, 2024 Replles to the respective Motions were filed by the parties 
Candidate sought a bnef extension to file his Reply The extens10n was unopposed by the 
Objectors The extension was granted without objection and is considered timely A hnk to the 
fihngs and exhibits is found here for the Board's converuence 

https //ldrvms/f/s1AiUfM7KmKopbitBCDf degdCAMAgrg?e=xhU15i 

The Heanng Officer heard argument on the matter on January 26, 2024 Each party was 
provided with one hour for their argument The Hearmg Officer commends the attorneys for both 
Objectors and the Candidate for thetr cooperation and professionalism Each of these motions, as 
well as the men ts of the case are addressed m turn For procedural reasons, we first begm with 
the Motton to Disnuss The Heanng Officer further notes that the sufficiency, quality, quantify, 
and nature of the signatures on the Petttton 1s not challenged and therefore the signatures are 
deemed sufficient 

Candidate's Motton to D1sm1ss 

The Candidate's Motton to D1srmss states 1t raises five grounds, but m actuality the 
Heanng Officer, from the Bnef, recogruzes six separate arguments raised for d1sm1ssal Those 
grounds argued by Candidate are as follows 

1 Ilhno1s law does not authonze the SOEB to resolve complex. factual issues of federal 
conshtut1onal law hke those presented by the Objectors, especially m hght of the Umted 
States Supreme Court cons1denng the same issues on an expedited basis 

2 Pohhcal questions are to be decided by Congress and the electoral process-not courts or 
admm1strattve agencies 

3 Whether someone 1s d1squahfied under Section Three of the Fourteenth Amendment, 1s a 
question that can be addressed only m procedures prescnbed by Congress, not by the 
SOEB 

4 Whether Section Three of the Fourteenth Amendment bars holdmg office, rather than 
runnmg for office, and that states cannot constitutionally enlarge the d1sq_ualtfication from 
the "holdmg of office stage" to the earher stage of "runmng for office " 

2 
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5 That "officer of the Uruted States," under Section 3 of the Fourteenth Amendment 
excludes the office of the President 

6 Lastly, even 1f Section Three of the Fourteenth Amendment apphed here and the Board 
was empowered to apply 1t, Candidate argues that ObJectors have not alleged facts 
sufficient to find that President Trump "engaged m msurrectton " 

Candidate's First Ground 

Candidate first argues that "Ilhno1s law does not authonze the (Illmo1s State Officer's 
Electoral Board] SOEB to resolve complex factual issues of federal constitutional law hke those 
presented by the ObJect10ns" Candidate argues that "[10 ILCS 5J Section 10-10 [Of the Ilhn01s 
Elect10n Code] (and relevant caselaw) makes clear the SOEB's role 1s to evaluate the form, 
ttmehness and genumeness of the nommatmg papers and that the SOEB 1s not authonzed to 
conduct a broad-rangmg mqu1ry mto a candidate's quahfications under the US Const1tutlon" 
[See Candidate's Motion to D1sm1ss, Page 4] 

Section 10 ILCS 5/10-10, m relevant part, states as follows 

"The electoral board shall take up the question as to whether or not the certificate of 
nommatlon or nommat10n papers or petitions are m proper form, and whether or not they 
were filed w1thm the time and under the cond1t10ns requued by law, and whether or not 
they are the genume certificate of nommatton or nommatton papers or petitions which 
they purport to be, and whether or not m the case of the certificate of nommanon m 
question 1t represents accurately the dec1S1on of the caucus or convention 1ssmng 1t, and 
m general shall decide whether or not the certificate of nornmation or nommatmg papers 
or petitions on file are vahd or whether the obJections thereto should be sustamed and the 
decision of a maJonty of the electoral board shall be final subJ ect to Judicial review as 
provided m Section 10-10 1 The electoral board must state its findmgs m wntmg and 
must state m wntmg which obJecttons, if any, 1t has sustained " 

The Candidate argues that the SOEB does not have the authonty to reach such complex 
issues of fact and law Specifically, he argues that the questions of whether an msurrection 
happened, and const1tut1onal appltcatton of Section 3 of the Fourteenth Amendment are beyond 
the purview of the power authonzed to the SOEB m Sectlon 10-10 Candidates' argument 1s that 
this 1s a fact mtens1ve issue, and without proper vehicles of discovery the procedures afforded by 
the SOEB "are wholly madequate for the kmd of full-scale tnal httgat1on and complex 
evidentiary presentation " [See Candidate's Motion to D1sm1ss, Pages 5-6] 

Objectors, m response to this contention, argue that "There 1s no authonty for the 
unworkable propositton that the Electoral Board's authonty to hear obJecttons depends on a 
subJect1ve consideration of where the facts fall on a contmuurn from simple to complex" [See 
ObJector's Response, Page 5] Objectors also rely on Section 10-10 c1tmg specifically to the 
language from the statute that the SOEB "shall decide whether or not the certificate of 
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nommahon or nommatmg papers or pet1t10ns on file are vahd or whether the obJectlons thereto 
should be sustamed" Objector further cites to Goodman v Ward, 241 Ill 2d 398 (2011) claim.mg 
that "the Illmois Supreme Court has clearly directed that detemunations of the vahd1ty of a 
candidate's nommatmg papers mclude whether the candidate has falsely sworn that they are 
qualified for the office specified, and candidate qualifications mclude constltut1onal 
quahficat1ons " 

Candidate's Second Ground 

Candidate next argues that this matter is a pobtical question, for which the Courts must 
decide The Candidate contends that "the vast weight of authonty has held that the Constitution 
commits to Congress and the electors the respons1b1hty of determmmg matters of presidential 
candidates' quahficat10ns " 

The poht1cal question doctnne bars courts from adJud1catmg issues that are "entrusted to 
one of the pohtical branches or mvolve no Judicially enforceable nghts " Vieth v Jubelzrer, 54 l 
US 267,277 (2004) InBakerv Carr, 369 US 186,217 (1962) the Supreme Courtdescnbed 
six crrcumstances that can give nse to a political question 

"[l] a textually demonstrable const1tut1onal comrmtment of th.e issue to a coordmate 
pohtical department, or [2] a lack of Jud1c1ally discoverable and manageable standards for 
resolvmg 1t, or [3] the impossib1hty of decidmg without an irutlal pohcy determmat1on of 
a kmd clearly for nonJudic1al d1scretlon, or [4] the 1mpossibtl1ty of a court's undertaking 
mdependent resolution without expressmg lack of the respect due coordinate branches of 
government, or [5] an unusual need for unquestioning adherence to a pohttcal decis10n 
already made, or [6] the potentrnhty of embarrassment from mult1fanous pronouncements 
by various departments on one question "Id 

The Baker Court held that, "[ u ]nless one of these formulations 1s mextncable from the 
case at bar, there should be no dismissal for non-Just1ciab1hty on the ground of a pohtical 
question's presence Castro v New Hampshire Sec'y of State, 2023 WL 7110390, at *7 The 
question therefore becomes, whether the issue before the SOEB, falls mto one of these six 
categones More recent Umted States Supreme Court precedent has seemmgly narrowed thts to 
two factors See Ztvotofsky ex rel Zzvotofsky v Clinton, 566 US 189, 195, 132 S Ct 1421, 
1427, 182 L Ed 2d 423 (2012) holdmg that "we have explamed that a controversy "mvolves a 
pohhcal question where there 1s 'a textually demonstrable constttut1onal commitment of the 
issue to a coordmate pohtlcal department, or a lack of Judicially discoverable and manageable 
standards for resolvmg it " 

Candidate offers precedent that 1s duectly on pomt In particular, Castro, the Umted 
States District Court for the District of New Hampshlfe, pres1dmg over a nommatton issue 
mvolvmg the same candidate, and the same clatm for msurrect10n, found that this is a 
nonJust1c1able pohtical question bamng the Courts from mterverung In so deternunmg, the 
Castro Court recogmzed pnor precedent from Grmols v Electoral Coll, 2013 WL 2294885, at 
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*6 (ED Cal May 23, 2013) that held "the Twelfth Amendment, 1wentieth Amendment, Twenty­
Fifth Amendment, and the Article I unpeachment clauses, "make tt clear that the Constitution 
assigns to Congress, and not the Courts, the respons1b1hty of detennmmg whether a person 1s 
qualified to serve as President As such, the question presented by Plamtlffs Ill this case IS a 
pohttcal question that the Court may not answer" Castro at 8 

In response to the precedent cited by Candidate, Objectors contend that the cases 
involved do not mvolve a section 3 constitutional challenge In response, Objectors contend that 

1 Section 3, unhke other Constitutional provlSlons to which the doctrme apphes, 1s not 
reserved for Congressional action m its text 

2 Section 3 involves judicially manageable standards, as illustrated by courts that have 
repeatedly apphed and mterpreted 1t 

3 Federal c1rcuit court precedent that the Motion fatls to cite demonstrates the 
mapphcab1hty of the doctrme, as does the Colorado Supreme Court decision givmg 1t 
close analysis 

4 A host of the cases cited m the Monon do not stand for the propositions rehed on and 
do not hold up agamst the on-pomt precedent 

In conflict with Castro, 1s the recent Colorado Supreme Court dec1s10n, Anderson v 
Griswold, 2023 WL 8770111 (Cob Dec 19, 2023) The Anderson Court "perce1ve[d] no 
constitutional prov1s10n that reflects a textually demonstrable comnutment to Congress of the 
authonty to assess presidential candidate quahficat1ons" Id at ,r 112 The dec1S1on further notes 
that state legislatures have developed comprehensive and compleK election codes mvolvmg the 
selection and qualification of candidates See also Storer v Brown, 415 US 724, 730, 94 S Ct 
1274, 1279, 39 L Ed 2d 714 (1974) The Anderson dec1S1on further finds that "Section Three's 
text 1s fully consistent with our conclus10n that the Constitutlon has not committed the matter of 
presidential candidate qualifications to Congress although Sectton Three requires a "vote of 
two-th1Tds of each House" to remove the disquahficat1on set forth m Section Three, 1t says 
nothing about who or which branch shoula determme d1squahficatJ.on m the first place " 

Candidate's Third Ground 

Candidate next argues that the determmat10n of an msurrectlon can only be made by 
Congress In support of this argument, Candidate rebes on In re Griffin, 11 F Cas 7 (C C D Va 
1869) The Griffin Court found that enforcement of Section 3 is llllllted to Congress Objectors 
argue Anderson v Gnswold reJected this argument and that the Griffin case 1s wrongly decided 

Candidate's Fourth Ground 

Candidate next argues that Section 3 of the Fourteenth Amendment bars holding office, not 
runmng for office In support of this argument Candidate rehes on Smith v Moore, 90 Ind 294, 
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303 (1883) which allowed Congress to remove disabilities after they were elected Candidate 
further argues the Constitution proh1b1ts States from acceleratmg quahficatlons for elected office 
to an earlier time than the Constitut10n specifies Candidate gives the example of Schaefer v 
Townsend, 215 F 3d 1031, 103 8 (9th Cu 2000) In Shaefer Cahfomia once tned to requrre 
congressional candidates to be residents of the state at the time when they were issued th err 
nommahon papers-rather than "when elected," as the Constitutlon says Candidate also cites 
US Term Limits, Inc v Thornton, 514 US 779, 827, 115 S Ct 1842, 1866 (1995) (States do not 
"possess the power to supplement the exclusive quahfications set forth m the text of the 
Constitution ") 

Objectors argue that the cases relied upon by Candidate are mapphcable Objectors argue that 
a Candidate can control and can promise that he or she wtll be a resident of the state for the 
position that he is runnmg for m the future 

Candidate's Fifth Ground 

Candidate mcludes the fifth ground withm his fourth ground, but this appears to be a separate 
challenge Here Candidate argues that the president is not an officer of the Umted States under 
the const1tut1on The Objectors disagree Both sides cite a htany of sources, mcludmg Judges and 
the Constitution itself m support of theu respective posit10ns This Heanng Officer has no doubt 
that given mfimte resources, even more sources could be found to support both positions 

J 

Candidate's Sixth Ground 

The Candidate's final argument 1s that msuffic1ent facts have been pled to amount to an 
msurrection Although the section is not mentioned, this is the functional eqwvalent of a 735 
ILCS 5/2-615 or Federal Rule of Civtl Procedure 12(b)(6) argument The Hearmg Officer treats 
it as such Under this section, Candidate puts forth sub-arguments First, he contends that an 
msurrectton has not been alleged Candidate puts forth that "Dicti.onanes of the time confirm that 
"msurrectlon" meant a "rebellion of citizens or subjects of a country agamst its government," 
and "rebelhon" as "takmg up arms trru.torously agamst the government 

Candidate next argues that he did not engage m the msurrect1on W1thm this argument he says 
pure speech cannot amount to engagmg m an insurrection Candidate says that mc1tement alone 
cannot equal engagement Both parties concede that Trump himself did not act with violence , 
The question therefore becomes whether words alone can amount to engagmg m an msurrectlon 

Ob1ectors' Motion for Summary Judgment 
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The Heanng Officer now turns lus attention to the Monon for Summary Judgment, which 
also asks for the Petition to be Granted The request for a rulmg on the ments will be addressed 
separately Fust, the Motion for Summary Judgment must be addressed 

In support of the Motion for Summary Judgment, Objectors cite a sen es of what they 
claim are undisputed facts A summary recitation of those facts is warranted It IS clearly 
undisputed that Candidate Trump took an oath to preserve and protect the Constitution of the 
Umted States It IS also clearly undisputed that Candidate Trump ran for re-election Further, tt ts 
alleged that Candidate Trump refused m a September 2020 press conference to acknowledge a 
peaceful transfer of power tf he lost It is further alleged that Candidate Trump regularly tweeted 
that 1f he lost 1t would be a result of election fraud, and that after he lost, he conttnued to claim 
election fraud It 1s alleged that Candidate Trump's lawful means of contestmg the election 
results failed It is alleged that Candidate Trump attempted to convmce the Department of Justice 
to adopt his narrative and faded It is alleged that Candidate Trump was made aware of plans for 
violence on January 6, 2021, that despite this mformatton, Trump went ahead with his rally It is 
alleged that Candidate Trump had reason to know or beheve pnor to January 6, that the January 
6, 2021, protests would be violent It ts alleged that on January 6, Candidate Trump began to call 
out V1ce-Pres1dent Pence's name at the demonstration and ask him to reJect the election results 
or that Trump will be "very dtsappomted m [rum] " It 1s alleged that attacks began on the 
Capitol, and that Candidate Trump was aware of the attacks takmg place on the Capitol It 1s 
alleged that Candidate Trump tweeted, among other thmgs, that "Mike Pence didn't have the 
courage to do what should have been done to protect our Country and our Constitution " It ts 
alleged that Candidate~ Trump tweeted thts while the attacks were ongoing and knew that the 
attacks were ongomg, and that this tweet led to mcreased violence It 1s alleged that Candidate 
Trump subsequently tweeted "Stay peaceful " It is alleged that Candidate Trump did not call the 
National Guard despite what was happenmg Objector's narrative of facts 1s quite lengthy, and 
significantly more detailed than what 1s laid out here This 1s not meant to be an exhaustive 
retelling of the narrative, but rather a qmck synopsis 

As Objector's pomt out, summary Judgment 1s appropnate where "the pleadmgs, depositions, 
and admissions on file, together with the affidavits, 1f any, show that there 1s no genume issue as 
to arty rnatenal fact and that the movmg party is entttled to a Judgment as a matter of law" 735 
ILCS 5/2-lO0S(c) 

Recommendations on D1spos1tive Motions 

A Objectors' Mot10n for Summary Judgment 
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The Heanng Officer finds that there are numerous disputed matenal facts m this case, as well 
wide range of disagreement on matenal constitutional mterpretat1ons Hearmg Officer 
recommends that the Board deny the ObJectors' Monon for Summary Judgment 

B Candidate's Mot10n to D1sm1ss 

Candidate argues m his Mot10n to Dismiss that the Objector's Petition should be d1sm1ssed 
for several reasons One of particular mterest to the Electoral Board 1s the argument that "As a 
creature of statute, the Election Board possesses only those powers conferred upon 
it by law" and "[a]ny power or authonty [the Elect10n Board] exercises must find its source 
withm the law pursuant to which 1t was created " Delgado v Bd of Election Comm 'rs, 224 Ill 2d 
481,485 (Ill 2007) Candidate's Motion to D1sm1ss Objector's Petition, page 5 

In Delgado, the Ilhnms Supreme Court found that the Election Board (City of Chicago) 
exceeded its authonty when 1t overruled the Heanng Officer's recommendation and concluded 
that a provmon of the Ilhno1s Mumctpal Code was unconstitutional "Adnumstrattve agencies 
such as the Election Board have no authority to declare a statute unconstitutional or even to 
question its vahd1ty (Cites omitted) In rulmg as tt did, the Election Board therefore clearly 
exceeded its authonty " Id at 485 

Amore recent dec1s1on of the Ilhno1s Supreme Court, Goodman v Ward, 241 Ill 2d 398 
(2011), further illustrates the hmits that the Court places upon an Election Board In Goodman, 
Chns Ward, an attorney licensed to practice law m Illm01s, filed a petition with the Will County 
Officers electoral board to have his name placed on the pnmary ballot as a candidate for c1rcmt 
Judge At the time he filed his petition, Ward was not a resident of the subctrcmt he wished to run 
m Two of the three officers of the electoral board decided that Ward could appear on the ballot 
because govemmg prov1s1ons of the Illinois Constitution were "arguably ambiguous and 
uncertam " The Court affirmed the lower court's reversal of the electoral board, holdmg, 11 the 
electoral board overstepped its authonty when it undertook this constitutional analysts It should 
have confined its mquiry to whether Ward's nommatmg papers complied with the governmg 
prov1s1ons of the Elect10n Code " Goodman, at 414-415 

The Illmo1s Supreme Court m these two decisions has clearly placed a ltmit upon what an 
electoral board can consider when rulmg on an obJect10n In Delgado, the Court makes it clear 
that an electoral board may not, m performmg its responsibihties m rulmg on an obJect10n, go so 
far as to even question the constitut10nahty of what it considers to be a relevant statute The 
language m Goodman extends this prohibition when it uses the language of "constttut1onal 
analysis "Thus, an electoral board goes too far not Just when it holds a statute unconstitutional 
but also goes too far when it enters the realm of constitutional analysis Instead, as the Court 
wrote, "It should have confined its mqmry to whether Ward's nommatmg papers complied with 
the govermng prov1s10ns of the Election Code II Id at 4 I 4-4 I 5 

The question, then, 1s whether the Board can decide whether candidate Trump 1s disqualified 
by Section 3 of the Fourteenth Amendment, without embarkmg upon constitutional analysis 

The clear answer 1s that 1t cannot 
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It 1s 1mposs1ble to 1magme the Board dec1dmg whether Candidate Trump 1s d1squahfied by 
Section 3 without the Board engagmg m s1gmficant and sophisticated constitutional analysis 

Section 3 of the Fourteenth Amendment reads as follows 

\ 

Section 3 No person shall be a Senator or Representative m Congress, or elector of 
President and Vice President, or hold any office, civd or m1htary, under the Umted States, 
or under any State, who, havmg previously taken an oath, as a member of Congress, or as 
an officer of the Uruted States, or as a member of any State legislature, or as an executive 
or Jud1c1al officer of any State, to support the Constitution of the Umted States, shall have 
engaged m msurrechon or rebellion agamst the same, or given aid or comfort to the 
enemies thereof But Congress may by a vote of two-tlurds of each House, remove such 
disability 

Much of the language m Section 3, whtch 1s part of the Umted States Constltut1on, 1s the 
subject of great dispute, g1vmg nse to several separate constttut1onal issues These issues are 
bemg raised m the case now before the Board, even as these issues m dispute are now pendmg 
before the Umted States Supreme Court, Case No 23-719, Donald J Trump, Petitioner v Norma 
Anderson, et al , Respondents 

A breakdown, by issue, makes clear how the issues m dispute m this case are constttutwnal 
issues currently before the Umted States Supreme Court 

Counsel for Candidate m this case, No 24 SOEB GP 517, argue m their Motton to Dismiss 
the Objectors' Pet1t10n that Section 3 does not bar President Trump runnmg for office In their 
petition m support of the1r pos1t10n they argue that Section 3 applies to holdmg office, not 
runnmg for office 

That very issue 1s before the Umted States Supreme Court " section 3 cannot be used to 
deny President Trump (or anyone else) access to the ballot, as section 3 prohibits 
mdividuals only from holding office, not from seeking or wmnmg electwn to office 

Counsel for Candidate m this case, No 24 SO EB GP 517, argue m their Motton to Dismiss 
the ObJectors' Petition that the constitutional phrase "officers of the Umted States" excludes the 
President 

That issue, 1s also before the Umted States Supreme Court "The Court should reverse the 
Colorado dec1s1on because President Trump 1s not even subject to section 3, as the President is 
not an "officer of the Umted States" under the Constitution" 
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Counsel for Candidate in this case, No 24 SOEB GP 517, argue that Section 3 of the 
Fourteenth Amendment Can Be Enforced Only as Prescnbed by Congress 

That issue is also before the Umted States Supreme Court " state courts should have 
regarded congressional enforcement legislation as the exclusive means for enforcmg section 3, as 
Chief Justice Chase held m In re Griffin, 11 F Cas 7, 26 (C CD Va 1869) (Griffin's Case) 

Counsel for Candidate m this case, No 24 SOEB GP 517, argue that President Trump d1d not 
engage m msurrectlon w1thm the meamng of Section Three 

That issue ts also before the Umted States Supreme Court "And even 1f President Trump 
were subJect to section 3 he did not "engage m" anythmg that qualifies as Hmsurrectton" 

There ts wisdom m the Ilhn01s Supreme Court fash1omng dec1s1ons which prohibit electoral 
boards from engagmg m constitutional analysis As the Candidate argues m his Motion to 
Dismiss, "The Board can and does resolve disputes about nommattons and qualtficatlons on 
records that are undisputed or (m the Board's estimation) not matenally disputed It does not and 
cannot hold lengthy and complex evidenttary proceedmgs of the land that would be needed to 
assess obJecttons hke these" 

The Rules of Procedure adopted by the State Board of Elections provides the following 
schedule for filmg ofbnefs and mot10ns withm a time penod between January 19, 2024 and 
January 25, 2024 

Schedule of Bnef and Monon Filmg 
Candidate's Motion to Stnke and/or Dismiss or other snnllar motion (MTD) 
Objector's Motion for Summary Judgment or other sundar moo.on (MSJ) 
Must be filed no later than 5 00 pm on the second busmess day, Friday, January 19, 
2024, followmg the date of the Imtial Meetmg of the Board, unless extended by the Board 
or Hearing Officer for good cause shown 
Objector's Response to Candidate's MTD 
Candidate's Response to Objector's MSJ 
Must be filed no later than 5 00 p m on the second busmess day followmg the due date of 
the Candidate's MTD or Objector's MSJ, Tuesday, January 23, 2024, unless extended by 
the Board or Heanng Officer for good cause shown 
Candidate's Reply to Objector's Response to Candidate's MTD 
Objector's Reply to Candidate's Response to Objector's MSJ 
Must be filed no later than 5 00 p m on the second busmess day followmg the due date of 
the ObJector's Response to the Candidate's MTD or the Candidate's Response to the 
Objector's MSJ, Thursday, January 25, 2024, unless extended by the Board or Hearmg 
Officer for good cause shown 
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Any memorandum oflaw m support of any of the above pleadmgs shall accompany such 
pleadmg 
Bnefs on any 1ssue(s) shall be filed as directed by the Board or the Heanng Officer 
(APPENDIX A to Rules) 

The Rules, as if 1t were even necessary to do, make 1t clear to all parties that the heanngs are 
handled m an expedited manner 

1 EXPEDITED PROCEEDINGS 
a TIIDmg On all heanng dates set by the Board or its designated Heanng Officer ( other 
than 
the Imtial Meetmg), the obJector and t4,e candidate shall be prepared to proceed with the 
hearmg of their case Due to statutory tIIDe constramts, the Board must proceed as 
exped1t1ously as possible to resolve the obJectlons Therefore, there will be no 
contmuances or resetting of the Imttal Meetmg or future heanngs except for good cause 
shown 
(Rule la) 

The Rules provide for very little discovery, although Rule 8 does allow for request of 
subpoenas 

Rule 8 provides a procedure for subpoenas 

a Procedure and deadlmes for general subpoenas 

l Any party desmng the issuance of a subpoena shall submit a wntten request to the 
Hearmg Officer Such request for subpoena may seek the attendance of witnesses at a 
depos1tlon (ev1dentlary or discovery, however, m obJectJ.on proceedmgs, all 
depos1t1ons may be used for eVIdentlary purposes) or heanng and/or subpoenas duces 
tecum requmng the production of such books, papers, records, and documents as may 
relate to any matter under mqmry before the Board 

2 The request for a subpoena must be filed no later than 5 00 p m on Friday, January 
19, 2024, and shall mclude a copy of the subpoena itself and a detaded basis upon 
which the request 1s based A copy of the request shall be given to the opposmg party 
at the same tIIDe 1t 1s submitted to the Hearmg Officer The Heanng Officer shall 
submit the same to the Board (via General Counsel) no later than 5 00 p m on 
Monday, January 22, 2024 The Chair and Vice Charr shall consider the request and 
the request shall only be granted by the Chau and Vice Chau 

3 The opposmg party may submit a response to the subpoena request, however, any such 
response shall be given to the Heanng Officer no later than 4 00 p m on Monday, 
January 22, 2024, who shall then transmit 1t to the Chair and V tee Chair (through the 
General Counsel's office) wtth the subpoena request The Heanng Officer shall issue a 
recommendation on whether the subpoena request should be granted no later than 5 00 
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pm on Wednesday, January 24, 2024 The Chair and Vice Charr may lnmt or 
mochfy the subpoena based on the pleadmgs of the parties or on therr own m1tiative 

4 Any subpoena request, other than a Rule 9 subpoena request, received subsequent to 
5 00 p m on Friday, January 19, 2024, will not be considered without good cause 
shown 

5 If approved, the party requestmg the subpoena shall be responsible for proper service 
thereof and the payment of any fees required by Illmo1s Supreme Court Rule or the 
C1rcmt Courts Act See 10 ILCS 5/10-10, S Ct Rule 204, 208, and 237, 705 ILCS 
35/43 

This subpoena procedure leaves httle time to serve a person In add1t10n, there 1s no 
room for contmuances, as the Board rules on the ob1ect10ns on January 30, the Tuesday 
followmg the hearmg set on January 26 

All m all, attemptmg to resolve a const1tut10nal issue within the expedited schedule of an 
election board hearmg 1s somewhat akm to scheduhng a two rnmute round between 
heavyweight boxers m a telephone booth 

It is clear from the Election Code and the Rules of Procedure that the mtent 1s for the 
Board to handle matters qmckly and efficiently to resolve ballot obJecttons so that the 
votmg process will not be delayed as a result of protracted htigatlon With the rules 
guaranteemg an expedited handlmg of cases, the Election Code 1s simply not smted for 
issues mvolvmg const1tut1onal analysis Those issues belong m the Courts 

ObJectors pomt to the dec1S1on of the Colorado Supreme Court (now before the Umted 
States Supreme Court), and the Mame Secretary of State, both of which did resolve the 
candidate challenges m favor of the obJectors and ordered the name of Donald J Trump 
removed from the pnmary ballot 

It 1s worth takmg a closer look at the Colorado opm1on (The Mame dec1s1on rehed 
heaVIly on that opm1on, which was announced durmg its proceedmg) 

In Anderson v Griswold, 2023 CO 63, the Colorado Supreme Court case wln.ch 1s the subject 
of the Umted States Supreme Court appeal, the Colorado Court concluded "that because President 
Trump rs drsquahfied from holdmg the office of President under Section Three, it would be a 
wrongful act under the Election Code for the Secretary to hst President Trump as a candidate on the 
presidential pnmary ballot" In domg so, the Court upheld the rulings of the tnal court, but 
reversed the tnal court's dec1s1on that Section 3 did not apply to President Trump 

In their bnef, the Objectors m 24 SOEB GP 517 argue that the op1mon of the Colorado 
Supreme Court 1s a well-reasoned 133-page op1n1on What the Objectors fail to say 1s that the 
op1mon 1s a four to three dec1s1on, with three lengthy dissents 
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The Colorado Supreme Court ("The Court") approved the declSlon by the tnal Judge to allow 
mto evidence thirty-one findings from the report drafted by the House Select Corrumttee to 
Investigate the January 6th Attack on the Umted States Capitol ("The Report") The Court based 
its ruhng on Federal Rule of Evidence 803(8) and its mirror rule m the Colorado Rules of 
Evidence The Illm01s Rules of Evidence contam the same rule m its own 803(8) 

The Court found that the expedited proceedmgs m an election challenge provided adequate 
due process for the litigants " the d1stnct court achmrably-and sw1ftly-d1scharged its duty 
to adJud1cate this complex section 1-1-113 action, substantially complymg with statutory 
deadlmes " Anderson, at 85 (reference ts to paragraph, not page) Whether there was substantial 
cornphance is a matter of debate- one d1ssentmg Justice wrote that "1f there was substantial 
cornphance m this case, then that means substantial compltance includes no compliance " See 
d1scuss1on below 

On the issue of whether Section 3 of the Fourteenth Amendment 1s self-executmg, the Court 
found that it was "In summary, based on Sect10n Three's plam language, Supreme Court 
decisions declarmg its ne1ghbonng, parallel Reconstruction Amendments self-executmg, and the 
absurd results that would flow from Intervenors 1 readmg, we conclude that Section Three 1s self­
executmg m the sense that its d1squahfication provmon attaches without congress10nal action " 
Id, at 106 

In arnvmg at their decision, the Court was required to analyze tlie In re Griffin, 11 F Cas 7 
(C CD Va 1869) (No 5,815) ("Griffin's Case") Griffin's Case is anon-bmdmg op1mon wntten 
by Chief Justice Salmon Chase while he was ndmg cucmt Caesar Gnffin challenged his cnmmal 
conviction because the Judge who convicted htm had previously served m Vrrg1ma's Confederate 
government Chief Justice Chase concluded that Section 3 could be applied to d1squahfy only 1f 
Congress provided leg1slat1on descnbmg who is subJect to d1squabficat10n as well as the process 
for removal from office Thus, Chtef Justice Chase concluded that Sect10n Three was not self­
executmg Griffin's Case, at 26 Caesar Gnffin's conV1ct10n and sentence were ordered to stand 
Nonetheless, the Court concluded that congressional action was only one means of 
d1squahficat1on, and that Colorado's election process provided another, equally valid, method of 
determmmg whether a candidate for office was d1squahfied under Sect10n 3 Id at 105 That 
alternative to Congressional action is an election challenge heanng 

The Court went on to address each of the Const1tut1onal issues raised by Candidate Trump, 
dec1dmg each m favor of the objectors 

For example, the Court, found that "the record amply estabhshed that the events of January 6 
constituted a concerted and pubhc use of force or threat of force by a group of people to hmder 
or prevent the U S government from taking the actions necessary to accomplish the peaceful 
transfer of power m this country Under any viable definition, this constituted an insurrection" 
Anderson, at 189 

The Court concluded that the "record fully supported the d1stnct court's findmg that President 
Trump engaged m msurrection w1thm the meanmg of Section Three, 'Id at 225, and ordered 
that President Trumps' name not be placed on the 2024 presidential pnmary ballot 
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Three Justices wrote dissenting opm1ons 

Justice Boatnght descnbed m detail that the complexity of the Electors' claims cannot be 
squared with section 1-1-113's truncated trmelme for adJud1catton Id at 264-268 He noted that 
under Colorado election law, a hearmg 1s to be held w1thm five days, m this case, however, 1t 
took nearly two months for a hearing to be held, a fact he argues 1s proof that the election 
procedures are madequate for complex constitutional obJecttons Id at 266 

Justice Samour argued m his opimon Section 3 was not self-executtng, further, that the 
Colorado procedures dictatmg expedited proceedings demed President Trump due process 

Hearmg Officer's Fmdmgs and Recommendation re Candidate's Monon to D1sm1ss 

1 While the ttmelme for conductmg a heanng and 1ssumg findings 1s similar m both the 
Illmms election code and the Colorado election code, there are substantial differences, at 
least m terms ofhandlmg identical ob1ect10ns mvolvmg Section 3 of the Fourteenth 
Amendment, 

2 In Colorado a tnal Judge hears evidence at a heanng whlle m llhno1s, the Board conducts 
the heanng, typically through an appomted hearmg officer, 

3 The mstant Illmo1s case, 24 SOEB GP 517, was called on January 18, 2024, the same 
day a hearing officer was appomted to handle the case with h~anng set on January 26, 
2024 As descnbed m Appendix A, above, a mad scramble of motions, responses and 
replies then took place, between January 19 and January 25 The heanng was held on the 
26111, with an opmion expected to be filed by the heanng officer m advance of the 
Election Board hearing set for January 30th There was no opportunity for meaningful 
discovery or subpoena of witnesses, 

4 The Colorado heanng did not take place for nearly two months followmg the lllltlal 
filmg of the objection The heanng lasted more than a week, with a full week devoted to 
takmg testimony At the heanng, several witnesses testified, mcludmg an expert witness 
m Constitutional law by each party, thereafter, closing arguments were held and a 
dec1S1on was rendered several days later, 

5 Illmo1s law, mcludmg the Supreme Court dec1S1ons of Goodman and Delgado prolub1t 
the Elect10n Board from addressmg issues mvolvmg constitutional analysts 
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Recommendation on Candidate's Motion to DISm1ss 

The Heanng Officer finds that there is a legal basis for grantmg the Candidate's Motion 
to Dismiss the Objectors' Petition and recommends to the Board that the Motion to 
Dismiss be granted 

Hearmg Officer's Fmdmgs and Recommendation Regardmg the Ob1ector's 
Petition 

1 It 1s a umque feature of the Rules of Procedure that the fmal decmon on d1spos1tive 
motions, such as the Motion to D1sm1ss, are to be made by the Board Inasmuch as the 
Board may decline to follow the Heanng Officer's recommendation, and that evidence 
has been received on the Objector's Petltton, 1t is mcumbent upon the heanng officer 
that he makes findmgs on the evidence received at the heanng and make a 
recommendation to the Board regardmg a dec1S1on based on the evidence 

2 The Hearmg Officer has received mto evidence for cons1derahon numerous exhibits 
This eVIdence also mcludes the tnal teshmony heard m the case of Anderson 
v Gnswold, 2023 Co 63 (2023) 

3 The Heanng Officer, pursuant to the Stipulated Order Regardmg Tnal Transcnpts and 
Exhibits from the Colorado Action, has reviewed the entrre transcnpt, consistmg of 
several hundred pages, and finds while the heanng/tnal did not afford all the benefits 
of a cnmmal tnal, ( e g , nght to tnal by Jury, proponent bearmg a burden of beyond a 
reasonable doubt), the proceedmgs was conducted ma fashmn that guaranteed due 
process for President Trump parties had the benefit of competent counsel, the nght to 
subpoena witnesses and the nght to cross-examme witnesses The proceedmg was 
conducted m an open and fair manner, with no undue tune restnchons that would 
effect the length of testimony on direct or cross The parties clearly took advantage of 
the fact that they were not constramed by the typical expedited manner m which 
election challenges are normally earned out m Colorado In fact, one dtssentmgJustJ.ce 
on the Supreme Court commented on the greatly relaxed time frame, m response to 
the maJonty claim that the hearing was held m substanaal comphance with the statute, 
by statmg that if what the maJonty clalllled was substantial compliance, then that 
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meant that substantial compliance mcluded no compliance at all In companson to the 
Illinois procedure, the parties had several weeks to prepare for heanng The result was 
that the witnesses mcluded two constitutional law professors, with specialty m the 
hIStory of the Fourteenth Amendment Further, the lead mvestigator for the House 
Select Connmttee mvestlgatmg the January 6 Attack upon the Umted States Capitol 
testified A signed copy of the stipulation regardmg testimony taken at the Coloado 
hearmg has been transmitted to the General Counsel 

4 Heanng Officer finds that the January 6 Report, mcludmg 1ts findmgs, may properly 
be considered as evidence, as it was by the Colorado tnal court, based on lllmoIS Rule 
of Evidence 803(8), as well as the relaxed rules of evidence at an adrmmstrat1ve 
heanng Hearmg Officer further finds, after reviewmg the Report, that it is a 
trustworthy report, the result of months of mvest1gatton conducted by profess10nal 
investigators and a staff of attorneys, many of whom with substantial expenence m 
federal law enforcement The findmgs of the Report are attached to this opm1on 

5 Ultunately, even when gtvmg the Candidate the benefit of the doubt wherever possible, m the 
context of the events and circumstances of January 6, 2024, the Heanng Officer recommends 
that the Board find m favor of the Objectors on the men ts by a preponderance of the evidence 
While the Candidate's tweets to stay peaceful may give the candidate plausible demabihty, the 
Heanng Officer does not find that denial credible m ltght of the circumstances Dr Smu's 
testimony m the Colorado tnal court provides a baSIS for findmg that the language used by the 
candidate was recogiuzable to elements attendmg the January 6 rally at the elbpse as a call for 
violence upon the Uruted States Capitol, the express purpose of the violence bemg the 
furtherance of the President's plan to disrupt the electoral count talong place before the JO mt 
meetmg of Congress 

6 The evidence shows that President Trump understood the d1v1ded pohtical climate m the 
Umted States He understood and exploited that chmate for his own political gam by falsely 
and pubhcly cla1mmg the election was stolen from him, even though every smgle piece of 
evidence demonstrated that his claim was demonstrably false He used these false claims to 
gamer further political support for his own benefit by mflarnmg the emotions of his supporters 
to convmce them that the election was stolen from him and thatAmencan democracy was 
bemg undermmed He understood the context of the events of January 6, 2021 because he 
created the cbmate At the same time he engaged m an elaborate plan to provide hsts of 
fraudulent electors to Vice President Pence for the express purpose of disruptmg the peaceful 
transfer of power followmg an election 

7 Even though the Candidate may not have mtended for v10lence to break out on 
January 6, 2021, he does not dispute that he received reports that violence was a likely 
poss1b1hty on January 6, 2021 Candidate does not dispute that he knew v10lence was 
occumng at the capitol He understood that people were there to support lnm Which 
makes one smgle piece of evidence, m this context, absolutely dammng to hts demal 
of his part1c1pahon the tweet regardmg Mike Pence's lack of courage while Candidate 
knew the attacks were gomg on 1s mexphcable Candidate knew the attacks were 
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occumng because the attackers believed the election was stolen, and th.is tweet could 
not possibly have had any other mtended purpose besides to fan the flames While 1t 1s 
true that subsequently, but not immediately afterwards, Candidate tweeted calls to 
peace, he did so only after he had fanned the flames The Heanng Officer detenmnes 
that these calls to peace via social media, commg after an inflammatory tweet, are the 
product of trymg to give himself plausible demab1hty Perhaps he realized JUSt how far 
he had gone, and that the effort to steal the election had fatled because Vice President 
Pence had refused to accept the bag of fraudulent electors It was time to retreat, with a 
final tweet tellmg the nation that he loved those who had assembled and attacked the 
ca1tol 

CONCLUSION 

In the event that the Board decides to not follow the Hearing Officer's 
recommendation to grant the Candidate's Motion to D1sm1ss, the Heanng Officer 
recommends that the Board find that the evidence presented at the heanng on January 
26, 2024 proves by a preponderance of the evidence that President Trump engaged m 
msurrection, withm the meaning of Section 3 of the Fourteenth Amendment, and 
should have his name removed from the March, 2024 pnmary ballot m Ilhno1s 

Submitted by 

Clark Enckson 

Hearmg Officer 

Date -------
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FINDINGS OF THE JANUARY 6 HOUSE SELECT COMMITTEE REPORT 

This Report supphes an immense volume of mformation and testimony assembled through 
the Select Committee's mvestigat10n, mcludmg information obtamed followmg htigat10n m 
Federal district and appellate courts, as well as m the US Supreme Court Based upon this 
assembled eVIdence, the Committee has reached a series of specific findmgs,,li mcludmg 
the followmg 

1 Begmnmg elect10n mght and contmumg through January 6th and thereafter, Donald 
Trump purposely disseminated false allegat10ns of fraud related to the 2020 
Presidential election m order to aid his effort to overturn the election and for 
purposes of sobcitmg contributions These false claims provoked his supporters to 
Violence on January 6th 

2 Knowmg that he and his supporters had lost dozens of electlon lawsuits, and despite 
his own semor advisors refutmg his election fraud clam1s and urgmg him to concede 
his election loss, Donald Trump refused to accept the lawful result of the 2020 
election Rather than honor his constitutional obhgatron to "take Care that the Laws 
be faithfully executed,'' President Trump mstead plotted to overturn the election 
outcome 

3 Despite knowmg that such an actJon would be 1llegal, and that no State had or would 
submit an altered electoral slate, Donald Trump corruptly pressured Vice President 
Mike Pence to refuse to count electoral votes durmg Congress's 1omt session on 
January 6th 

4 Donald Trump sought to corrupt the US Department of Justice by attempting to 
enhst Department officials to make purposely false statements and thereby aid his 
effort to overturn the PresidentJal elecnon After that effort failed, Donald Trump 
offered the posit10n of Actmg Attorney General to Jeff Clark knowing that Clark 
mtended to dissemmate false mformation aimed at overturmng the elect10n 

S Without any eV1dent1ary basis and contrary to State and Federal law, Donald Trump 
unlawfully pressured State officials and legislators to change the results of the 
election m their States 

6 Donald Trump oversaw an effort to obtam and transrmt false electoral certificates to 
Congress and the National Archives 

7 Donald Trump pressured Members of Congress to obJect to vahd slates of electors 
from several States 
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8 Donald Trump purposely verified false mformab.on filed m Federal court 

9 Based on false allegat10ns that the election was stolen, Donald Trump summoned 
tens of thousands of supporters to Washmgton for January 6th Although these 
supporters were angry and some were armed, Donald Trump mstructed them to 
march to the Capitol on January 6th to "take back" their country 

10 Knowmg that a v10lent attack on the Capitol was underway and knowmg that his 
words would mc1te further violence, Donald Trump purposely sent a social media 
message pubhcly condemning Vice President Pence at 2 24 p m on January 6th 

11 Knowmg thatv10lence was underway at the Capitol, and despite his duty to ensure 
that the laws are faithfully executed, Donald Trump refused repeated requests over 
a multiple hour period that he instruct his v10lent supporters to disperse and leave 
the Capitol, and mstead watched the violent attack unfold on television This failure 
to act perpetuated the v10lence at the Capitol and obstructed Congress's proceedmg 
to count electoral votes 

12 Each of these actions by Donald Trump was taken m support of a multi-part 
conspiracy to overturn the lawful results of the 2020 Presidential election 

13 The mtelhgence commumty and law enforcement agencies did successfully detect 
the plannmg for potential violence on January 6th, mcludmg plannmg specifically by 
the Proud Boys and Oath Keeper m1ht1a groups who ultimately led the attack on the 
Capitol As January 6th approached, the mtelhgence specifically 1dent1fied the 
potential for v10lence at the US Capitol This mtelhgence was shared w1thm the 
executive branch, mcludmg with the Secret Service and the President's Natrona} 
Secunty Council 

14 Intelhgence gathered m advance of January 6th did not support a conclus1on that 
Antifa or other left-wmg groups would hkely engage m a v10lent counter­
demonstrat10n, or attack Trump supporters on January 6th Indeed, mtelhgence 
from January 5th md1cated that some left-wmg groups were mstructmg their 
members to "stay at home' and not attend on January 6th 20 Ultimately, none of 
these groups was mvolved to any material extent with the attack on the Capitol on 
January 6th 

15 Neither the mtelhgence commumty nor law enforcement obtamed mtelhgence m 
advance of January 6th on the full extent of the ongomg plannmg by President 
Trump, John Eastman, Rudolph Gmham and their associates to overturn the 
certified election results Such agencies apparently did not (and potentially could 
not) ant1c1pate the provocat10n President Trump would offer the crowd m his 
Elhpse speech, that President Trump would "spontaneously'' mstruct the crowd to 
march to the Capitol, that President Trump would exacerbate the v10lent not by 
sendmg his 2 24 p m tweet condemmng Vice President Pence, or the full scale of the 
violence and lawlessness that would ensue Nor did law enforcement ant1C1pate that 
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President Trump would refuse to direct his supporters to leave the Capitol once 
violence began No mtelhgence commumty advance analysis predicted exactly how 
President Trump would behave, no such analysis recognized the full scale and 
extent of the threat to the Capitol on January 6th 

16 Hundreds of Capitol and DC Metropohtan police officers performed their duties 
bravely on January 6th, and Amenca owes those md1viduals immense gratitude for 
their courage m the defense of Congress and our Const1tut1on Without their 
bravery, January 6th would have been far worse Although certam members of the 
Capitol Pohce leadership regarded their approach to January 6th as "all hands on 
deck," the Capitol Pohce leadership did not have sufficient assets m place to address 
the v10lent and lawless crowd 21 Capitol Pohce leadership did not anticipate the 
scale of the v10lence that would ensue after President Trump mstructed tens of 
thousands of his supporters m the Elhpse crowd to march to the Capitol, and then 
tweeted at 2 24 pm Although Chief Steven Sund raised the idea of Nat10nal Guard 
support, the Capitol Pohce Board did not request Guard assistance prior to January 
6th The Metropolitan Pohce took an even more proactive approach to January 6th, 
and deployed roughly 800 officers, mcludmg responding to the emergency calls for 
help at the Capitol R10ters stlll managed to break their lme m certam locations, 
when the crowd surged forward m the immediate aftermath of Donald Trump's 2 24 
pm tweet The Department of Justice readied a group of Federal agents at Quantico 
and m the District of Columbia, ant1C1patmg that January 6th could become v10lent, 
and then deployed those agents once 1t became clear that police at the Capitol were 
overwhelmed Agents from the Department of Homeland Security were also 
deployed to assist 

17 President Trump had authority and respons1b1hty to direct deployment of the 
N at1onal Guard m the District of Columbia, but never gave any order to deploy the 
Nat10nal Guard on January 6th or on any other day Nor did he mstruct any Federal 
law enforcement agency to assist Because the authority to deploy the Nat10nal 
Guard had been delegated to the Department of Defense, the Secretary of Defense 
could, and ultimately did deploy the Guard Although eVIdence 1dent1fies a hkely 
m1s commumcat10n between members of the civihan leadership m the Department 
of Defense 1mpactmg the timmg of deployment, the Comrmttee has found no 
evidence that the Department of Defense mtent10nally delayed deployment of the 
Nat10nal Guard The Select Committee recognizes that some at the Department had 
genume concerns, counselmg caut10n, that President Trump might give an illegal 
order to use the mihtary m support of his efforts to overturn the election 

* * * 
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STATE OF ILLINOIS ) 
) ss 

COUNTY OF COOK ) 

BEFORE THE STATE BOARD OF ELECTIONS SITTING AS THE STATE OFFICERS 
ELECTORAL BOARD 

FOR THE HEARING AND PASSING UPON OF OBJECTIONS 
TO NOMINATION PAPERS OF CANDIDATES FOR THE MARCH 19, 2024, 

GENERAL PRIMARY 

IN THE MATTER OF OBJECTIONS BY ) 
) 

Steven Daniel Anderson, Charles J Holley, ) 
Jack L Hickman, Ralph E Cmtron, and Darryl P Baker, ) 

ObJectors, ) 
V ) 

) 
Donald J Trump, ) 

Candidate ) 

DECISION 

No 24 SOEB GP 517 

The State Board of Elections, s1ttmg as the duly constituted State Officers Electoral Board, 
and havmg convened on January 30, 2024, at 69 W Washmgton, Chicago, Illmo1s, and via 
v1deoconference at 2329 S MacArthur Blvd, Spnngfield, Illmms and having heard and 
considered the obJections filed m the above-titled matter, hereby determines and finds that 

1 The State Board of Elections has been duly and legally constituted 
as the State Officers Electoral Board pursuant to Sections l 0-9 and 
10-10 of the Election Code ( 10 ILCS 5/10-9 and 5/10-l 0) for the 
purpose of heanng and passmg upon the obJecttons filed m this 
matter and as such, has Junsdictxon m this matter, except as 
specifically noted m Paragraph 10 below 

2 On January 4, 2024, Steven Darnel Anderson, Charles J Holley, 
Jack L Hickman, Ralph E Cmtron, and Darryl P Baker, tunely 
filed an obJection to the nommat10n papers of Donald J Trump, 
Repubhcan Party candidate for the office of President of the Umted 
States 

3 A call for the heanng on said obJection was duly issued and was 
served upon the Members of the Board, the Objectors, and the 
Candidate by registered mail as provided by statute unless waived 
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4 On January 17, 2024, the State Officers Electoral Board voted to 
adopt the Rules of Procedure, and a heanng officer was assigned to 
consider arguments and evidence m this matter 

5 On January 19, 2024, Candidate filed a Motion to D1sm1ss 
ObJectors' Petition ("Motton to Dismiss") On January 23, 2024, 
ObJectors filed a Response to Candidate's Monon to D1sm1ss 
Objectors' Petition On January 25, 2024, Candidate filed a Reply 
m Support of his Motion to Dismiss 

6 On January 19, 2024, ObJectors filed a Motton to Grant Objectors' 
Petit10n or, m the Alternative, for Summary Judgment ("Motion for 
Summary Judgment'') On January 23, 2024, Candidate filed 
Candidate's Opposition to Objectors' Mot10n for Summary 
Judgment On January 25, 2024, Objectors filed ObJectors' Reply 
m Support of their Motion to Grant Objectors' Petition or, m the 
Alternative, for Summary Judgment 

7 On January 24, 2024, a Stipulated Order Regardmg Tnal Transcnpts 
and Exhibits ("Stipulated Order") was entered Under this 
Stipulated Order, the parties stipulated to the authenticity of certam 
exhibits adrmtted in Anderson v Griswold, D1stnct Court, City and 
County of Denver, No 23CV32577, as well as transcripts m that 
proceeding 

8 On January 26, 2024, a hearmg was held before the Hearmg Officer 
Dunng the heanng, the parties utilized certam pieces of evidence 
encompassed by the Stipulated Order and made oral arguments to 
the Hearmg Officer 

9 The Board's appointed Hearmg Officer issued a recommended 
dec1S1on m this matter after reviewmg all matters m the record, 
mcludmg arguments and/or evidence tendered by the parties 

10 Upon consideration of this matter, the Board adopts the findmgs of 
fact, conclusions of law, and recommendations of the Heanng 
Officer, except as set forth below, and adopts the conclus10ns oflaw 
and recommendations of the General Counsel and finds that 

A Factual issues remam that preclude the Board from grantmg 
ObJectors' Motton for Summary Judgment 

B Paragraph 1 of this Deem on 1s mcorporated by reference 

N 
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C ObJectors have not met their burden of provmg by a 
preponderance of the evidence that Candidate's Statement of 
Candidacy is falsely sworn m v10lation of Section 7-10 of the 
Election Code, 10 ILCS 5/7-10, as alleged by their obJection 
pennon 

D In the alternative, and to the extent the Elect10n Code authonzes 
the Board to consider whether Sect10n 3 of the 14th Amendment 
to the U S Constitution operates to bar Candidate from the ballot 
m Illm01s, under the Illmois Supreme Court's decisions m 
Goodman v Ward, 241 Ill 2d 398 (2011), andDelgado v Board 
of Election Commzsszoners, 224 Ill 2d 482 (2007), the Board 

_ lacks Junsdiction to perform the const1tutlonal analysis 
necessary to render that decision 

E Candidate's Motion to Dismiss should be granted as to 
Candidate's argument that the Board lacks Junsd1ct1on to decide 
whether Section 3 of the 14th Amendment to the US 
Constitution operates to bar Candidate from the ballot m Ilhnms 
The remammg grounds for d1sm1ssal argued m the Motion to 
Dismiss were not reached by the Board and are now moot 

F Candidate's nommatlon papers, mcludmg his Statement of 
Candidacy, are vahd 

G No factual determmatlons were made regardmg the events of 
January 6, 2021 

IT IS HEREBY ORDERED that ObJector's Motton for Summary Judgment 1s DENIED, 
Candidate's Motion to D1sm1ss 1s GRANTED m part, and the obJect1on of Steven Damel 
Anderson, Charles J Holley, Jack L Hickman, Ralph E Cmtron, and Darryl P Baker, to the 
nommatlon papers of Donald J Trump, Repubhcan Party candidate for the office of President of 
the Umted States, 1s OVERRULED based on the findmgs contamed m Paragraph IO above, and 
the name of the Candidate, Donald J Trump, SHALL be certified for the March 19, 2024, General 
Pnmary Election ballot 

DATED 01/30/2024 

Casandra B atson,diair 
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CERTIFICATE OF SERVICE 

The undersigned certifies that on January 30, 2024, the foregomg order was served upon the ObJector(s) 
or their attorney(s) by 

□ Via ematl to the address(es) listed below 

Caryn C Lederer 
clederer@hsplegal com 

Ron Fem 
rfem@freespeechforpeople org 

Matthew J Piers 
mp1ers@hsplegal com 

Courtney Hostetler 
chostetler@freespeechforpeople org 

Margaret E Truesdale 
mtruesdale@hsplegal com 

JohnBomfaz 
Jbomfaz@freespeechforpeople org 

Justm M Tresnowslo 
ttresnowskt@hsplegal com 

Ben T Clements 
bclements@freespeechfor:people org 
ben@clementslaw org 

Ed Mullen 
ed _ mullen@mac com 

D Hand delivery at 

AnnaMattar 
amira@freespeechforpeople org 

D 2329 S MacArthur Blvd , Springfield, IL 62704 
□ 69 W Washmgton St, Chicago, IL 60602 

And on January 30, 2024, served upon the Candidate(s) or their attomey(s) by 

D Via email to the address(es) mdicated below 

AdamP Memll 
am1chaellaw l@gma1l com 

Scott Gessler 
sgessler@gesslerblue com 

Nicholas J Nelson 
mcholas nelson@crosscastle com 

D Hand delivery at 
D 2329 S MacArthur Blvd , Spnngfield, IL 62704 
□ 69 W Washmgton St, Chicago, IL 60602 

~~-~ CT~ General Counsel 
Illmo1s State Board of Elections 
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' ( lJI\ I 

,JLATTACHTO PETITION_~_._, V ~I ested ~1·t1~ .... 

STATEMENT OF CANDIDACY 
NAME omcE 

Revised Mar h 2020 
SBE No P-1 

DONALD J TRUMP PRESIDENT OF THE UNITED STATES OF AMERICA 

ADDRESS -tfP CODE A FullTmn ls sought.unless an un.,cplredtann ts1tattd here ~• unexplndterm 

1100 S OCEAN BOULEVARD 
PALM BEACH, FLORIDA 33480 DISTRICT N/ A 

PARlY REPUBLICAN 
If required pursuant to 10 ILCS 5f7 1 o 2, 8-8 1 or 10-5 1, complete the following (this informatlon will appear on the ballot) 

FORMERLY KNOWN AS---,---.,...,.-,----- UNTIL NAME Cf-fANGEO ON-,-~~--:--:-----:--
(List au names during last 3 years) (Ust date of each name change) 

STATE Of~ 

County of -/au,,(h,d-

) 
) 
) 

ss 

____ D_O_N_A_L_D_J_T_R_U_M_P ______ •{Name of Candidate) being first duly swam (or affirmed) say that I reside 

at 1100 S OCEAN BOULEVARD In the City, VIiiage, Unincorporated Area of __ P_A_L_M_B_E_A_C_H __ 

(1f unincorporated, 11st munlcf_pahty that provides postal service) Zip Code 33480 in the County of 

PALM BEACH State of FL that I am a qualified voter therein and am a quallfled Primary voter of the 

REPUBLICAN Party; that I am a candidate for ~lecbon to the office of 

PRESlDEHT OF THE UN!ml STATES OF AMERICA N/ A 
_____________ in the. ______ Distnct lo be voted upon at the primary election to be held on 

__ M_A_R_C_H~19_, 2_0_24_ ....... (date of election) and that 1 am legaHy qualified (1ncludtng~belng the holder of any license that 

may be an ef1glb1llty requirement for the office to which I seek the nomination) to hold such office and that I have filed {or I will 

file before the ctose of the petition filing penod) a Statement of Economic Interests the llhnotS Governmental 

Primary ballot for Nominat1on/Elecbon for such office 

STATE BOARD OF ELECTIONS 
Spnngf1eld llh1101s 

FIi.ED January 4, 2024 8 QO Ar.n 
' 

Signed and swom to (or affirmed) by Dorco)A,~. ~~y 
(Name of Candidate 

,, \MaCRL \t" HARRIS 
"' ,~he f floffd 

,, 172771 
"l ~"' ~p,res 

Mo cl IJ :?l)~7 

CHAMBERLAIN HARRIS 
Notaiv Public State of Florida 

•= Commission # HH 372771 
rM§ My commlsalon Expires 

.. ~~- March 13 2027 

before me on bectrci::e,< P;,.~ 
Onsert month, day, year) 

(Notary Public's Signature) 




