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Timothy A. La Sota, SBN # 020539             
TIMOTHY A. LA SOTA, PLC                     
2198 East Camelback Road, Suite 305       
Phoenix, Arizona 85016              
Telephone: (602) 515-2649                                 
tim@timlasota.com   
 
Thomas G. Olp* 
Nathan Loyd† 
THOMAS MORE SOCIETY 
309 W. Washington St., Ste. 1250 
Chicago, Illinois 60606 
(312) 782-1680 
tolp@thomasmoresociety.org 
nloyd@thomasmoresociety.org 
Attorneys for Plaintiffs 
 

IN THE SUPERIOR COURT FOR THE STATE OF ARIZONA 

IN AND FOR THE COUNTY OF YAVAPAI 

ARIZONA FREE ENTERPRISE CLUB, 
an Arizona nonprofit corporation, and 
MARY KAY RUWETTE, individually, 

Plaintiffs, 

v. 

ADRIAN FONTES, in his official capacity 
as the Secretary of State of Arizona, 

Defendant, 

---and--- 
 
ARIZONA ALLIANCE FOR RETIRED 
AMERICANS and VOTO LATINO,  
 
 
Intervenors/Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
No. S1300CV2023-00872 
 
 

 
PLAINTIFFS’ RESPONSE TO 
SECRETARY OF STATE’S 
STATEMENT OF FACTS   
IN SUPPORT OF  
PLAINTIFFS’ RESPONSE TO 
DEFENDANT’S MOTION FOR 
SUMMARY JUDGMENT 

 
(assigned to the Honorable John Napper) 

 
Plaintiffs hereby respond to Defendant’s Statement of Facts and submit the following 

Controverting Statement of Facts, in opposition to Defendant’s Motion for Summary Judgment, 

and pursuant to Rule 56(c)(3) of the Arizona Rules of Civil Procedure.  This response is 

supported by a declaration from David Stevens and Jeanne Kentch. 
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1. This is not disputed. 

2. This is not disputed. 

3. This is not disputed. 

4. This is not disputed. 

5. This is not disputed. 

6. This is not disputed. 

7. This is not disputed. 

8. This is not disputed. 

9. This is not disputed. 

10. This is disputed.  The EPM speaks for itself and this is not an accurate quotation 

of the EPM.   

11. This is not disputed. 

12. This is not disputed. 

13. This is not disputed. 

14. This is not disputed. 

15. This is disputed.  In addition, objection is made on the grounds of relevance in 

that even if this paragraph is accurate factually it cannot excuse illegal actions, and objection is 

made that proper foundation has not been laid.   

16. This is disputed.  In addition, objection is made on the grounds of relevance—

even if money is saved this is not a justification for illegal activity. 

17. This is not disputed. 

18. This is disputed. In addition, objection is made on the grounds of relevance—even 

if these described benefits do exist they are not a justification for illegal activity. 

19. This is disputed. In addition, objection is made on the grounds of relevance in that 

even if this paragraph is accurate factually it cannot excuse illegal actions, and objection is made 

that proper foundation has not been laid.   
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20. This is disputed. In addition, objection is made on the grounds of relevance in that 

even if this paragraph is accurate factually it cannot excuse illegal actions, and objection is made 

that proper foundation has not been laid.   

21. This is disputed. In addition, objection is made on the grounds of relevance in that 

even if this paragraph is accurate factually it cannot excuse illegal actions, and objection is made 

that proper foundation has not been laid.   

22. This is disputed. In addition, objection is made on the grounds of relevance in that 

even if this paragraph is accurate factually it cannot excuse illegal actions, and objection is made 

that proper foundation has not been laid.   

 
CONTROVERTING STATEMENT OF FACTS 

In addition to the facts controverted above, Plaintiffs offer the following: 

23. Not all counties in Arizona have unstaffed drop boxes.  Stevens Decl. at ¶ 6. 

24. Cochise County has no unstaffed drop boxes.  Stevens Decl. at ¶ 6. 

25. The staffed drop boxes outside of the County Recorder’s office are inaccessible 

outside of normal business hours for the county.  Stevens Decl. at ¶ 5. 

26. Voters are able to use USPS collection boxes when unstaffed and staffed drop 

boxes are unavailable.  Stevens Decl. at ¶ 6-7. 

27. In the 2022 general election, Cochise County was in the top third of counties in 

Arizona by voter turnout rate, surpassing ten other Arizona Counties, without resorting to 

unstaffed drop boxes.  Steven Decl. at ¶ 9. 

28. Cochise County voters were able to have a high turnout rate without relying on 

unstaffed drop boxes.  Stevens Decl. at ¶ 9. 

29. Cochise County was able to accommodate its voters using in-person voting, 

staffed drop boxes, collections at voting centers, and the mail.  Stevens Decl. at ¶ 7. 

30. Cochise County’s high voter turnout rate would not change should unstaffed drop 

boxes be unavailable, because they are already unavailable.  Stevens Decl. at ¶ 6-7. 

31. Mohave County has no unstaffed drop boxes.  Kentch Decl. at ¶ 5. 
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32. Mohave County spans over 13,000 square miles and its voters are able to rely on 

staffed drop boxes and the mail to cast their votes.  Kentch Decl. at ¶ 7. 

33. Unstaffed drop boxes are not necessary to provide voters the opportunity to vote.  

Kentch Decl. at ¶ 8. 

34. If Mohave County employed unstaffed drop boxes, there would be an increased 

risk of tampering while in transit during long drives and pit stops to reach distance parts of the 

county.  Kentch Decl. at ¶ 7. 

 
 

RESPECTFULLY SUBMITTED December 1, 2023. 

     TIMOTHY A. LA SOTA, PLC 

    By: /s/ Timothy A. La Sota 
     Timothy A. La Sota, SBN 020539 
     2198 East Camelback Road, Suite 305 
     Phoenix, Arizona 85016 
     Telephone: (602) 515-2649 
     Email: tim@timlasota.com  
 

Thomas G. Olp* 
Nathan Loyd† 
THOMAS MORE SOCIETY 
309 W. Washington St., Ste. 1250 
Chicago, Illinois 60606 
(312) 782-1680 
tolp@thomasmoresociety.org 
nloyd@thomasmoresociety.org 

     Attorney for Plaintiffs 
 

* pro hac vice to be filed 
† pro hac vice pending 

 
I 

 hereby certify that on December 1, 2023, I caused the foregoing document to was filed 
with the Yavapai County Superior Court Clerk via the Turbo Court E-file system. 

I hereby certify that on December 1, 2023, I caused the following parties or persons to be 
served via email: 
 
 
Kara Karlson 
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Kyle Cummings 
Karen J. Hartman-Tellez 
Office of the Attorney General - Phoenix 
2005 N Central Ave. 
Phoenix, AZ 85004-1592 
602-542-8118 
Fax: 602-542-8308 
Email: AdminLaw@azag.gov 
Email: kyle.cummings@azag.gov 
Attorneys for Arizona Secretary of State 
 
D. Andrew Gaona 
Austin C. Yost 
COPPERSMITH BROCKELMAN PLC 
2800 North Central Avenue, Suite 1900 
Phoenix, Arizona 85004 
T: (602) 381-5486 
agaona@cblawyers.com  
ayost@cblawyers.com  
 
 
 
/s/ Timothy A. La Sota 
 

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM

mailto:ost@cblawyers.com


RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM




