


























































































































ballot, or (b) that not-withstanding the permissive use of titles,
initials or customary abbreviations of given names, the signature on
the ballot envelope does not correspond to the signature on the
registration poll record, or (c) that the voter died before the day of
the election.

2. The board of inspectors forthwith shall proceed to deter-mine each
challenge. Unless the board by majority vote shall sustain the
challenge, an inspector shall endorse upon the envelope the nature of
the challenge and the words "not sustained", shall sign such
endorsement, and shall proceed to cast the ballot as provided herein”
Should the board, by majority vote, sustain such challenge, the
reason and the word "sustained" shall be similarly endorsed upon

the envelope and an inspector shall sign such endorsement. The
envelope shall not be opened and such envelope shall be returned
unopened to the board of elections. If a chiallenge is sustained after the
ballot has been removed from the enveiope, but before it has been
deposited in the ballot box, such ballot shall be rejected without
being unfolded or inspected and shall be returned to the envelope.
The board shall immediately enter the reason for sustaining the
challenge on such envelope and an inspector shall sign such
endorsement.

3. If the board of inspectors determines by majority vote that it lacks
sufficient knowledge and information to determine the validity of a
challenge, the inspectors shall endorse upon the ballot envelope the
words "unabie to determine", enter the reason for the challenge in
the approrriate section of the challenge report and return the
envelope unopened to the board of elections. Such ballots shall be cast
and canvassed pursuant to the provisions of section 9-209 of this
chapter” Election Law §8-506, emphasis added.

169. Obviously, the provisions of Chapter 763, Laws of 2021 are in
direct conflict with the existing provisions of Article Eight, Title Five
of the Election Law.

170. This conflict might be attributed to poor draftsmanship by the

Legislature. It might be attributed to an ignorance of the Election
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Process as established by the Law and as carried out for decades.

171. Whatever the root cause of this conflict of laws the resolution
of the conflict must fall clearly on the side of preserving the rights of
the participants given standing to contest the validity of the ballots in
Article 16 Election Law; the right of the Judiciary to perform its
duties in preserving the contested ballots and reviewing the Board's
administrative determinations; and the Constitutional rights of the
party chairs, candidates and the voters to be protected against
improper or illegal ballots from beirg allowed to determine the
outcome of our elections.

172. It is also clear that itie provisions of this new law transgress
against the rights conveyed upon Plaintiffs - Petitioners by Article
Sixteen Election Law.

173. Thie Legislature chose not to repeal the provisions of Articles
Eight and Sixteen of the Election Law in adopting the Chapter
challenged herein. There can be no inference made that the rights
secured by the sections of law not repealed or amended should in any

way be abridged.
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174. [t cannot be said that the voters cannot be compelled to
associate with or have their votes diluted by persons who are dead, not
qualified to vote, or are voting illegally.

175. The Courts have an obligation to preserve the integrity of our
election process and assure the public's confidence in the election
process.

176. Accordingly, to the extent that Chapter 763, Laws of 2021
conflicts with the rights established by Articie Eight of the Election
Law and other Sections of that Law including Article Sixteen, the
conflicting provisions of Chapter 763, Laws of 2021 must be declared
to be invalid and the provisions of Article Eight and Sixteen Election
Law must be declared to be controlling.

WHEREFORE, Plaintiffs - Petitioners respectfully pray for an order of

this Court:
1. Declaring Chapter 763 of the New York Laws of 2021 to be

unconstitutional on the basis of the FIRST, SECOND, THIRD, FOURTH,
FIFTH, SIXTH, SEVENTH, EIGHTH, and NINTH CAUSES OF ACTION,

and

2. Because the subject statutes do not have a severability clause,
declaring the entirety of the statutes challenged herein to be invalid

as unconstitutional, and
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3. Issuing a preliminary injunction as against Defendants - Respondents
prohibiting the enforcement of the unconstitutional statutes challenged

herein,

Together with such other, further and different relief as this Court may deem

to be just and proper in the premises.

DATED: August 31, 2023
Respectfully submitted,

John Ciampsli, Esq.

of counse!

Perillo Hill, LLP

285 W. Main Street, Suite 203
Sayville, New York 11782

Phone: 631-582-9422

Cell: 518 - 522 - 3548

Email: Ciampolilaw(@yahoo.com

) —

By: H’ am Fusco, Es
Fusco Law Office ’
P.O. Box 7114

Albany, New York 12224
P: (518) 620-3920

F: (518) 691-9304

C: (315) 246-5816
afusco@fuscolaw.net
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ATTORNEY'S VERIFICATION
STATE OF NEW YORK )
COUNTY OF SUFFOLK ) s.ss:

JOHN CIAMPOLI, ESQ., an attorney duly admitted to the practice of law
before the Courts of the State of New York, does hereby affirm under the penalties
of perjury:

1, He is the attorney for the Petitioner(s) in this action.

y.. He has reviewed the contents of this document with his client(s), and /
or their campaign workers, and upon the conclusion of said review as
to the facts alleged therein, believes same to be true, as indicated herein,
upon information and belief.

- 35 He has personally reviewed originals or copies of the relevant petitions,
Board of Elections records, and ancillary documents on file with the
Boards of Elections, together with other papers relating thereto,
contacted the respondent board, and upon the conclusion of the said
review, believes the within allegations to be true, on the basis of his
personal knowledge.

4. This affirmation is beirig used pursuant to the provisions of the CPLR
and applicable case taw, due to the fact that time is of the essence and
that petitioner(s)’ residence(s) and his counsel’s office are in different

i @/&

John Ciampoli, Esq.

of counsel

Perillo Hill, LLP

285 W. Main Street, Suite 203

Sayville, New York 11782

Phone: 631-582-9422 Cell: 518 - 522 - 3548
Email: Ciampolilaw@yahoo.com

DATED:  Suffolk County, New York
August 31, 2023
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SUPREME COURT OF THE STATE OF NEW YORK
SARATOGA COUNTY

In the matter of

RICH AMEDURE,

GARTH SNIDE, ROBERT SMULLEN,

EDWARD COX,

THE NEW YORK STATE REPUBLICAN PARTY,
GERARD KASSAR,

THE NEW YORK STATE CONSERVATIVE PARTY,
JOSEPH WHALEN,

THE SARATOGA COUNTY REPUBLICAN PARTY,
RALPH M. MOHR, ERIK HAIGHT & JOHN QUIGLEY,

Petitioners / Plaintiffs,

-against- INDEX NO.
STATE OF NEW YORK, BOARD OF EMERGENCY
ELECTIONS OF THE STATE OF NEW YORK, AFFIRMATION

GOVERNOR OF THE STATE OF NEW YORK,
SENATE OF THE STATE OF NEW.YORK
MAIJORITY LEADER AND PRESIDENT PRO
TEMPORE OF THE SENATE CfF THE STATE
OF NEW YORK, MINORITY LEADER OF THE
SENATE OF THE STATE OF NEW YORK,
ASSEMBLY OF THE ETATE, OF NEW YORK,
MAJORITY LEADER OF THE ASSEMBLY
OF THE STATE OF NEW YORK,
MINORITY LEADER OF THE ASSEMBLY
OF THE STATE OF NEW YORK;
SPEAKER OF THE ASSEMBLY OF
THE STATE OF NEW YORK,

Respondents / Defendants.

X

TO: THE SUPREME COURT OF THE STATE OF NEW YORK

John Ciampoli, Esq. an attorney duly admitted to the practise of law before the
Courts of the State of New York does hereby affirm under the penalties of perjury, as
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follows:

. I am the attorney for the Petitioner(s) in the above captioned

proceeding.

. This affirmation is offered to the Court to explain why this matter

is of the most urgent nature and requires the Court’s immediate

attention.

. This is an Election Law proceeding, and as such, this matter has a

statutory preference over all other matters on the Court’s calendar,

see, Election Law Section 16 - 116.

. This matter is subject to an incredibly short statute of limitations.

The last day to commence ihis proceeding is a mere fourteen days
after the last day to file petitions. As a practical matter, this case
must receive immediate attention so that the Court may achieve

jurisdiction.

. This tnatter must be instituted and provided an Election Law

preierence because the application of the challenged chapter of

laws may affect upcoming elections.

. To that end, the Court of Appeals has determined that Elections

Matters are always to be given the highest priority by the Courts.
It is respectfully submitted that the circumstances described in
the petition present this court with an emergency situation
requiring immediate action, and further that the very nature of an
election proceeding, particularly with regard to petition

challenges which have a very short statute of limitations, presents
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an exemption to any rule which might delay or bar the court’s
action in other circumstances, see Banko v. Webber, 7 NY2d 758

(1959).

7. It is respectfully submitted that the statute and case law require the

immediate consideration of this matter by the Supreme Court.

WHEREFORE, it is respectfully requested that this Court take up the
annexed Order to Show Cause immediately and grant the relief requested for such
order in the verified petition, together with such other, further and different relief as

this Court may deem to be just and proper in the premises.

Dated: August 31, 2023

73

John Ciampoli, Esq.

of counsel

Perillo Hill, LLP

285 W. Main Street, Suite 203
Sayville, New York 11782
Phone: 631-582-9422

Cell: 518 - 522 - 3548

Email: Ciampolilaw@yahoo.com
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REQUEST FOR JUDICIAL
SUPREME
Index No: Date In

COURT, COUNTY OF D &<t cxqon,

UCs-g40
v 11/24/2022;

INTERVENTION fep

dex Issued: For Court Use Only:

IAS Entry Date

CAPTION

Enter the complete case caption. Do not use et al or et ano. If more space is needed, attach a caption rider sheet.

IR | TERVENTION) Naintiff{s)/Petitioner(s} Judge Assigned
20232399 FILED
g9101:‘2023 01:53'57 PM
ages 4 $95 00 :
Saratoga County Clerk 521 FiteelGate
Defendant{s)/Respondent(s
NATURE OF ACTION OR PROCEEDING  Check only one box and specify where indicated.
:COMMERICIAL MATRIMONIAL

O Business Entity (includes corporations, partnerships, LLCs, LLPs, etc.)
1O Contract

O Insurance (where insurance company is a party, except arbitration)
(O UCC (includes sales and negotiable instruments)

QO Contested
NOTE: If there are chifdren under the age of 18, complete and attach the
MATRIMONIAL R} ADDENDUM (UCS-840M).
For Uncontested Matrimoniaf actions, use the Uncontested Divorce R (UD-13).

O other Commercial (specify):

REAL PROPERTY Specify how many properties the application includes:

NOTE: For Cemmercial Division assignment requests pursuant to 22 NYCRR 202.70(d),
complete and attach the COMMERCIAL DIVISION RJI ADDENDUM (UCS-840C).
TORTS
O Adult Survivors Act
O Asbestos
‘O Environmental (specify):
.O Medical, Dentai or Podiatric Malpractice
1O Motor Vehicle
O Products Liability (specify):
O other Negligence (specify): ~
O other Professional Malpractice (specify);

1

_‘O Other Real Property (specify):

Q Condemnation
O Mortgage Foreclosure {specify):
Property Address:-__

QO Residential QO Commercial

NOTE: For Morinage Foreclosure actions involving o one to four-family,
owner-occupied residential property or owner-occupied condominium,
complete and attach the FORECLOSURE RII ADDENDUM (UCS-840F).
O rartition
NQTE: Complete and attach the PARTITION R ADDENDUM (UCS-840P).
() 1ax Certiorari (specify):  Section: Block: Lot:
O Tax Foreclosure

QO other Tort {specify):

OTHER MATTERS

SPECIAL PROCEEDINGS
O Child-Parent Security Act (specify): (Assisted Reproduction OSurrogac‘; Agreament
O CPLR Article 75 - Arbitration [see NOTE in COMMERCIAL séction]

.,© CPLR Article 78 — Proceeding against a Body or Officer
|® Election Law

{O Extreme Risk Protection Order

|{O MHL Article 9.60 - Kendra's Law

O MHL Article 10 — $ex Offender Confinement (specifiv):
O MHL Article 81 (Guardianship)
QO other Mental Hygiene (specify):

QO Initial O Rreview

O other Special Proceeding (specify):

(O Certificate of Incorporation/Dissolution [see NOTE in COMMERCIAL section]
O Emergency Medical Treatment

(O Habeas Corpus

O Local Court Appeal

O Mechanic’s Lien

(O Name Change/Sex Designation Change

QO Pistol Permit Revocation Hearing

QO sale or Finance of@ic}zmj,%:ot-for Pro
® other (specify): (8 OTDl

Propert u
Ao Gl Ls UC{Q}M_Q ,U:k‘

iSTATUS OF ACTION OR PROCEEDING Answer YES or NO for every question

and enter additional information where indicated.

YES NO
'Has 2 summons and complaint or summons with notice been filed? O ® Ifyes, datefiled:
{Has a summons and complaint or summons with notice been served? O @®  Ifyes, date served:
|1s this action/proceeding being filed post-judgment? O @®  Ifyes, judgment date:

'NATURE OF JUDICIAL INTERVENTION

Check one box only and enter additional information where indicated.

[ Infant’s Compromise

(O Extreme Risk Protection Order Application

{0 Note of Issue/Certificate of Readiness

(O Notice of Medical, Dental or Podiatric Malpractice  Date Issue Joined:

QO Notice of Motion Relief Requested: Return Date:
O Natice of Petition Relief Requested: Return Date:
@® Order to Show Cause Relief Requested: Dec. Jgmt., Pl, CPLR 78, EL 16 Return Date:
QO Other Ex Parte Application Relief Requested;

Q Partition Settlement Conference

'O poor Person Application

fo Request for Preliminary Conference

'O Residential Mortgage Foreclosure Settlement Conference

JO Writ of Habeas Corpus

‘O Other (specify):




|RELATED CASES

If additional space is required, complete and attach the RJI ADDENDUM (UCS-840A).

List any related actions. For Matrimonial cases, list any related criminal or Fémily Court cases. If none, leave blank.

|Case 1Tle ) Index/_(;iqse_NuTbgr N Cgu_rt ludg_e_(i‘f a_ssi_gned) Re_al_aticis_hi_p ta _instant case
PARTIES For parties without an attorney, check the “Un-Rep” box and enter the party’s address, phone number and email in the space provided.
i If additional space is required, complete and attach the R ADDENDUM (UCS-840A).
jUn- |Parties Attorneys and Unrepresented Litigants Issue Joined Insurance Carriers
Rep |List parties in same order as listed in the |[For represented parties, provide attorney’s name, firm name, address, phone and  |For each defendant, |For each defendant,
caption and indicate roles (e.g., plaintiff, |emall. For unrepresented parties, provide party’s address, phone and email. indicate if issue has |indicate insurance
defendant, 3" party plaintiff, etc.) been joined. carrier, if applicable.
D Name: Rich Amedure Perillo Hilt LLP O
Rolefs): _ . . 285 W. Main Strest (203) OYEs NO
Plaintiff Sayville, NY 11782
i D Name: Garth Snide erillo Hill LLP
i L [Rotegs): 265 W. Main Street (203) Oves OnNo
| Sayville, NY 11762
§ Name: Robert Smullen erillo Hill LLP
; [] Role(s): 285 W. Main Strest (203) Oves ONo
| Sayville, NY 11782
D Name: Edward Cox erillo Hill LLP
Role(s): | 285 W, Maln Street (203) Oves ONo
Sayville, NY 11782
Mame: NY State Republican Party | efdllo Hil LLP
D Role(s): rty 285 W. Main Street (203) Oyes ONoO
Sayville, NY 11782
D Name: Edward Cox erllo Hill LLP
Role(s): 285 W, Main Street (203) Oves QONo
Sayville, NY 11782
D Name: Gerard Kassar erillo Hiil LLP
Role(s): 285 W. Main Street (203) QOves OnNo
Sayville, NY 11782
D Name: NY State Conservative Party erllo Hil LLP
[Role(s): 285 W. Main Street (203 Oves Ono
| | Sayville, NY 11782
D Nama: Joseph Whalen erillo Hiil LLP i
f Role(s): 285 W. Main Stect (203) Ovyes ONO i
i Sayville, NY, 11782
i Name: Saratoga County Republicar| erllo Hil LLP
0 Rolefs): g by Rep 285 \W. Main Streat (203) OYyes ONo
Sayville, NY 11782
l:l Name: Ralph Mohr erillo Hill LLP |
Role(s}: 285 W. Main Street (203) Oves OnNo |
Sayville, NY 11782 !
D Name: Erik Haight erillo Hill LLP |
Role(s): 285 W. Main Street (203) Oyes Ono
Sayville, NY 11782
Name: John Quigle erillo Hill LLP
‘ D Rola(s): G 285 W. Main Streel (203) Oves QONO
Sayville, NY 11782
D Name: Siate of New York NYS Atty General
Role(s): Justice Building, Capital Ovyes QOno
Albany NY 12224
D Name: NYS Board of Elections 40 N. Pear| Street
Role(s): Oves ONO
._ Albany NY 12207 %

TED ACT/ONS OR PROCEEDINGS,

| AFFIRM UNDER THE PENALTY OF PERJURY THAT, UPON INFORMATION AND BELIEF THE 0
EXCEPT AS NOTED ABOVE, NOR HAS A REQUEST FOR JUDICIAL INTERVENTION BEE E 10US, FI DI HISA} N OR PROCEEDING.
Dated: 08/30/2023 AL,
) /) . re )
0 1 /
;)\0‘) j > ] John Cia po!l
Attorney Registration Number Print Name




Request for Judicial Intervention Addendum

Supreme

COURT, COUNTY OF

Sci—'iﬂ@‘\kc‘cﬂ CU_. index No:

For use when additional space is needed to provide party or related*t:‘é’se')nformation.

FINE rormm
UCS-840A (7/2012)

PARTIES: For parties without an attorney, check "Un-Rep" box AND enter parly address, phone number and e-mail address in "Attarneys" space.
Parties: Attorneys and/or Unrepresented Litigants:
Issue
Ua- |List parties in caplion order and Provide attorney name, firm name, business address, phone number and e-malil Joined |Insurance Carrier(s):
Rep |indicate party role(s) (e.g. defendant; |address of all attorneys that have appeared in the case. For unrepresented (YIN):

3rd-party plaintiff).

litigants, provide address, phone number and e-mail address.

Governor State of New York

NYS Atty General Justice Building, Capital Albany N'

Last Name Last Name First Name OYES
First Nams Firm Name
E Primary Role:
Defendant SueetiAddiess City State Zip NO
Secondary Role (if any}):
Phane Fax e-mail
|Senate, State of New York unknown
Last Name Last Name First Name OYES
|:| First Name Firm Name
Primary Role: Capital Building. Albany, NY 12247
Defendant Streel Address City State Zip @NO
Secondary Role {If any):
Phone Fax _ o-mail
Majority Leader & President Pro Tem NYS| unknown
Last Name Last Name First Name OYES
D First Name Flrm Name
Primary Role: Capital Building, Albany, NY 12247
Defendant Street Addrass City State Zip O o
Secondary Role (if any):
Phone Fax e-mail
|Minority Leader NYS Senate unknown
Last Name LastName First Name
YES
D First Name Firm Name
Pfmary Role: Capital Building, Afbany, NY 12247
Defendant Swdol Address Gity State Zip ON o
Secondary Role (If any):
. Phone Fax e-mall
NYS Assembly unkniown
Last Name Last Name First Name OYES
D First Nama Flrm Name
Frimary Role: Capital Building, Albany NY 12248
Defendant Street Address city State Zip ONO
Secondary Role (if any):
Phone Fax g-mail
Speaker, NYS Assembly unknown
Last Name Last Name First Name OYES
|:| First Name Firm Namsg
Primary Rels: Capital Building, Albany NY 12243
Defendant StrestAddress City State Zip ON 0
Secandary Role (if any):
Phone Fax e-mail

RELATED CASES:

List any related aclions. For Matrimonial actions, include any related criminal and/or Family Court cases.

Case Title

index/Case No.

Court

Judge (if assigned)

Relationship to Instant Case




Frerorm

Request for Judicial Intervention Addendum UCS-840A (712012)
Supreme
-’
COURT, COUNTY OF Saratoga Index No:
For use when additional space is needed to provide party or related case information.
PARTIES: For paries without an altorney, check "Un-Rep” box AND enter party address, phone number and e-mail address in "Attorneys" space.
Parties: Attorneys and/or Unrepresented Litigants:
Issue
Un- (st parties in caption order and Provide altorney name, firm name, busingss address, phone number and e-mail Joined |Insurance Carrier(s);
Rep lindicale party role(s) (e.g. defendant; |address of all attorneys that have appeared in the case. For unrepresented (Y/IN):
3rd-party plaintiff). litigants, provide address, phone number and e-mail address.
Minority Leader NYS Assembly unknown
Last Name Last Name First Name O
YES
Firs{ Nams Firm Name
PrmSYiRole: Capital Building, Albany, NY 12248
Streel Address City State Zip
Secondary Role {if any): @NO
Phane Fax e-mail
Majority leader NYS Assembly unknown
Last Name Last Name First Name O
YES
D First Name Firm Name
Primacy Rale: Capital Building, Albany, NY 12243
Street Address City State Zip
Secondary Rele (if any): ONO
Phone Fax -\ a-mail
Last Name Last Name First Name OYES
- Flrst Name Fi:m. Mama
. Primary Role:
Stroet Address City State Zlp
Secondary Role (if any): ONO
Phone Fax e-mail
Last Name Lust Name First Name O
YES
Ej First Name Firm Name
Primary Role:
3treet Address City State Zip
Secondary Role (if any): ONO
Z. Phone Fax a-mail
Last Name Last Name First Name OYES
First Namas Firm Name
D Primary Rols:
Street Address City State Zip
Secondary Role (If any): ONO
Phone Fax g-mail
Last Name Last Name First Name OYES
D Flrst Name Firm Name
Primary Rola:
Streot Address City State Zip
Secondary Rolp (if any): NO
Phone Fax o-mail
RELATED CASES: List any related actions. For Matrimonial actions, include any related criminal and/or Family Court cases.

Case Title Index/Case No. Court Judge (if assigned) Relationship to Instant Case






