IN THE CoOURT OF COMMON PLEAS OF DELAWARE COUNTY, PENNSYLVANIA

COVER SHEET - NOTICE OF FILING OF MOTION OR PETITION UNDER
LOCAL RULES OF CIVIL PROCEDURE

CASE CAPTION: CIVIL CASE NO. :

Sonja Keohane, Richard Kechana, and Barbara Welsh Q,\) _ a (5_3\?) _ Ooq

v. Delaware County Board of Elections
NATURE OF MATTER FILED: {picase check ane}

Petiﬁun Pursuant to Rule 206.1 I:IRr:spnnse to Petition DMotinn for Judgment on the
Pleadings Pursuant ta Rule 1934{a)

DMutiun Pursuant to Rule 208.1 DRcspunsc to Moticn DSummary Judgment
Pursuant to Rule 1035.2

DFamin Law Petition/Motion Pursuant to Rule 206.8

FILING PARTY IS RESPONSIBLE FOR SERVICE OF THE RULE RETURNABLE
DATE OR HEARING DATE UPON ALL PARTIES

A motion or petition was filed in the above captioned matter on the 29 _ day of May , 2023  which:

Diequires you, Respondent, to file an Answer within twenty (20) days of the above date to this notice, or nisk
the entry of an Order in favor of the Petiticner. Answers must be filed and time stamped by the Office of

Judicial Support by 4:30 PM on the following date ,
I:Iquuircs all partics, to appearata heaﬁngﬁmnfmence om the day of . .
at in Courtroom , Delaware Connty Courthouse, Media, Pennsylvania. At this hearing/conference

you must be prepared to present all testimony andfor argument, and must ensure that your witnesses will be

present,

DWas timely answered, thus requiring the scheduling of the following hearing in the above captioned matter
on; , at 10;00 AM in Couriroom .

At this hearing, all parties must be prepared to present all testimony and/or argument and must ensure that

their witnesses will be present.

DQuaIiﬁes as an Uncontested Motion or Petition, and as such requires neither an answer from the Respondent

nor the scheduling of a hearing in this matter.

DHas been assigned to Judge
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IN THE COURT OF COMMON PLEAS OF DELAWARE COUNTY, PENNSYLVANIA

SONJA KEOHANE, RICHARD CIVIL DIVISION
KFOHANE, and BARBARA WELSH,

Petitioners, Nn.(l,b DD —-O0O0 4 L)‘S g

¥.

ELECTION APPEAL
DELAWARE COUNTY BOARD OQF
ELECTIONS,
Respondent.
[PROPOSED[ ORDER

THIS MATTER having come before the Court upon Petitioners” Pefition for Review in
the Nature of & Statutory Appeal pursuant to 25 P.5. § 3157 {the “Petition"), and the Court
having reviewed the Petition, the papers in support thereof, and any response thersto;

IT 18 HEREBY ORDERED AND DECREED that the Petition is GRANTED; and it is
further

ORDERED that the May 23, 2023 decision of the Delaware County Board of Elections
{the “Board™) to not count Pctitioncrs® provisional ballots cast in the May 16, 2023 primary
election is REVERSED; and it is further

ORDERED that the Board must, as a matter of law, count otherwise valid provisional
ballots timely cast by eligible voters whose previously submitted mail-in ballot submissions were

rejected and/or canceled due to purported defects in the mail-in ballot submission.
BY THE COURT

Dated: May | 2023




MARIAN K. SCHNEIDER
Attomey ID No. 50337
STEPHEN A. LONEY
Attorney [D No., 202535
KATE STEIKER-GINZBERG
Attorney ID No. 332236
ACLU oF PENNSYLVANIA
P.O. Box 60173
Philadelphia, PA 19102
215-592.1513
267-573-3054 {fax)
mschneider@aclupa.org
sloney@aclupa.org
ksteiker-ginzbergifaclupa.org

MARY M. MCKENZIE
-Attorney ID No. 47434
BENJAMIN D. GEFFEN,
Aftorney ID No. 310134
PUBLIC INTEREST LJ_‘&.W {ENTER.
1500 JFK Blvd., Suite 802
Philadelphia, PA 19102
mmckenzie@pubintlaw.erg &
267-546-1319 _
bgeffen@pubintlaw.org ri?
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INTHE COURT OF COMMON PLEAS OF DELAWARE COUNTY, PENNSYLYANIA

SONJA KEOHANE, RICHARD CIVIL DIVISION

KEOHANE, and BARBARA WELSH,
No. (L)~ GAORA "C)d-lq5g

ELECTION APPEAL

Pctitioners,

Y.

DELAWARE COUNTY BOARD OF
ELECTIONS,

Respondent:

PETITION FOR REVIEW IN THE NATURE OF A STATUTORY APPEAL

Petitioners Sonia Keohane, Richard Keohane, and Barbara Welsh, qualilled registered

electors of Delaware County, by and through their undersigned counsel, American Civil

Liberties Union of Pennsylvania and the Public Interest Law Center, appcal pursaant to 25 P.S.



§ 3157 from the decision of the Delaware County Board of Elections (“Board™} on May 23,
2023, to not count their provisicnal ballots voted in the 2023 municipal primary,’ and aver as

{ollows:

INTRODUCTION

L. “Voting is the cornerstone of our democracy and the fundamental right upen
which all our civil liberlies rest.” Wesberry v. Sanders, 376 1.5, 1, 17 (1964). It inclndes the
right of cligible voters both to cast their ballots and to have them counted.

2. This appeal concerns the decision of the Delaware County Board of Eleclions {the
“Board™ to disenfranchise Petitiﬁners,_whu each voted a provisional ballot at his er her polling
place on May 16, 2023, after the Board had canceled the mail-in ballots they had previously
submitted, because of purported defects on the outer envelope or & missing inner secrecy
envelope.

3. Sometime prior to the May 16 primary, the Board cstablished and implemented a
policy of allowing voters to cure defects in mail ballots, but only if the voter followed a novel
procedure found nowhere in state law, requiring the voter cither to (a) obtain and complete a
replacement ballot in person at the office of the Bureau of Elections (the “Bursau™) in Media,
PA, or {b) request that the Bureau mail a replacement ballot to the voler in advance of election
ublicrelationsfreleazes/2023 flawedvotebymailenvelopes

day. See hups:/delcopa.gov/ Jitinl (last

visited May 25, 2023). Meanwhile, guidance from the Pennsylvania Department of State

! Petitioners are all voters in Pennsylvania House District 168. As Petitioners do not seek a
recount of recanvass under sections 1701, 1702 or 1703 of the Election Code, and no race in
their election district is close enough lor the affected voters® provisional ballots to potentially
impact any outcomnes, there is no need for the Court or the Board to suspend certification of any
race in District 168, or in any other election district. Rather, Pelitioners seek an order declaring
the Board’s decision unlaw{ul and requiring the Board to amend the final votc count to include
Petitioners’ provisional ballots.



provided that a voter could obtain a provisional ballot at the polling place if, among other
reasons, the voter “returned a completed absentec er mail-in ballot that was rejected by the

county board of elections....” htips:/snane. vote.pa.gov/Yoting-in-PA/Pages/Voting-hy-

Provisional-Ballot.aspx (last visited May 25, 2023).

4. Petitioners did not complete the Board’s unique “cure” process, but instead went
to their polling places on Elcction Day and completed provisicnal ballots afier learning that the
county had canceled their mail ballots, in order to ensure that they would get to have theit votes
counted in the primary election.

3. The Board itself has acknowledged that, in faimess, Petitioners’ provisional
ballots should be counted in light of its previous decision to cancel their mail ballots, but the
Board nevertheless decided on May 23, 2023 not to count six provisional ballots. The Board
based this decision on a mistaken interpretation of the Election Code.

6. Petitioners are aggrieved by this order and decision and hercby appeal from it.

JURISDICTION

7. The Court has jurisdiction over this statutory appeal pursuant to 25 P.8. §3157(a}.
PARTIES
8. Petitioner Sonja Kechane is an 80-year-old longtime qualified registered voter
who resides in Delaware County and attempted to vote by mail ballot in the municipal primary.
The Board notified Mrs. Keohane that it had canceled her ballot on May 10, 2023, See May 25,
2023 Declaration of 8. Keohane (“SK Decl.”)? at Y 10. Mrs. Keohane completed and submitted a

provisional ballot in person at her polling place en May 16, 2023, Id. 1 13.

2 A true and cortect copy of Sonja Keohane’s Declaration is attached hereto at Exhibit A.



9, Petitioner Richard Keohane is an 81-ycar-old longtime qualified registcred voter
who resides in Delaware County and attempted to vote by mail ballot in the municipal primary.
Prior to Election Day, the Board notified Mr. Kechane thal it had canceled his ballot. See May
23, 2023 Declaration of R. Kcohane (“RK Deci.”)’ at § 8. Despite serious physical challenges in
getting to his polling place, Mr. Keohanc completed and submitted a provisional ballot in person
at his polling place on May 16, 2023, to ensure his participation in (he primary election: /4. 9 10.

10.  Petitioner Barbara Welsh is a 79-year-old longtime qualificd registered voter and
trained poll worker, who resides in Delaware County and attempted to vote by mail ballot in the
municipal primary. The Delaware County Board of Elcctions notified Ms. Welsh that it had
canceled her ballot on May 11, 2023, See May 24, 2023 Declaration of B. Welsh (“BW Decl.”)*
at § 10. Ms. Welsh completed and submitted a provisional ballot in person at her polling place on
May 16,2023, i, T12.

11.  Respondent, the Delaware County Board of Elections, is a local povernment
agency responsible for overseeing the conduct of all clections in Delaware County, including
adindicating and deciding whethcr to count provisional ballots in accordance with the Election
Code. See 25 P.8. § 2642 (powers and duties of boards of elections); id § 3050(a.4)
(adjudication of provisional ballots); see alse Delaware County Home Rule Charter § 421,

DECISION OF THE BOARD AT ISSUE

12, Petitioners appeal {rom the decision of the Board not to count Petitioncrs®

provisional ballots, which these impacted voters compleled after the Board had netified those

* A true and correct copy of Richard Keohane’s Declaration is attached hereto at Exhibit B.
* A true and corrcct copy of Barbara Welsh’s Declaration is attached hereto at Exhibit C,



same voters that it had canceled — and therefore would not count — their previously submiited
mail ballets because of purported defects involving the ballot envelopes.
13.  The Board announced its decision orally at a public hearing on the disposition of
provisional ballots on May 23, 2023, See 5/23/23 Tr. (Ex. E hereto) at 59:19 to 60:10.
FACTUAL BACKGROUND

Voting by Mail ip Pennsylvania

14, The Pennsylvania Election Code permits registered voters to vote by mail, either
as an “absentee clector,” if the voter satisfies prescribed conditions, such as current military
service, disability that prevents attendance at polling place, or absence from municipality on
Election Day, see 25 P.8. § 3146.1, or as a “mail-in” elector if the voter applics for a mail ballot
by the deadline, without any reguircment that the voter provide a reason for voting by mail
instead ol in person, see id. § 3150.11.

15.  Under Penusylvania law, identical procedures govern how voters apply for,
complete, and return both absentee and mail-in ballots.® Pennsylvania mail ballot applications
require the voter to provide his or her name, address of registration, and proof of identification,
25 P.S. §§ 3146.2, 3150.12. Proof of identification includes either a Pennsylvania driver’s
license number or the last 4 digits of the voter’s Social Security number. 25 P.5. § 2602(z.5)(3).
Once the county board of elections verifies the voter's identity and eligibility, it sends the voter a
mailing that contains: 1} the ballot; 2} a “secrecy envelope™ marked with the words “Official
Election Ballot”; and 3} a pre-addressed outer return envelope that contains the voter declaration
preseribed by law, which the voter must sign and datc. The packet also contains instructions to

the voler for properly marking and submitting the ballot.

* We refer herein to both types of ballots simply as “mail-in” or “mail” ballots,



16. A mail-ballot voter is supposed to mark the ballot, place it in the secrecy
envelope, and then place the secrecy envelope in the oufer return envelope. Id §§ 3146.6(a),
3150.16¢a).. The outer envelope includes a printed declaration that the voter “shall then fill out,
date and sign.™ Jd. The voter delivers the entirc package by mail or by hand to the county board
of elections, and delivery is timely if made by 8:00 p.m. on Election Day. /d §§ 3146.6(c),
3150.16(c).

17.  Widespread voting by mail ballot in Pennsylvania is relatively new, having been
adopted by the Pennsylvania Legislature in 2019 for implementation in May 2020. Act of Oct
31,2019, P.L. 552, No. 77, § 8. Clerical mistakes by mail voters are not uncommon. In the
November 2022 general election, more than 16,000 mail in ballots in Pennsylvania were set
aside because they lacked scerecy envelopes, proper signalures, or dates. See

hitps:fapnews.com/article/ 2022 -midterm-clections-penmaylvania-uriled-slales-covernment -

aletscYefe? flbfea? lacdadeblesdin,

The Board Canceled Petitioners® Mail Ballots

18,  Petitioners, and three other qualified voters, timely submitted their mail ballots
prior to the May 16, 2023 primary election day, but the Board determined thai their submissions
could not be opened and counted because of mistakes in how these voters completed their mail
ballot package. Either they forgot to sign the outer envelope, omitted the date or wrote an
incorrect date, or forgot to insert the ballot into the secrecy envelope.

19.  Upon information and belief, all of the impacted voters were otherwise qualified
electors whe were registered to vote, who validly requested and returned their mail ballots, and
who properly completed and submitted provisional ballots at their polling places on May 15,

2023,



20.  Upon receipt of the mail ballots at issue here, the Board reviewed the envelopes
and determined that the voters had made errors that would prevent the Board from counting the
ballots under Pennsylvania law.

21.  Each of the Petitioners received notice by email that the Board had canceled their
mail ballels and would not eount them,

Conflicting Guidance for Curing Cancelled Mail Ballots

22, The Board posted guidance on flawed mail ballots on its website. See Delaware
County, Delaware County Bureau of Elections Issues Final Guidance Regarding Flawed Vote-
by-Mail Envelopes (May 6, 2023), available at

https://delcopa. covipublicrelations/releases/2023/flawcdvatebymailenvelopes.biml, This web

page (the “Guidance™) identified “flawed ballots™ as “those that are damaged, unsigned, undated,
improperly dated, unsealed, or not placed in the *secrecy envelope’ before being placed in the
larger “Ballot Return Envelope.™

23.  The Guidance instructed voters to cure their mail ballots in a process that is not
provided under the Eleclion Code, stating as follows: *Voters who receive notice that the ballot
envelope is flawed must correct the bailot in-person at the Voter Service Center, located on the
1st floor of the Government Center Building, at 201 W. Front 8t., in Media, PA. If time pernits,
the voter can ask for a replacement ballot te be mailed. Voters will have the opportunity to
receive a replacement ballot and complete and return their ballot during the same visit. Voter's
valid ID is required.”

24,  Inaddition to the notice from the Pennsylvania Department of State, the Board
also sent an email and a mailed a letter fo Petitiouers with instructions on how to “cure” the

defect in the ballot.



25.  The Guidance docs not mention provisional ballot voling at all. Nor does the
(Guidance warn voters that if they cast a provisional ballot after submitting a defective mail
ballot, the Board will not count the provisional bailot.

26,  The instructions also did not advise voters that if they requested a replacement
ballot in writing and did not return it, they could vote a provisional ballot and that baliot would
be counted.

27, However, guidance from the Depariment of State instructed that voters could
cbtain a provisional ballot at their polling place if, among other rcasons, the voter “returned a
completed absentee or mail-in ballet that was rejected by the county board of elections.. ..
es/Voting-b

hitps:Hwarw vote. pa.gov/Voting-in-PA/Pa -Provisicnal-Ballat.aspx.

28.  Upon information and belief, the Board’s email notice and the letter sent to voters
also contained instructions to voters about how to cerrect their canceled batlot. The instructions
did not mention provisional voting, nor warn that if the voter voted a provisiona) ballot, no ballot
from the voter would not be counted.

29.  Meanwhile, at lzast one Petitioner who contacted the Bureau of Elections in the
days preceding the May 16, 2023 primary was instructed by the Bureau to cast a provisional
ballot at her polling place. See SK Decl. at [ 11.

30.  Upon information and belief, at the same May 23 mecting when to Board decided
ot 1o count the provisional ballots at issue in this appeal, it also decided to count at least five
provisional ballots from voters who were very similarly situated to Petitioners. Like Petitioners,
these voters had submitted defective mail ballots and then submitted provisional ballots at their

polling places on Election Day.*

§ Petitioners do not challenge the Board’s decision to count these provisional ballots.



3l. The Board did not advise voters through any ballot instructions, email or mail
notice, or in the Guidance, that if they requested a replacement ballot in writing and did nei
return it, they could then vote a provisional ballot and that ballot would be counted.

Petitioners’ Lfforts to Vote

32, Although the Board nolified each of the Petitioners that it had canceled their
ballots and informed them they could correct their ballots in-person at the office in Media or
request for a replacement ballot to be mailed to them, none of the Pelitioners was able to go to
‘Mcdia in person, nor did time permit any of the Petitioners to have a replacement ballot mailed
to them or for them to return it to the Board by the deadline,

33.  All of the petitioners appeared in person at their polling places on May 16 and
complcted and submitted provisional ballots,

34.  These provisional ballots were otherwise valid and acceptable for counting.

35, Each of the Petitioners had every reason to believe that they could go to their
polling place and cast a provisional ballot, which would be counted.

36.  Indeed, the Board’s policy is to permit voters whose mail ballots were canceled to
complete and submit & provisional ballot at the polls. In fact, Delaware County speeifically
trained pol! workers (including Petitioner Welsh) to allow such voters to cast a provisional
ballot. See Election Day Guide for Poll Workers, Primary election, May 16, 2023 at 51, available

at htips:/idclcopa. govivore/pd 12023/ ClectionDayGuide forPoll WorkerstMay2023). pdf

Petitioners Sonja and Richard Keohane:

37.  Pectitioners Sonja and Richard Keohane arc 80 and 81 years old respectively and

vote in nearly every general and primary clection, 8K Decl. § 5; RK Decl. 9 5.



38.  On May 10, the Board sent Mr, and Mrs. Kechane emails ietting them know that
their mail ballets were canceled. SK Decl. 4 10; RK Decl. 4 8.

35.  -Mrs, Kechang called the Delaware County Burcan of Elections on speaker phone
with her husband present. The woman who answered the phone told Mrs. Keohane that she
would have to go te Media and fill cut a new ballot. When Mrs, Kechane cxplained that she and
her husband could not because of health and mobility concerns, the woman offered to mail
replacement ballots but did not think they would arrive in time. The woman then told Mr. and
Mrs. Keohanc they conld vote on a provisional ballet, 8K Decl. §11; RK Decl. Y 9.

4.  Mr. and Mrs. Keohane were not able to go to Media to fill out new mail ballots.
Mr, Keohane uses a walker and has a catheter, Mrs. Kechane has bad knees, and they were
concerned that they would not be able to find parking and walk to the building. SK Decl. § 7; RK
Decl. 9 9. Even getting to their polling place and voting a provisional ballot was difficult for Mr.
Keohane. RK Declaration 9 13.

41.  Voting is very important to Mrs. Keohane and is the only meaningful way she can
let the government know what she thinks. SK Decl, 7 6. She beligves her vote should count and
is part of this lawsuit for herself and all the people who are not able to challenge a ruling like
this. 7d., ] 21

42.  Likewise, voting is very important to Mr, Keohane. He was in the Navy and
believes voting is part of his civic duty. Having served our country, Mr. Keohane has felt
compelled io vole ever since leaving the service. RK Decl, § 5. Mr. Keohane is very frustrated

that somebody can simply throw out his vote. /4. 7 13

10



Petitioner Rarbara Welsh:

43.  Petitioner Barbara Welsh is 79 years old, a member of the Leapue of Women
Voters, and a trained poll worker. BW Decl. 9 6.

44.  The Board notified Ms. Welsh by email on May 11, and by a letter she received
on May 15, thut the Board had canceled her mail baliot, /d. § 10. There was not sufficient time to
requcst a replacement ballot be mailed to her, and Ms. Welsh was unable to go in person to
correct her ballet in Madia on May 15, %4, 9 10-11.

45.  However, Ms. Welsh is very familiar with voting by provisional ballot, both from
ker poll worker trainings in Media and working at the polls as a clerk in the November 2022
general election and in the May 2023 primary election Jd Y 7. Ms. Welsh thought it would not be
a problem to account for any issues with her mail ballot by voting a provisional ballot on
Electton Day. Id. § 10. Accordingly, after working the polls on May 16, Ms. Welsh went to her
precinct and cast a provisional baliot. Jd, 7 12.

46,  As someone who has voted in ncarly every general and primary election and who
believes in the importance of voting ina democracy, Ms. Welsh was shocked and disappointed
io be disenfranchised. She never imagined she would be denied the right to vote. Id. 19 3, 5, 15.

The Board’s Decision to Disenfranchisc Petitioners

47, The Board, through its designated provisionzl batlot review board, began review
of the provisional ballots on May 17, 2023,

48. Cn May 18, 2623, at 9:00 a.m. the provisional ballot beard held an “exhibilion™
sessien during which it disclosed its recommendations for counting or nol counting provisional

ballots,

11



49.  The Board did not notify Petitioners of the ¢xhibition or of the provisicnal ballot
review board’s recommended disposition, and Petitioners remained unaware of these events until
after the exhibition session had already concluded.

30.  The Board permitted representatives of candidates and political parties to review
Board’s recormnendation but did not permit any voter or any other person to attend the
exhibition of provisional ballot rccommendations.

51.  Atthe exhibition, the Board permitted representatives of parties and candidates to
lodge challenges to the Board's recommended disposition of provisional ballots.

52, Iiis the Board’s policy and practice to consider challenges thus lodged at a public
hearing, and not to consider any other disputes over the disposition of provisional ballots.

33.  Upon infoumation and belief, an attomey or representative of a political party
mitially challenged the recommendation not to connt the ballats at issue here, but then withdrew
the challenge, and did not complete the process of “lodging” such a challenge.

54.  Uponinformation and belief, the Board adopted the policy of not counting
provisional ballots voted to cure flawed mail ballots because of its perception that such ballots
“were vulnerable to being rejected by the courts.”

55, On May 23, 2023, the Board considered the recommended disposition of the
provisional ballots at a public hearing,

536.  Upon unanimous vote, the Board decided not to count the ballots at issne in this
appeal, despite various Board members’ commentary acknowledging the unjust nature of this

result. Tr: 11:13-21, 12:15-13:9, 38:14-39:15, 40:1-41:11.

12



GROUNDS FOR AFPPEAL

The Board Misapplied the Election Cade

57.  The Board based its decision on a misreading of the Election Code, relying solely
on an unpublished and nonprecedential Commonwealth Court decision, fr Re Allegheny Cty.
FProvisional Baliots in the 2020 Gen. Efection, No.1161 C.D. 2020,2020 WL 6867946 {Pa.
Commw. Ct. 2020), That decision did not fully engage with the question presented here and
should not be applied in this case.

58.  Although the Board felt bound by this unpublished and nonpreecdential
Commonwealth Court decision, Board members repeatedly stated on the record that they were
troubled by the result and hoped the courts would reconsider. See, e.g., Tr. at 11:13-21 (stating
“it poscs an unreasonable burden on folks where casting provisicnal ballot should be as good as
coming intc Media and curing a ballot. And so [ do hope the courts have an opportunity to
reconsider this question in the future.”); Tr, 12:18-24, (stating “I do think that a voter that comes
in and cast 2 provisional ballot, that that court opinion should be reconsidered. And while we're
here as a Board te follow the election law, which usually in most cases favors the voter, I think
that this one is also an undue burden.™},

59.  One Board member even called the outcome a “travesty of justice.” Tr. 41:101-
11,

60.  InIn Re Allegheny County Provisional Ballots, the Commonwealth Court
construed the Penpsylvania Election Code to prohibit the counting of provisional ballots if “the

elector’s absentee ballot or mail-in ballot is timely received by a county board of elections.” 25

P.S. § 3050(2.4)(5)(F).

13



6l.  The Commonwealth Courl’s decision ignored and did not address the preceding
section in the statute, which states:
(5)(i) Excepl as provided in subelause (ib), if it is determined that the
individual was registered and entitled to voie at the election district where
the ballot was cast, the county board of elections shall compare the
signature on the provisional ballot envelope with the signature on the
¢lector's registration form and, if the signatures are detcrmined to be
genuine, shall count the ballof if the county board of elections confirms
that the individual did not cast any other ballot, including an absentee
ballot, in the election.
25 P.8. § 3050(a.4)(5)(i) {cmphasis addcd). This section reflects the goal of provisional ballots,
namely, to preserve the fundamental right to vote.
62.  The General Assembly added subsection (F) io the Election Code as part of Act
71, see 2019, Oct. 31, P.L. 5352, Ne. 77, § 3.2. The In re Allegheny Caun_ry decision read this
subsection in a way that makes it inconsistent with § 3050(a.4}(5)(i)'s requirement that the Board
must count provisional ballots upon confirming that the individual-did not cast any other ballot in
the election. When two separate statutory provisions can be read either as harmonious or asin
conflict, courls should construe them as in harmony with each other. See, e.g., It re Borough of
Downingtown, 161 A.3d 844, 871 (Pa. 20173; 1 Pa.C.5. §§ 1922(13-(2), 1933.
63.  Hcre, subscetions 3050(a.4)(5)(i) and 3050(a.4)(3)(ii)(F) are readily harmenized.
If a mail ballot is canceled and cannot be counted because of a defect on the envelope, and the
voter docs not cure that defeet by §:00 p.m. on election day, ihe mail ballot was not “timely
recerved,” nor was it “cast,” because it is not a ballot that can be tabulated. Therefore, subsection
3050(a.4)(5){(i)(F) does not bar the Board from counting the provisional ballot, and subsection
305ﬂ{a.4j(5]_(i) requires the Board to count the provisienal ballot.
04.  This reading of the Electton Code gives meaning to the General Assembly’s

intent. The General Assembly prohibited counting provisional ballots when the county has

14



received a voler’s absentee or mail ballot exists to prevent double voting, And the General
Assembly gave voters the fallback option of casling a provisional ballot to ensure that voters
would have a safety net to protect them from disenfranchisement.

65.  Because the provisional ballot is reviewed and adjudicated after Election Day, the
Board will be able to determine whether the voter’s mail ballol contained a fatal defect and count
the provisional ballot. Alternatively, if the mail ballot was counted, then the Board will not count
the provisional ballet.

66.  This process is consistent with existing Pennsylvania Depariment of State
(“DOS”) Guidance regarding the use of provisional ballots as way of curing defects in mail
ballots. The DOS website lists the reasons for which a person may be issued a provisional ballot,
and includes a voter who “refurned a completed abscntee or mail-in bhallot that was rejeeted by
the county board of elections™ and who believes they are otherwise eligible to vote. See Pa. Dep’t

of State, Voting by Provisional Ballot, htips:/fwww vote. pagov/Voling-in-PAMPages/Voling-hy-

Provisional-Ballot.aspx

67.  This DOS gnidance is an authoritative and correct reading of the Election Code,
and an unreporied, nonprecedential opinion does not render it invalid.

68. The Board's unique cure process creates an unacceptably high visk that voters will
be disenfranchised because many will be unable to travel to Media on short notice, even though
ihey may have been able to appear in person at their lecal pelling place to vote provisionally.

69.  The Board’s policy of not counting provisional ballots that voters cast to cure
canceled, deficient mail-in ballols [rustraies the policy underlying the enaciment of the Help

America Vote Act ("HAVA”). 52 U.S.C. § 21082.

15



70.  Section 3050(a.4) implements HAV A for Pennsylvania. And it goes further than
HAVA, by ensuring the availability of provisional ballots in non-federal elections, such as this
month’s election. A voter’s right to cast a provisional ballot under HAV A is mandatory and

unambiguous. See, e.£., Common Cause Ga. v. Kemp, 347 F. Supp. 3d 1270, 1292-93 (N.D. Ga.

2018) (citing Fla. Democratic Party v. Hood, 342 F.Supp.2d 1073, 1079 (N.D. Fla. 2004)) (“The
purpose of HAVA's provisional voting section is to ensure that voters are allowed to vote (and to
have their votes counted) when they appear at the proper polling place and are otherwise cligible
to vote.”).

71.  The Election Code instruction to counties te count provisional ballots cast by
eligible voters who appear at their correct polling place and who are found not to have cast any
cther ballot in the election, is the implementation of policy to avoid disenfranchisement. 25 P.5.
§ 3050(a.4)(3)(i).

The Board’s Decision to Not Count Petitioners® Provisional Ballots Yiolated Their
Fundamental Right to Vote

72.  Article ], Section 5 of the Pennsylvania Constitution guarantees that “Elections
shall be free and equal; and no power, civil or military, shall at any time interferce to prevent the
free exercise of the right of suffrage.” Under this guarantee,

all aspecis of the zlectoral process, to the greatest degree possible, be kept open
and unrestricted to the voters of our Commonwealth, and, alse, conducted in a
manner which pguarantees, to the greatest degree possible, a voter’s right to equal
participation in the electoral process for the sclection of his or her represcntatives
in government,

League of Women Voiers of Pa. v. Commonwealth, 178 A.3d 737, 804 (Pa. 2018).
73.  The Pennsylvania constitution reguires the Board to demonstrate a compelling
interest to justify its policy of not counting provisional ballots voted to cure flawed mail ballots

because such action will most assuredly disenlranchise voters. See Perles v, Cty, Return Bd. of

16



Northumberiand Cty,, 202 A.2d 538, 540 (Pa. 1964) (“[E]ither an individual voter or a group of
voters are not t;:- be disenfranchised at an election except for compclling reasons.™); see alse
Shambach v. Bickhart, 845 A.2d 793, 801-02 (Pa, 2004} (the Election Code “must be liberally
construed to profect voters’ right 1o vote™).

74, The Board cannot demonstrate a compelling interest that justifies its complete
disenfranchisement of voters, especially when a procedurc aircady cxists to prevent the loss of
the lundamental right to vote.

75. The Board’s requirement that a voter submit a request for a replacement ballot in
writing before being entifled 1o cast a provisional ballot unconstitationally burdens the
fundamental right to vote. See, e.g., fn re Nader, 358 A.2d 1167, 1181 {Pa. 2004} (noting that
“the right 1o vote™ is “fundamental™), overruled on other grounds by In re Vodvarka, 140 A3d
639 (Pa. 2016). Pennsylvania law forbids counties from imposing rules applicable to the right to
vote when such regulation denies the franchise, or “make[s] it so diflicult as to amount (o a
denial.” Winston v. Moore, 91 A. 520, 523 (Pa. 1914); see also DeWait v, Bartley, 24 A. 185
(Pa. 1892) (“The test is whether legislation denics the franchise, or renders its exercise so
difficult and inconvenient as lo amount te a denial™).

76. The Board’s insistence that a voler who submitted a defective mail ballot must
request a replacement ballot before being enfitled to cast a provisional ballot is unnecessary and
arbitrary, because the Board had already canceled the voter’s mail ballot and already determined
that the ballot will not count. The request for a replacement ballot has no bearing on that and
serves only to disenfranchise voters,

WHEREFORE, Petitioners respectfully request this Henorable Court to enter an order

reversing the decision of the Delaware County Board of Elections, declaring that the Election

17



Code and Pennsylvania Constitution require the counting of Petitioners® ballots, directing the

Board to count the provisional ballots cast by Petitioners in the May 16, 2023 election, and enter

such other and further relief as provided by the Pennsylvania Election Code or as this Court

deems jusi and appropriate.

Dated: May 25, 2023

MARY M. MCKENZIE (No. 47434)
BENJAMIN D. GEFFEN (No. 310134)
PubLic INTEREST LAW CENTER

1500 JFK Blvd., Suite 802
Philadelphia, PA 19102
‘munckenzie@pubintlaw.org
267-5346-1319

bgeficnf@pubintlaw.org

267-546-1308

Respeetfully submitted,

MARIAN K. SCHNFIDER (No. 50337)
STEPHEN A. LONEY (No. 202535)
KATE STEIKER-GINZBERG (No. 332236)
ACLU OF PENNSYLVANIA

P.O. Box 60173

Philadelphta, PA 19102

215-592-1513

267-573-3054 (fax}
mschoeider@aclupa.org
sloney{@aclupa.org
kstciker-ginzbergf@aclupa.org

Counsel for Petitioners
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IN THE COURT CF COMMON PLEAS OF DELAWARE COUNTY,
PENNSYLVANIA

CIVIL DIVISION

NO. CU “QORBHGOLN SS

Sonja Keohane, et al.,

Petitioners,
V.
Detawvigre County Bodrd of Elections,
Respondent
VERIFICATION
{ verify that the statements made in this PETTHON for Revicw in He Nature of a d‘mfvﬁvry

Appeal

are true and correct to the best of my knowledge, information, and belief. | understand
that false statements made hergin ar¢ subject to the penaliies of 18 PA. C.8,Subsedtion

4904, relating to unswom falsification to authorities.

5:/32/5’/ 22 7@2% é%g, :




IN THE CQURT OF COMMON PLEAS OF DELAWARE COUNTY,
PENNSYLVANIA

CIVIL DIVISION

Sonjo Keohane, ¢t al., 4
Petrioners,

V.
Deltiviore: County Board of elections,
Respondent.

VERIFICATION

| verfy that the statements macs in tnis 22111012 for Reviel in the Ngture of 4

are true and correct to the best of my knowledge, information, and belief. | understand \.‘:;( TGTHTT)‘V)’
pria

that false statements made herain are subject to the penalties of 18 FA. C.5,5ubsection

4804, relating to unswom falsification to authorities.

Date: 777&251{ (7?5: 2923 EEDMM 4/- %/v




IN THE COURT OF COMMON PLEAS OF DELAWARE COUNTY,
PENNSYLVANIA

CIVIL DIVISION

vo.(L0- SR~ 00USE

Sonja Kechane , ¢t a.,

Petitioners,
V..
Delaware county Boord of Elections,
Regpondent. VERIFICATION

| verify that the statements made in this [ﬂ“l WO¥) for Eﬂ!ﬁw in the (VatUve of a ﬁﬂflﬂw

are true and comect to the best of my knowledge, information, and balief. | understand

that false statements made herein are subject to the penalties of 18 PA. C.S.Subsection

4904, relating to unsworn falsification to authorities.

Date: ,?j‘/&:_;, azg.{f C%?Q /K/Léﬂw—




EXHIBIT A



DECLARATION OF SONJA E. KEOHANIR

Pursuant te 18 Pa.C.8. § 4904, I, Senja K. Kechane hereby declare as

followsa:

1. I have personal knowledge of the matters in this declaration and
this i what T would teatify to if called as a witrtess in Court.

2.  Iam 80 years old and am otherwise competent to testify,

3. I am a resident of Delaware County and havc-li-.rcd at the saame
address in Wayne, Pennsylvania since 1976, I have been vegistered to vote in
Delaware County since we moved heve in 1875, Prior to that, we lived briefly
in Anngpolis because my hushand was in the Navy.

4. My husband and I are hoth retired. When my children were
growing up, [ was a homemaker, [ was alse very active on the board of our
lacal vie association—the North Wayne Protective Association—and we
successfully applied to have North Wayne declared a natiomal historie
district.

5. Ivote in nearly cvery general and primary election. There were
always important local races and politicians that I cared sbout, particularly
because of my involvement with the civie association, I have voted for hoth
Hepublican and Democratic candidates. [ was a registered Republican until

the 2008 election, when I switched parties.




6. Voting is very important to me. It is the only meaningful way !
can let the government know what I think. I could call these elected officials
on the phone every day of the woek and it would net heve the same rosult.
Voting spcalks louder than anything olse that I do.

7. I started voting by mail-in ballot a fow years apo when it became
available in Pennsylvenia. At that time, my husband was getting
chemotherapy at a rehabilitation center and eould nat physically go to the
pells. This waa during the COVID-19 pandemic, ond 1 needed to be vory
careful because | was his caregiver. I also have bad knecea and it is difficult
for me to siand for long periods. Given all those health concerns, vaking by
mail waa a very reasonable and easy option.

8. Irequested iy mail-in ballot application online before the May
16 primary election. I submittod my mail-in ballot application within the
time required by the Board of Electiona and received my 1mail-in ballot packot
prior to the primary election dote. When I received the packet, I marked the
ballet, put it in the seerecy envelope, and filled out the outer envelope, I
thought I had followed sll the instructiong correctly.

9.  On May 8th, 2023, I received an email from tho state that my
hallot had been received by Delaware County. A trus aml correct copy of the
email [ received is attached as Exhibit 1. The email astated: “Your ballot
status hos been updated to reflect your official ballot has been

recoived timely and recorded. Please note: You are no longer




permitted o vote at your polling place location noew that you have
returned your ballot timely,”

10, On May 14, 2023, I received a scoond email from the state: “Yeur
hallot status has been updated to cancelled because you did not
correctly date the declavation on your ballot envelope.” A true and
vorrect copy of the email dated May 10, 2023, is attached as Exhibit 2.

11. When I veceived this email, T ealled the Delaware County Bureau
of Electiona in Medis. I was informed that I had written the wrong date on
the envelope and that [ needed to cure it. When | asked how 1 could do that,
I was told that I needed to come to Media and fill out a new ballot. I told the
person on the phone that we conld not get to Media becanse of the health and
mahilily concerns. She satd they could send us new ballots, but did not Lthink
that it would get to us in time, She then told me we could vote a provistonal
ballat,

12. On Election Day, my husband and [ went to.our local polling
place. We explained what had happened with cur mail-in ballets, The poll
workers gave ua a provisional ballot and told us what we neceded to fill out.
Before we left, they gave us an identification number for our ballet so that I
could check online to see whether the ballot had been counted. I checlied 8 or
6 times, but there wasa't any information.

13. On or around May 18%, 1 apoke with an sttorney named Shelley

who I believe was [vom the Democratic Pacty. She informed me that Delaware




County was gu?ng to reject my provisional ballot.

14, On or arcund May 15, I called the Delaware County Buveas of
Elections to ask them to explain how [ had gotten the date wrong, becanse
the envelope dogs not specify the dating convention.

156, On May 19, I received an email from Jim Warner of the
Delaware County Burcan of Elections, A true and correct copy of the email
dated May 19, 2028, iz attached as Exhabit 2. It includes an attached image

of my msil ballot envelope, which shows that my hushand and 1 had

accidentally signed each other's envelopes. We had also written the wrong

date—4/4/23 instead of 5/4/23, On the day that we were dropping cur mail
ballots, my husband and I had been in a hurry to get te a doctor's
appeintment, and we made an honeet mistalke,

16. On the Department of Stale website, [ found a page called “Voting
by Provigional Ballot.” It lists many reasons for which a person can be jssued
a provisional baliet, including: “You returned a completed asbsentee or mail-
in ballot that was rejected by the county board of elections and you believe

you are eligible to vote.” httpsiferww.vote pa.gov/Voting-in-PAPacesVoting.

by-Provisional-Badlot.aspx

17. Onor around May 22, [ spoke with Jim Warner at the Bureau of
Elections. [ explained that on the Department of State website there was a
bulleted list of reasons for which people can vote a2 provisienal ballat,

including having vated a mail ballot that was rejected.




18. On May 22Z#, Mr, Warner zent me an email that said the

following:

After speaking with you today I was advised by our Divector of

Elections that, despite what the DOS website might suggest, we must

[ollow a decision by the Court of the Commonwealth. This is why we

sent gut specific instructions for “Curing” a ballot package with “Legal

Flawa".

A true and correct copy of the May 22, 2023 omail from Mr. Warner is attached
as Exhibit 4.

19, Ilaterlesrned that, on May 23, 2023, the Delaware County Board
of Electioms voted to reject the provisional ballot that I cast on Election Day
of the May 16 prirnary election.

20. 1 believe that it is my right tc heve my ballet connted. I read on
the staie website that I could vote a provisional ballot in this circumstance,
and I went to the polls and was permitiod to vote a provisional ballot. I fzel
that I am being taken advantage of by people whe den't want me to vute..

21. Idccided to be part of this lawsuit on behalf of all the people wha
are not abla to challenge a ruling like this. I am doing this for myself and all
the people who don't know they ¢an challenge, aren’t self-assured ensugh to

challenge, or don't have the time to challenge it. I have the time and ability

to fight this, and I balieve that my vote should count.

1 declare under penalty of perjury that the foregoing is true and correct.




Executed ﬂﬁg\_ﬁ May, 2023 in Wayne, Pennsylvania,

Sonja K. Keshane




EXHIBIT 1



BIZAM23 12230 PM Amarcan CiA Lberties Foundation of PA Mall - Feed: Your Baliot Has Been Received

mu Kate Steiker-Ginzberg =kstelker-ginzberg @aclupa.org>

Pennsylvania

Fwd: Your Ballot Has Been Received

Sonja Keohane > Mon, May 22, 2023 at 8:24 PM
Ta: ksteiker-ginzbergi@aciupa. org

Sent from my iPad

Begin forwarded message:
From: RA-volerregstatcertf@state.pa.us
Date: May 8, 2023 at 24718 FM EDT

To: t
Subject: Your Ballot Has Baan Received

Bear SONJA K KEQHAME,
Your ballot has been received by DELAWARE County on 05/08/2023.

Your ballot status bas been updated to reflect your cfficial ballot has been received timely and recorded.

Pleaze note: You are no longer permitied to vote at your polling pfaca focatlon now that you have returned your
hallot timaly.

[f you have questions about your ballot, please contact DELAWARE County at 610-891-4858,
Thank you

****Please do not reply to this email.****

htu:ls:h'mail.gmgle.nmﬂmlrm?ikﬁaﬁdﬁ?mb8Bﬂ.'Iuw§p1&saard1=allaperrnn1.sgld=msg-r;1?655423913?559?33]_'1&simpt!rnsg-f:_iTﬁﬂﬂ423913?55983.._. 1M



EXHIBIT 2



S/25723, 1230 FM American Civil Liberies Foundalion of PA Mail - Pyl Your Balot Has Beasn Recalved

mu Kate Steikar-Ginzbery <kstelker-ginzberg@aclupa.org>

Pennaylvania

Fwid: Your Ballot Has Been Received

Sonja Keohane > Man, May 22, 2023 al 8:23 FM
To: ksteiker-ginzbergiiaclupa.org

Sent from my iPad
Begin forwanded message:

From: RA-voterregstatcert@stale. pa.us
Date: May 10, 2023 at 1:49:48 PM EDT

To:
Bubjact: Your Ba as Been Received
Daar SONJA K KEQOHANE,

Your ballot has been received by DELAWARE County an 05M10r2023,

Your ballot status has been updated to cancelled because you did not comectly date the declaration on your ballol
envelaps.

If you have questicns about your ballel, please cantact DELAWARE County at 61 0-301-4659,
Thank you

"Please do not reply to this email**"*

hitps:Hirad goegle. comimail yQr?ik=5a5d834 108 Sview=pt&search=aR & permmeagids mag-f. 1 TEE 6423265519362 288 s Implemeg-I 1 TEG64 2326551 0962...
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EXHIBIT 3



SESEI 1225 PM Armerican Civil Libatios Foumdation of PA Maid - Fwd: Return Envealapa fmags

Auu Kate Steikor-Ginzberg <ksteiker-ginzberg@aclupa.orge

Pennsylvania

Fwd: Return Envelope image

Sonja Kenhanam:- _ Tue, May 23, 2023 at 4:13 PM
Ta: Kate Steiker-Ginzberg <ksielker-ginzberg@aclupa.org>

Sent from my 1Pad

Begin forwarded message:

From: "Wamer, James® <\Wamer@co.delaware.pa.us>
Date: May 18, 2023 at 6:49:56 PM EDT

To:
Subject: Heturn Envelope Image

Dear Ms Keohane,

Following up on our phona call today, {'ve attached an image of your return balist-envelope. As the
image shows, the signature is the name of another voter, and the date is incorrect because ballots
had not been mailed out by April 4, 2023. Under orders issued by the Pennsylvania Supreme
Court, we are forbidden from processing envelopes with incorrect dates or signatures.

If you have any further questions, please feel free to reply to this email or call us at the number
balow,

Thank you,

Jim Warner
Bureau of Elections
Belaware County, Pennsybania

Maln: 610 821-4673

5.KL.K Imaga.pdf
B o«

1
hittps:imail geoegle. comimaituiiTik=5a5d834 thE&vicw=pasaarch=all&parmmegid= mag: | FEE FAT 2270772882 1 98simpl=msq-L1 TEETIT22TOT72082... 1M
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Voter's declaration

v | herehy declare that
o |am gualifiad to vote In this election;
a | have not already voted in this election;
o I marked my ballot 1n secret; and,
a |am gualified to vote the enclosed ballot.

s 1understand 1 am no longer elighzle to vote 8t my palling

place after | return my yoted ballot.

s However, if my batlot is not received by the county, |
understand | may only vote by provisicnal ballot at my
polling place, unless | surrender my balloting materials, to
be vaided, to the Judge of Elections at my polling place.

Vater, sign here {required)

Today's Date 5 /fé,r O fznz;i

i &8

0099 79609-23 28001 D0H-1_D_MBLL
SONJA K KEGHANE RADHOR W 1P

Detlaraticn for Voter wha canhot sign
I hereby detlare that | am unable to sign my dedaration (above] for voting
oy biallat without assistance because | am unable to write by reasan of my
ltneas or physical disability, | have made or recebed assistance in making
srvy mark: I g of my slgnature.

Yarer, make mark here {reguired)

Today's Date -
Requlred g:@ ! f202

[t FAOERCR
Witnass street address

Witness doy, state, 2 code

Wikness, sign hare




Q2023 1530 PM Amenican Civil Liberties Foundation of PA Mail - Fwd: [EXTERMNAL) Re: Retumn Envelope Image

mu Kate Steiker-Ginzberg <kstsiker-ginzberg@zclupa.org>

Pennsyivania

Fwd: (EXTERNAL) Re: Return Envelope Image

Sonja Keohane F-‘* Man, May 22, 2023 al 8:22 PM
Ta: ksteiker-ginzbergi@aclepa.org

Thiz ane i3 from today, I'll send the others shertly
Sonja .
Send from my Pad

Begin forwarded messange:

From: "Wamer, James” <Warner)@co delaware.pa.us>
Data: May 22, 2023 at 4.21:16 P EDT
To: Sonja Keohane
Subject: RE: {(EXT

e: return Envelope Image
Helle Ms Keohane,

After speaking with you today | was advised by our Director of Elections that, despile what the DOS websita might
suggest, we must follow a decisipn by the Courl of the Commonwealth, This is why we send out specific instructions for
“Curing” a ballot package with "Legal Flaws".

| hope this answers your question.
Best Regards,

Jim Warner
Bureau of Elecllons
Balaware County, Permsylvania

Maln: 610 891-1672

From; Sonja Keohana W
Sent: Friday, May 19, 2 :

Ton Wamer, James <WamerJ @co.delawara.pa.us>
Subject: (EXTERNAL) Re: Return Enwelape Image

Cautlon: Thig emall orininated from oulside of the arganization. Co not click links or open attachments unless you
recognize the sender and know the content is safe. When in doubt, contael your IT Deparment

Thank you Jim, | appreciate your help.

hfips:ftmeil goegle.comimeiliwdiTik=5a50834 1 bE Bview=pt&searcheal Bpermmsgd=msg-f 1 TE664 278204 320407 1 Bslmnpl=msg-F 176664 220204 32040, 112



BI26/23, 12:30 PM Amarican Chil Libartles Foundation of PA Mail - Fwd: {EXTERMALY Re: Retum Envalops Image

Sonja Keohane

Sent from my iPad

On May 18, 2023, at 6:4% PM, Wamer, James <\Wamer)@co.delaware.pa.us> wrote:

Cear Ms Keohane,

Following up on our phone call today, I've attached an image of your return ballot-envelope. As the
image shows, the signature is the name of another voter, and the date is incorrect because ballots
had not been mailed out by April 4, 2023, Under orders issued by the Pennsylvania Supreme
Court, we are forbidden fram processing envelopes with incorrect dates or signatures.

If you have any further quastions, please feel free to reply to this email or call us at the number
below.

Thank you,

Jim Warner

Bureau of Elsctions

Delaware County, Pennsylvania

Main: 610 B91-4673

=5.K.K Image. pdf>

hitpgyiimail poogle.com/mailiulr fike5asdEdd | bAaview=pld soarch=allpermmsgid=msg K1 76664 220204320407 1 Soimpl=meg-F1 76654 220204232040, ,, - 212



EXHIBITB



DECLARATION OF RICHARD B. KEOHANE

Tureunant to 18 Pa.C.5. § 4904, I, Richard B. Keohane hereby declare as

follows;

1. 1 have personal knowledge of the matters in this declaration and
this is what I wauld testify to if called as a witness in Court.

2. I am 81 years old and am otherwise competent to teatify,

3. I am a resident of Delaware County and have lived at the same
z;ddresa in Wayne, Pennsylvania singe 1975, I have been registered to vote in
Delaware County since moving here in 1975.

4. I am currently retived. During my caveer, I was a radiclogist at
T'ennsylvania Hospital.

5. My wife and I have voted in nearly every primary and general
election. Voling is very important to me, becavse I was in the Navy and
believe that it's part of our civic duty. Having served my country, I have felt
compelled to vote evor since leaving the service.

6. I started voting by mail a few years ago. At that time, I wasin a
rebabilitation center undergoing chemotherapy and eculdn't leave to go to the
polls. We continued voting by mail because of the convenience, and to aveid
being around sther peeple during the pandemic.

7. Lrequested my mail ballot application online before the May 16




primary election. [ submitted my mail-in ballst application within the time
reguired by the Board of Elections and received my mail-in ballot paclket priox
to the primary election date. When [ received the ballot, I maxked it, put it in
the secrecy envalope, and filled out the outer envelope. I thought I had
followed all the instractions correctly.

8. Before the election, I received an email that my ballsl had been
canceled because I had not correctly dated the outer envelope. 1 do not save
the emails that I receive, but I believe that it was on 1he same daie that my
wife received similar emails.

9, When my wife called the Bureau of Elections te get information
abont how we could cure our baliots, I was listening on speaker phone, She
was told to come dawn to Media to fix the problem. That wasa't possible for
us because of my health issues: I use a wallker and have a eatheter. It would
have been difficult for my wife and I to get to Media, find parking, and then
walk ta the proper building. The person on the phone Lold us that we sould
caal a proviaional ballot at ocur lecal polling place.

10. On Electicn Day, my wife and I went to our local polling place
because we thought we would be able to vote a provisional hallat, The people
at gur polling place were very nice, and after we explained that we had put
our mail baliots in the drop box and they had been canceled, the pollworkers
seamed to know exactly what we needed to do. We were provided with a

provisional ballot, filled it aut, and thought the situwation had been resolved.




1. My wife and I called the election office to request additional
information ahout the problem with our mail ballots, and we were informed
that we had accidentelly signed each other's envelopes. We were told we had
also written the wrong date — 44423 instead of 5/4/23, A true and correct copy
of the email dated May 19, 2023, is attached hereto aa Exhibit L.

12. Ilatertearned that, on May 23, 2023, the Delawars County Board
of Electiona voted to reject the provisional ballot that I cast in the May 16t
primary election.

18. Iam very frustrated that my vote will not ecount. We went throu gh
all that troublo of voting by mail, then going down to cast a provisicnal ballat,
which was very diflicult for me, [E really iritates ma that [ went o all the

trouble to do this and then somebody can simply throw out my vote.
I declare under penalty ol perjuzy that the forepoing is frue and correct.

Executed thisﬂ“gc;;;

e ay, 2023 in Wayne, Pennsylvania.

Richard B, Kechane




EXHIBIT 1



Bf25/23, 12:28 PM American Civll Libarties Fourdation of PA Mail - Fwd: Returmn Emvelops Image

mu Kate Steiker-Ginzberg <ksteiker-ginzharg@aclupa.crg>

Pennsylvania

Fwd: Return Envelope Image

Richard Keohane mta Tue, May 23, 2023 at 521 PM
To; Kate Stelker-Ginzherg <kstelker-ginzbergi@aclupa.om>

Sent from my iPad

Begin farwarded message:
From:; "Warner, James™ <WarnerJffica delaware.pa us>
Date: May 19, 2023 at 6:50:32 PM EDT

Tex
Subject: Keturn Envelape Image

Crear Mr Keohane,

Following up on my phone call today with Mrs Keohane, {'ve attacked an image of your
retum ballot-envelope. As the image shows, the signature was the name of another
voter, and the date is incorrect because ballots had net been mailed out by April 4,
2023. Under orders issued by the Pennsylvania Supreme Court, we are farbidden from
processing envelopes with incorrect dates or signatures.

If you have any further questions, please feel free to reply to this email or call us at the
number below.

Tharnk you,

Jim Warnar
Bureau of Eleclions
Delavare County, Pennsylvania

Main: 610 6244673

E E%EK Image.pdf

hfipsimail.googte. camtnail i/ Fik=5a5d834 1bB &y ewaplhsearcheal R parmmasgid=msg-F 1 FE67 214507 2553675 38 Impl=mseg- 11 TEBT 214807259337 ... 111
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Voters declaration

+ [hereby declare that
o |amgualified to vote in this efection;
o | have not already voted in this efection;
a | marked my ballot in secret; and,
o tam qualified to vote the enclased ballet

v * Yunderstand | am no langer eligible to vote at my polling
place after | return my voted ballot.

v However, if my ballot 15 not received by the county, §
understand { may only vote by provislonal ballot at my
palling pface, unless | surrender my halloting materials, to
be voided, to the Jutige of Elections at my pelling place.

Voter, sign here (requirad)

::::T::m @ & 4&{ 0 %fznz_i

1 52

G0Do7a508-23 Jm001004-1, 0 _WBLL
RICHARD B KECHANE RACNOR W 4P

Declaration for Voterwho canriot sign
I hereby dedare that | am unable to sign my declaration {above] for voting
my ballot wihout asslstance because | am unakle to wrlbe by reasan of my
illness or physical disabillty. | have made or received asslstance In making
oy mark in hieu of my signature.

Yoter, make merk here {required)

- Today'sDate .,

Requfred ?Eb}b_ ! f202__
2 B
Yitness street address

Wikness dty, state, JIF ¢ode

Witness, sign here
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DECLARATION OF BARBARA W. WELSH

Purauant {0 18 Pa.C.5. § {4904, T, Barbara W, Welsk hereby declare as

follows:

1. I have personal knowledge of the matters in this declaration and
this is what I would testify to if called as a withess in Court,

2, Iam 79 years old and am otherwise competent to teatify.

3. 1 have been & reaident and regiatered voter in Delaware County
for &0 years, In that time, I have voted in nearly every gencral and primary
election,

4. I moved to Pennsylvania in 1973 because my late husband was
hired as a professor at the University of Pennaylvania. In 1882, T received a
master’s degree in Library Science from Drexel Univeysity. I then worked at
Drexel in the College for Information from 1987 to 2003, I have been retired
fox the past 20 years.

B,  Voting—and anything having to do with elections—has always
been important to me. I was a political science major at Northwestern
University, and was passionate about politics and government. 1 like to be
informed befors I vots, and alwaya read the local and national newspapers,
ag well as information from the Bar Assoriation to learn about judicial

elections, I understand how important democraey in, and how important the




act of voting is to democracy. I believe it is essential to protect the right to
vote, hoth ensuring that there are not impediments on the voter’s ability to
cast a ballot and vnsuring that the ballat is counted.

6. I have been a member of the League of Women Voters for
approximately a decade. ] have become more active in recent years since my
husband passed away. In the last three years, I have done special projects for
the Radnor League, which include maintaining the publicly available
government divectory of Radnor Township officcholders and keeping voter
informsation updated at the Radnor puble library.

7. 1 have also started working at the polls as a clerk. I did this {ox
the Novembear 2022 election and May 2023 election. For that rale, I attended
trainings m Media and had to pass an exam, whish included learning about
the provisional ballot procedure.

8. 1 began voting by mail a short time aftor the Pennsylvania
legialature made that option available. Voting iz so important to me, that I
decided to vate by mail in case anything ever came up on Election Day and 1
couldn’t make it to the polls in person, Avound that time, my hushand was
sick with levkemia and the COVID-10 pandemic was at ita pesk, szo it
was better for bz to vote by mail and avoid being around people. We alao
lilted the reliability of being able to track when the mail ballet was
received by the county. In prior elections when I voled by mail, I never had

a prablem with my envelope.




9, I vequested my mail-in ballot applicatien before the May 16t
primary election. I submitted my mail-in ballet application within the time
required by the Board of Elections and received my mail-in ballot packet prior
to the primary election date. When I received the ballot, I marked it, put it in
the secrecy envelope, and filled out the outer envelspe. [ thought I had
followed all the instructions eorrectly. [ brought my ballet to the dvop box at
the Radnor township administeation building.

10. Ireceived gletter and znemail fiom the Delaware Caunty Burean
of Elections shortly before the primary election date. A true and enyrect copy
of the email dated May 11, 2023, is attached hereto as Exhibit 1. When I
received the email on the Thuraday before the primary election, I was in San
Antonio for a family funeral. I returned on Saturday, May 13. I did not receive
the letter until Menday, May L6 because my mail was oo hold, A true and
correct copy of the letter I received the day before the primary election is
attacked hereto aa Exhibit 2.

11. On Monday, May 155, 1 was unable to po to Media to fix the mail
ballot. I was familiar with the provisional ballot process and thonght it would
not be a problem to account for any issues with my mail ballot by voting a
provisional ballot on Election Day.

12, On Election Day, I worked as a clerk at the Radnor 5-2 precinct
from 6am to 1pm. In the afternoon, I walked to my own precinet (Radnor 7-1)

and caet a provisional ballot.




123. Several days after the election, I received a phone call from an
attorney for the Demoevatic Party, who informed me that my provisional
Lallot would not be counted.

14, I later learned that, on May 239, 2023, the Delaware County
Board of Elections voted to reject my provisional ballot. I learned about the
outcome of that meeting when I received a phone eall from Olivia Thorne of
the Delawars County Leagne,

15. I was very disappointed to learn that my provisionat ballat would
not count, and was shocked to be disenlranchised despite taking these steps
to vote. I don’t understand how thia could have happened. I have road in the
news about pecple being deniad the right te vote, but never imagined that it

would happen to ma.
I declare under penalty of perjury that the foregoing is true and correct.

Lxecuted this {2& of May, 2023 in Bryn Mawr, Pennsylvania.

Bt Lo G Wl

Barbara W. Welsh
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512523, 1227 PM Amatican Cvll Liverfies Foundation of PA Mall - Fwd: Primary Baltol Rocched Need Resalution

mu Kata Stelker45inzberg =ksteiker-ginzberg@aclupa.org

Penneylvania

Fwd: Primary Ballot Received Need Resolution

Barbara Welsh m:- Tue, May 23, 2023 at 7:05 PM
To: "kstelker-ginzberg @aclupa.org” <ksteiker-ginzberg@aclupa.org>

Hellg, Kate, .
| am forwarding Lhe email message | received and am atlaching a photo of the physical letter | received, Barbara

Forwarded message
From: DelcoBallots <DelcoBallolsi@oa delaware.pa.us>
Date: Thu, May 11, 2023 at 3:45 PM

Subject: Primary Ballot Received Need Resolution

T

Barbara Welsh
1444 County Line Road
Bryn Mawr, PA 19010

5/11/2023

Dear Barbara Welsh,

The Mail-in or Absentes baliot envelope that the Board of Elections received from you has a legal
flaw: Improper Date. By law, this legal flaw prevents us from counting any ballot inside.

You may correct this issue,

* Visit the Vioter Service Center at the Delaware County Government Center,

201 W Front St, Media, PA, as soon as possible fo obtain a replacement ballot ang
enveloges. You may mark the replacement ballot and submit it during that same visit. The
Voler Service Center is open:

Man-Tues — 8:30 am-4:30 pm
Wed - 830 am - 8 pm
Thu-Fri — 8:30 am-4:30 pm
Sat — 9 am-Noon

Election Day — Tues., May 16, 2023 — 7 a2m-8 pm

OR

htlps fimail google.comimailiu/Ortike5a50834 ThEdview=pisearch=alldparmmegid=mag-£1 7667 20056853 78250068 simplemsg-T 1 7667 200568537825, .

12



BI25M23, 1227 FM American Civl Libecties Foundation of Pa Mail - Pwel; Primary Baliot Received Need Resolution

» (ftime still permits, call us at 610-891-8683 to ask for a replacement ballot o be mailed
to you.

Per the Election Code, if you do not take action, the original ballot cannot be counted.

Sincerely,

James P. Allen

Director of Election Operations

Image002.png
K

IMG_2654.jpeg
04K

https fmail google. comdmailie/0f ke SaSdBi4 1 bEEymv—pid search=allEpermmagid=-msg-I.1 TEGTZB056 8537825008 simpl=msg -1 TAET2A056R54TRIE . 27
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Delaware County Bureau of Elections:
Government Center Building
201 West Front Street, Media, PA- 19063'
DelcoElection@co.dalaware pa.us

Barbara Welsh

5/11/2023

Dear Barbara Welsh,,

' ey
- .- - [ . s et Ly —— s — e -

' The Mal]‘ fnor Absentee ballot em.relnpe that the Buard of Elecﬂnns recelued fmm you has alegal: ﬂaw

[ wen 1 timie st perinits;'call s at 610-891-8683 to ask for a replacement ballot to'beé malled t& your -~

Improper. Date. By law; this legal flaw prevents us from counting any ballot Inside.

You may carrect this ssue:

« Visit the Voter. Service Center at the Delaware County Government Center,
1301 W Front St, Media, PA,.as soon as possible to obtain a replacement ballot and envelopes, _r
You may mark the replacement ballot and submit It during that same visit. The Voter Service:
Center is apan..
Mnn-Tue;.— 2:20 am-3:30 pm
Wed —8:30 am —8 pm.
Thu-Fri'— 8:30 am-4:30 pm
Sat —9 am-Noon ' 1
Eiection Day — Tues., May. 16, 2023~ 7 am-8 pm. :

QR f

Per the Election Code, If you do not take action, the orlginal ballot cannot be coupted,

Sincerely, :

lares 2. Allen _
Diréctor of Election Operatlons
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fn DO Yotlag & Elestion Mrigtmiatian

——— 1,

Floctioh Resuta,

Cartact Caurty £locoon "Elecnan Securmy

[ - . R . a - e
i
File aﬂumpi-rlml: AJ::r_r_ﬁslhl.q:‘;'urjng F.lecurm'qq esAnnt

O

DO Moling & T lecthon \nformyalinn & o fn B s veding by Prostdetil Futlot

Voting by Provisional Ballot

- rem - T - e T e e - - - ihamemes [ —— - m . ¥

fyouarea réglstv_nrnd voter but your ellgibillty to vote at your polling place is uncartain,
' you have the right to vote a provisional ballet.

It o oa —_— - - - -

What is a provisional ballot?

Someumas caunty e lectlony offints meed more time to detarm:ne a voters ebg:bdiby m vobe. Flaetmm aflim:a's sy ack that
vGer o vote 8 movisonal-balkol A peolsicral Badler veesndy yo tvote wihrle the county board of elections ceteminas
whethes & ean b tourded,

You may be issued a provisional ballot for
the reasons below:

& VO M e Was nat @ tha podl booh o 3 petemgrial pal book.
= For eximipha, you ieparied to L wiorg pracnct o
* Vou o Not repor & racent cha noe [0 residdnes ta tha ;i;p_un:}- Rlaction office.
= YU ar regbirod o show IR, bul can rot show 1B,
= WUt eligibil iy weas chslonaad by an eloctiamn oMicual
= ¥ou weere iwssad but did it sueocessfuily woie a0 abseries or mall-in baltab ard you du rot Surionear yo-r batkat ak the
P lirg place ta be 2pled. . .
= Wit iurmied A commpleted absenees or muail-in ballot thae was s epected by Gl coomy hqurd;}nlndiqng ovih Ykt el
VoLl BE el'rglble tayeake . . . .
= There is @ spacial courn order with rspeer t'aynurmghtrnﬁun_n-tm.
s Thete ks 2 epevial cour oslor rilated wrextanding the boars of votlrg.
= ¥ou boBeve that your ora req Istaned ina pall teal pacy, Bul your wtet record indicates Glheressg [for prmany checlong.
only].

How do | vote a provisional ballot?

IFycu voke by presistongl Baltg, yau yallbe suhed b faffuer these mstroclions

1.Comalate the cactiors an the provmmral eraelops labeoled Witer Info ot Volur Aflidasit For Proveasnal Balion, 0
Current Rddress an from of efectlom oftieds
7 hiark wrawr prosicional balind 0 an arreecihie 2o neetearaa ol Hhe enfino ndaess

R

L]

D

"

TIPSl Dogmtar toVote  AboutFleclions YourPights  Resturces Q
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Transcript of Hearing 5.23.2023 Deluwar: County Board of Elcctions - Provisionad Ballos Challenge Heuring
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DELAWARE COUNTY BOARD OF ELECTIONS

PROVISIONAL BALLOT CHALLENGE HEARING

May 23, 2023
Provisional Ballot Challenge Board Hearing
taken at COUNTY GOVERNMENT CENTER, County Council Room,
201 West Front Street, Media, Pennsylwvania 19063,
commencing at approximately 9:15 a.m., before Kori

Skinner, RPR and Notary Public, there being present:

215-341-3616  transcripts @everestdepo.com
Everest Court Reporting LLC Page: 1 (1)



Transeript of Hearing 5.23 2023 Deluware County Board of Elcctions - Provisional Baltol Challenge Heurdng
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APPEARANCES:

DUANE MQORRIS, LLP

BY: J. MANLY PARKS, ESQUIRE

30 South 17th Street

Philadelphia, Pennsylvania 19103-4196
(215) 979-1000
JMParksfiduanemorris.com

AMERICAN CIVIL LIBERTIES UNION
MARIAN K. SCHNEIDER, ESQUIRE

P.0. Box 60173

Philadelphia, Pennsylvania 19102
(215) 592-1513
mschneider@aclupa.org

Senior Voting Rights Policy Counsel

DELAWARE COUNTY BOARD OF ELECTIONS PANEL MEMBERS:
ASHLEY LUNKENHETMER, CHAIR

JOHN P. MCBLAIN
SCOTT J. ALBERTS (VIA ZOOCM)

JAMES P. ALLEN, DIRECTOR OF ELECTIONS

215-341-3616 transcripts®@everestdepo com
Ewerest Court Reporting LLC Page: 2 (2)



Drelaware County Beurd of Eleciions - Provisional Ballet Challenge Hearing

Trapscript of Hearing 5.23.2023
Pagyo 3 Page 5
1 THE CHAIRPERSON: : Good moming. Thank youfor | 1|  there are none, two recornmendations on the
2] your paticnce. I call to order the Erelaware County 2| provisipnal ballots.
3|  Board of Elections Board mecting for May 230d, 3 bz, Winterbottom.
4| 2023, and we'll start with the Pladge of 4 MR. SOLICITOR: Crystal, if you could, please
5| Allcgianee. Please stand. 3| introduce yourself for the court reparter.
€ Qur first item will be the consideration of & MS. WINTERBOTTOM: Good moming. Crystal
7| (e agenda. 7l Winterbottom, Chiel Clerk of Voter Registration.
8 Mr. McBlain or Mr. Alberts — Mr, Alberts, can 8 So we have reviewed a total of 457 provisional
9]  you hear us cleary? 8]  ballots. Our recommendation, alier determination
14 MR. ALBERTS: Yeah, It's a little quict, bul 10| that 306 were -- should be {ully counted, 24 should
11| Ican hear you speak if you speak into the 11l be partially counted, and 127 should be ne counl,
12| migrophone. 1 THE CHAIRPERSON: Okay. Ms. Winterbottom,
] THE CHAIRFERSON: Absolutely. 131 would you just explain a lite bit behind the
H MR, ALBERTS: Thank you. Wl numbers of the partial eonnts and the ne counts?
15 MR. MCBLAIN: 1 move to approve the agendz as 15 M5. WINTERBOTTOM: Sure. So partia! counts is
18]  presented. 6] 2 voter goes to a precinct that they are net
w ME. ALBERTS: I scoond that, 17{ registered in. Soif they went to one precinct and
12 THE CHAIRPERSON: With no comment then, all 18} they're not registered there, it would be,
1% those in favor say aye. 19 determined that only the offices that are in comumen
4 MR. MCBLAIN:. Ayc. 20{  wyith the district of where they're registered would
Il MR. ALBERTS: Aye. 21 gount. The ones that -- the offices that they're
22 THE CHAIRFERSOM: The modion is approved. 2| pot registerad in those districts would not
23] Similardy, we have the minutes that were presented 231 couldn't, So they would be considered partial.
24| tous. [ think there wete 2 couple of minor H The no count --
Fage 4 Page &
' comections, Mr, Alberts has the benefit of having 1 THE CHAIRFERZDN: Surry, just to panse you..
2] two (irst mames in his name, so we fixed that as 2 Ave all the 24 (that are considered for partial
3 well as a few other additions. }  counts in that category?
1 Does anybody have any concems or just need 4 MS. WINTERBOTTOM: Yes. Because tl'lay"re
5|  foradiscussion shoot the minutes from Jast 5| registered in a different district or precinet,
8 meeting? €l Yes.
? Now with that, then is there a motion? ? THE CHAIRPERSON: Thank you. Please continue.
g ME. MCBLAIN: I move to approve the minules of | 8 MR. SOLICITOR: Before we move om, Ms,
8] the Aprl meeting. 7l  Winterbottom, I just want to ask for soma
1 MR, ALBERTS: Was that 2 motion? I couldn't 1M clarification because we did have some discussions
Ll heat. Ul during the review of the provisionals about 4
12 THE CHAIRPERSON: Yeah, sorry.. Icansecond |12]|  scenatio where somebody is an independent and they
13| it Mr. Alberts, I can second it. 131 insisted that they wete registered for one party or
i Sceond. 141 the other and wanted to vote that party's ballos.
15 All those in favor of the approval of the 15 Ibelieve there may have been some instance ol
18] minutes from the last meeting, all those say aye. 18] that. I don't know il those people turned out 1o
17 Ay, 17| be actually registered independents. And in that
18 ME. ALBERTS: Aye. 18 instance, our recommendation was to determine that
19 ME. MCBLAIN: Aye. 130 o be a partial count at least in the instance
20 MNone opposed, that motion passes. 0 where thal person was in one of the special
21 All right, This is 2 meeting primarily for 21| glection districts and the special election vote
22| the next item of consideration, which is the 22| could bave been made by an independent voter as
23 23

FL

recommendations on provisional ballots and
consideration of phjections, which I understand

4

Lhey were actually registered.
MS. WINTEREOTTOM: Correct. AndI don't

215-341-3616  transcripts @evereridepo com

Everest Count Repotting LLEC
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Transcript of Hearing 523 2023

Delaware County Bourd of Elcctions - Frovisivmal Hullot Challenge Hearing

L] believe w i Fase I i i Fage 3
& had any of thuse for the partial counts, 1 you diseosscd that has secrecy ballot issues or
2| that they were all different precincts. 11 have 2l affidavit issucs. s there any — were those
| tolook back over the notes, but 1 don't think we 3t sipnificant in number?
4] did. Butif thers were a third-party voter that 4 MS. WINTERBOTTOM: 1would say nat the no
5| voted in a precinct part of one of the special 5| secrecy. We hud  fow that had no secrecy and just
§| elections, and it would be determined that that &) the baltot placed in there. 1 would say majority
¥t office, just for that third-panty if they weren't 7 of no counts would be the different political party
8| registered and (he other ong, would be a partial 8 that they were registered,
| count, ? THE CHAIRPERSON: Okay. Another reason 1 say
14 THE CHAIRPERSON: Of course. Then they would  |1%|  that is obviously there's the potential ot (he
11 becligible to vote in that election. 1 Judge of Elections to assist and making sure that
12 M3. WINTEREOTTOM: Yes. And then we didhave, |12|  the ones that are missing a secrecy envelope or the
131 Thelieve, two that were just third-parties and 121 affidavit 1s incompletely filled out, they could
Wl jJust third-party ballots that were (hen considered 141 help assist to make sure that that isn't an issue.
151 afull count. So, yes. 15 ME. WINTERBOTTOM: Yeah,
18 And then the no counts, there's quite a few 18 THE CHAIRPERSOMN:: In principle, 501 dg think
17| different reasons. It could be the affidavit of 17| thatif, to the extent, Mr. Allen, that we'te
18] (he provisional ballot was not complete, whether it 18| reviewing training and other things to see who in
131 wasn'l signed or filled out. The secrecy envelope 1% the Judges of Election we have concetns about, 1
200 could have been unsealed. That would be an 20| think any Judges of Election that allowed a
21| incomplete also. If they were registered a 21 provisional ballot inadegquately maintained and
22| different party and asked for a different party 22| ghould be remratned,
23 ballot, that would be & no count. Mot registered, 23 M:. WINTERBOTTOM: Comcct, yes.
24| peristered in g differeot county. 1think that's 24 THE CHAIRPERSON: Mt McBlain, do you have any
Eage # Fage 10
1l the majority of the no counts that we have. 1 yuestions?
: MR. ALLEN: Just to be clear for the record. 2 ME, MCBLAIN: ‘Mo.
3] In the 48 precincts where the special election 2 THE CHAIRPERSON: Mr. Albert's, do you have
11 occermed for the 1630 state house districe as well 4| any questions?
¥ as the two precincts in Radoor that had a special 5 MR. ALBERTS: Yes,Ido.
8|  election for commissioner, there were third-party 5 Ms. Winterbottom, how many provisional ballots
Tl provisional ballots supplied to the precinets. And 7| wers cast by voters who had sent in a vote by mail
9|  those were the anly precincis that had third-party 8] ballot that was in some way defective and needed to
8] provision. 8] becored? Was there a significant oumber of
10 ME. MCBLAIN: There were no votes at a 1#|  provisional balloks voted in these situations?.
1t provisioval, u MS. WINTERBOTTOM: Out of these 457, there
12 M5, WINTEREOTTOM: For just third-party? 2| were six.
13 MR. MCBLAIN: Right. 3 MR. ALBERTS: Six. Thank you:
14 M. WINTERBOTTOM: Yes. No, there were a 4 MR. ALLEN: And just to be clear, we followed
15[ copple. Yes. And they would be considered a full 15 the latest court ruling is from the Comimonwealth
18| count if it was just that third-party and there was L8 Court and it's very clear and explicit. Ttwasa
17 no other — if they were registered in that B split deeision, but nonetheless, the ma]urity'
18| precinct, yes, there were a couple, 8|  opinion directed election autherities, election
1% THE CHAIRPERSON: So just gqihg back towhat  |1%]  agencies to count -- or 1D ot count provisional
20 yon said a moment ago, there were several that, you 28| hallots that were east in the precinct by
21| kpow, categorically you could say that the vater is 2L individuals who had cast -- who hud retumed a vote
220 the impetos [or perhaps the ne count vote. [ say 22 by mail ballot that had » fatal flaw. So if it had
231 I'm one party and I'm really registered another or 23 g fatal flaw, such as not being signed, not being
2t|  ['m ot repistered. But there arc a conple that 2 dated, not having a sceteey envelope, we have the

215-341-361l6  runscopls @ everssilepo.com

Evetest Contt Reporting LLC
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Belawase County Board of Elections - Provisional Ballot Challenge Hearing

“TFranzcrpt of Hearlng 3.23.2023
. Fage 11 Pags 13
L ahility and exercisc the ability to notify the 1l circumstances and it wauld require 2 level of sort
2{  woter that they had the opporunity to cure that, 2]  of legal sophisticatian ta figute cut that on the
3| bt it required coming into our office or calling 3| yoter's level. When they don't follow the
4| our office to bave another vote by mail or absentee 4| directions, 1 understand Mr. Allen, we do a really
3 hallat issued to therm, 5| pood job of trying to ditect voters to do the dght
5 We expljéitly did not tell voters to go o the €| thing sothat their vote can count.- But in this
7 pelling place and try te vole provisional ballot T| euse, a provisional ballat is something that should
Bl because of that Commonwealth Court ruling. Because U beconsidered, but it cannot under the law, so
9 we fee] nnder the corrent situation that a unfortunately we have no challenge to vote on it
107 provisional ballot would be in peril. 5o oor 1| Bet if we did have o vate that would present a
111 recommendations are comsistent with the 11 legal obstacle in counting those ballots.
121 Commonwealth Count ruling on this matter. 12 M3. WINTERBOTTOM: We did have one more that
12 MR. ALBERTS: Andl do say and will say I 17| was - that they didn't have IDs at the pelling
14t think that is the appropriate course of action 11 place. That voter, we contacted them three
15| given the cumrent legal status based on that 15| differsnt times. At 3:30 yesterday, they were able
150 mling. Ido think that, in the real world, it 16| to get us that I, so that changed from 8 no count
11 poses un unreasensble burden on folks where casting 17) o full coount. And that was the only otie with po
18| provisional baflot should be as goed as coming inte 18| 1D,
37| Media and curing a ballot. And so I do hope (he 19 THE CHAIRPERSON: What a great example of how
200 gourts have an opportunity to reconsider this 20| great gurieam is and trying ko make sure people
21| question in the futore. 21| are ahle to vote, So I really appreciate that.
22 MR. ALLEN: { agree with you wholeheartedly, 22 MR. ALBERTS: And it is within the statutory
2% Dot we don't get to pick and choose what we follow 23 deadline. .l has to bs proved up in this ease by
2¢|  and in order -- 24| the Monday after election day.
Page 12 Page 14
L MR, ALBERTS: absolutely not, no. ' L MS. WINTERBOTTOM: Correct.
2 MR. ALLEN: -- from people in black robes. 2 ME. MCEBLAIN: Just curious, what was the most
¥ THE CHAIRPERSON: Well, and the question was | 3|  common reasom that a provisional ballot was cast
4| squarely before us at the last election. Today 4| andit was a full count? Imean, was it that they
5| il's it not squarely befare us, 3|  were not listed in the Registry of Voters at the
6 And that's because, Ms, Winterbotiom, were ¢ polling places and they turmed out to be actually
] there any challenges, and if there were any, were ¥ registered or—
| they withdrawn?. o MS, WINTERBOTTOM: Not usually. So a lot of
¥ MS. WINTERBOTTOM: Yes. They were those six. | #|  the calls that we see on election day in voter
1 MR, ALLEN: And they were withdrawn? 10 registration, but we have the ability to view the
n MS5. WINTERBOTTOM: Yes. Correct. 11| poll book that was printed and that we pave out at
12 THE CHAIRPERSON: And that was achallenge of (12| supplies, but they couldn't find the name. So we
131 the Democratic Pary? 11 were able to tel] them what page that it was. And
14 MS. WINTERBOTTOM: Yes. 141 then they would find them. Sometimes if they got
15 THE CHAIRPERSCON:; But o the extent that 151 ‘busy and maybe they didn't call us, that they could
18| this —we're commenting on the idea of it, which 18| have given a provisional ballot. So we do see
7 we can ducng this vote, T agres with you, 17| instances that they didn't need a provisional, they
18] Mr. Albests, wholeheartedly. I do think that a 12| were fine in the book, aml that they could have
¥ voler that comus in and cast a previsional bailot, 1% wvpted. That wasn't the majority of the reason,
20| that that court opinion should be reconsidered, 20 I do believe a lot of thern were that if they
211 And while we're here as 2 Board to follow the 2Ll mever got their mail-in ballot or they never-
22| election law, which usually in mest cases favors 22| retumed their mail-in ballot, they're nrarked in
23| the voter, I think that this one is 2lz0 an undue 23

k]
=

burden. I apree bo the voter under the

the poll book as they have to vote provisionally if
they're not able to sumender it.
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1| MR ALLEN: Addit e * he
. : itionally, you cun have a full 1} yearto move public comment ap to the top of the
i count if, le's say, there are two precincts that z itemsz, This was a litle bit of a differsnt
3 vote in the same school gymmasium, for example, and 3 hearing or sort of Board meeting, so we did not do
¢ they were both entirely in the same jurisdiction. 11 that. But Ido think that there may be people who
*| Sotwo precinets in Upper Darby, even though you're 8 would like to be heard o this issue. And,
& voting in the wrong precinct, you're entilled to &1  regurdless, it is requited by us Lo bave public
7| vote on all the contents on that ballot if you're | comment before we vole on an action iterm.
8] tegistercd with that party as well.,. ¢ 3o those two stars aligning,  would like 1o
o THE CHAIRPERSON: Mr. McBluin, any additional | *|  open up the forum for public comment on the
101 guestions?. 19 consideration of the recommendations of
1 MR, MCBLAIN: Mo. Bul before we move on to 11| Ms. Winterbottom. Or aiy other poblic comment that
121 any sort of vote, Madam Chair, T gucss just to 12| anyone should wish 1o make. I also wani to note
13| point order, T guess looking at our agenda, the 13| for anybody who's not familiar, Ms. Schwanz is
141 public comments are listed as number nine. 13\ familiar and she's already standing up. So I'm
15 THE CHAIRPERSOM: [ know. Italked to M. 13! pucssing she may want to be first and that would be
16| Aflen about that. They're nol normaily, And, you 161 fine. She's familiar with the procedares;
17| know, I do think on reflection, we'te going to have 17 You do need to state yoor name and whers:
18{ 10 - if we're going to take the vole now, we're 18 you're from. If you're in the district, your
1% poing to have to move the public comment up. 19 address, Andif you're not in the district, who
0 MR. MCBLAIM: Yeah, that's what I mean. 1 20| you represent. And then you will have three
21| believe we should receive public comment before we |21 minutes, the three minuies will be timed on the
22| yabe on a matter of substaoce here. 221 clock lor your commenis, alter which if the Board
2 THE CHAIRPERSON: Yes, Iagree. And we 23|  has any other comments or the Solicitor or the
24| should -- we have — de you have any campaign final 24| Director, they will make theirs.
page 1E Bage 16
1| advance waiver? 1 50, Ms. Schwartz, would you like to go first?
2 MR.ALLEN: Yes. 2 MS. SCHWARTZ: Go ahead, that's fing.
3 THE CHAIRFERSON: All right. Then lel's go 3 MS. SCHNEIDER: Thank you. I appreciate that.
4| ‘back and in consideration of the agenda, 1 would 4 Good moming, Chair Lunkenheimer, Member
3|  mave to have the public comment moved after the ¥ MecBlain and Member Alherts, My name is Marian
8|  number 4 before or as part of number 5, but before 6|  Schueider, AndI'm an attorney with the ACLU of
Tl number S, 1would move to have the agenda amended 7|  Pennsylvania. And I'm here today on behalf of
8| o take that appartunity so that we can vote on the & three volers, namely, Richard Cohain, Sonya Cobain
3| action items aftcr public comment. % and Lee Constegan. And T also represent the League
10 MR, MCBLAIN: Without objection, ol of Women Voters of Pennsylvan}a, who, one of those
n THE CHAIRPERSON: Okay. [ consider thata tll  members are Barbara Welsh. All four of those
12 second. Allthose in favor, say aye, LZ)  voters are in the category of the six ballots that
13 MR.MCBLAIN: Aye. L3 are recommended as not count.
L4 THE CHAIRFERSCN: Aye. 1 They previously submitted a mail-in baltot.
15 That motion muss pusses. Allright. Let's 15| They were notified that their ballot was canceled
16| just make sure we completed our conversation for ¥l and would not count: And they voted a provisional
17| the Board. 71 ballot so that they would not lose their
18 Mz, Alberis, any other comments on the 18 fundamenial right 1o vote.
13 consideration of the recommendation of s I'm going 1o muke 4 couple points hopefully
20| Ms Winterbottom? 200 within three minutcs. 'We appeared, my colleague
21 MR. ALBERTS: Nut al this time. 21 Kate who is in the audience, appearad on Thursday
L MS. WINTERBOTTOM: Thank you, Your Honor. #| 1o go to the exhibition of the provisional hallot,
23 THE CHAIRFERSCON: Thank you, Ms. Winterbottom. |23 so that we can learn what the universe of voters
a4 With that, it has been our tredition over the 1|  were who were in this category, We were not
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| permitted to attend because we were not a 1| that she represents four voters, please finish your
2| representative of a candidate or a party. Z|  comments.
3 [ understand that there wus a challenge to 3 MR. ALLEN: Okay, thank you,
41 these ballots, but the party withdrew them and 1 THE CHAIRPERSON: You're right, Mr. Allen.
5| that's 2 perfect example of where the party's 5] You do represent four different individuals I
5|  interest und the voler's interost diverge. So 6]  understand iz what you said.
7] thete was ne opportunity to raise a challenge for T MS. SCHNEIDER: And I understand — yes, we
%1 you to consider at this meeting and I believe 4| yepresent one organization and three individuals at
¥ that's a denial of due process. |  this moment. We hope to be more individoals. But
1o The provisional ballots should be counted. I 10| the point is that the provisional ballot was
1:|  understand there's a Commonwealth Court decision. |**|  created by the Help America Vote Act in 2002.
12l Ttisa 3 Judge panel decision that is unpublished, 121 Bection 3050 -- 25PS Section 3050 is Pennsylvania's
13| which means it has no Presidential authority. It 13 implementation of the Help America Voie Act. The
14| also cnly considered one aspect -- there's only one B provisional baltet process is to safeguard the
13| paragraph on these provisional ballots, There was 15| right to vote. The whole purpose of it is that no
16| ot a full analysis. There is a conflict in the 15 vaters will not be disenfranchized. By not
17l election code that the court did not wrestle with, 17 counting these ballots, it defeats the purpose of
181 and that conflict has o do with a pre -- 50 the W having professional ballots in the law at all.
131 provision about mail and absentec ballots was added || Now, I firm -- I let — you can decide, based on
‘W by Act 77. Previously, in 2002, when this section 20(  the fact that the Commeonwealth Count decision is
2t ofthe election code was enacted, they suid except 21 not Presidential to caunt those bullats and thers
2| as provided, if it is determined that an individual 22| ay or may not be litigation, But [ assurc you, if
33| was registered and entitled to vote at the election 23| the ballots are not counted, we will be challenging
| district where the ballot was cast, the Coanty 24 that decision in court. Thank vou for your time.
1] Board of Elections shall compare the signatore nnh“ “I 1 THE CHAIRPERSON: I do have some qucsti:.:; frz:
2] the provisional ballot eavelope with the signature 2| youand it looks like the Solicitor would like 1o
3] on the elector's registration form. And if the 3 speak as well.
4 sipnatures arc delermined to be genuing, shall 4 MS. SCHNEIDER: Sure.
3 count the ballot if the Countly Board of Election 5 THE CHAIRFERSON: ButI just want to start by
5]  confirms that the individual did not cast any other % saying that I don't think Mr, Alberts and I, in
Tl ballot, including an absenteg ballat in the 7| principle, disapree with you. There is a question
8 election. Wheze the mail ballot has been canccled, % of - and we'll get to Mr. Solicitor -- of whether
#| there's no change of double voting. #|  ornot we even necd a standing o vole on it onder”

L R T X . I S
T N e | T T ™

Now, [ inderstamd that's the enly decision oot
there. The request for replacement ballot in
wrting is an vndue burden on the fundamental right
Lo vale, but there are decades of authority from
the Penmsylvania Stpreme Court that says the
election code must be construed in faver of
vnfranchising vobers and not disenfranchising
vaters.. And we urge you to reconsider the
recommendation and count those six ballots,

We believe wea have a right of appeal should
you decide not to count those ballots, but that's
going to result in littgaton,

But we believe that --

ME. ALLEN: Time's expired.

THE CHAIRPERSON: Yeah ne, but, I mean, given

10
11
12
13
14
15
15
17
18
18
20
21
22
22
24

the circurnstances. And I do want to ask yoo some
questions abowut the circunistances that led you to
nol have standing before us, Becawse -- and,

Me, Solicitor, you can commect me if I'm wrong,
But this Board had the opportunily 1o balance the
provision that you're talking about, the favors in
franchising the voter, apainst the provision that
the court ruled gn that dees not allow thar vote o
be casted at the last election. And, in Gact, this
Board, all three members unanimously voted in favor
of counting the ballots, And the teason for that
was that Lhere was explicit guidance that went to
those voters from the State Department that was in
contradiction to the court ibing. And 50 under
those circumslances, il wasn't a parlisan issue for

215-341-3616  ranscripls Feveresidepo.com

Everest Court Reporting LLC

Fape: 719 -22)



Transcript of Hearing 5.23.2023

Delaware Counly Buarnl of Elections - Fravisipnal Ballot Challenge Hearing

Fage 23 Fage 25
1} any of us. [t was un enfranchisement issue. 1 Commenwealth Court decision that seems to cantml
z MS. SCHNEIDER;: Of course. 2| this question postdates that Department of State
2 THE CHAIRPERSON:- That we bulisve thatthe | 3|  guidance. And I think that's important,
4| voter had directly been improperly misled, 4 And finally I will note that although the
*| potentially.. And therefore, we voted in favor. At 5| decision we've been referencing was originally not
B least that's why -- I don't want to speak for why & published, it was subsequently putihished.
7| the other Board members voted that way T MS. SCHNEIDER: Thank you for your question.
o So when properly presented with this question, €| Ireally appreciate it.
¥ we were given the opportunity to balance the # S0 two paints ure the pa.gov guidance is still
18 different legal opportunities under the law to 18| on the Pennsylvania Department of State website and
1) either considet whether enfranchisement controls or |2} we did not get notice of the identities of these
12| an ynpublished decision centrols. 12| yoters untit 4:11 p.m. yesterday, but one of our
13 Under these circumstances, I think even if we 12| cHents said that she found that guidance and
4] had the opportunity, we wantad to consider that. 1 11 relied on it and voted a provisiond] ballot because
151 don't think that there's proper standing here and 5 of dhar,
L&l that is because we do not kave the objection that 18 And, secondly, others of our clients called --
171 we had before us. So I will like just to -- and 11 called voter services -- actually, that's what we
18| bear with me, you may-want to comment on that, But[1%]  called itin Chester County, but Burcau of
¥ T'would like the Solicitor to speak (o that point 1%  EBlections and was told to go vete for provistonal
20l bpecaase I think that does lead you with a 201 hallot on election day. So I think that there Is
21| litigation route only and that we're not the proper 21| some evidence of reliance again in the same way in
il forum for that objection. 221 2022, And Tl doublecheck that, but when I looked
23 But, please, Mr. Salicitor, 231 at that case on Westlaw the other day, there was no
% MR. SOLICITOR:: I think your analysis is M| citation. It wus reported as unreported on
Page 24 . . Bage 26
L\ correct [ believe that the issue to be presented 1l  Westlaw. Sothe -- so T think that there 15 an
2y here today and as contempluted by the eleetion code | 2| element of reliance here on, and there -- because
# is the adjudication of challenges o provisional 3| thore was little analysis, there were other
4 ballet adjudicstions or recommended adjudications, | | provisional hallots in that case that the courd
5| and there is no challenge pending before this Board | ®|  spent most of their time talking about. And there
5| asto these bulloks, 6]  was — this was only a single paragraph and they
7 So I think that that — and, frankly, as [ 7| did not reconcile the conflicting lznpuage of the
Bl read the code, no challenge could be brought by 8|  election code, which they shonld have.
*|  anyone other than the representative of a party or 2 S0 agree. I hear what you're saying,. All
100 acampaign beeause that's the way the code is 1% I've potis alegal argument.
111 written, So that is a distinguishing n THE CHAIRPERSOMN: And you may have a second
12| characteristic between the time the Board 12| |egal argument, sa let's talk about that so
131 considered this in the iast election or the general 13| clearly, Mr. Solicitor, it is not possibie for the
14| election of 2022 and now. So procedurally we have (4| ACLU o directly or the voter itself make a
15| adifferent scenatio. 15| chaltenge w the provisional hallot?
16 The other distinguishing point is that there 16 ME. SOLICITOR:; That's carrcel. The code does
17l was evidence presented to the Bourd that the 17| notcontemplate a voter appearing at the
18| Department of State notices or autg-gen 18|  provisional ballos exhibition and lodging
17|  commuonications ta the voler contained misleading  [1%|  challenges. That is caly for campaigns or parties.
20| information.: This time I'm not aware gne way or 20 THE CHAIRFERSON: And if he wanté_me to,I
21| the other no information has been presented tothis  |21]  wunt to ask you a question. You mentioned the due
#2|  Board about that. 22| process challenge.
23 [ would note that there is a Department of 23 MS. SCHNEIDER: Yes.
| Srate puidance gbout this point from 2020, but the M THE CHAIRPERSON: But due process challenge
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11 would be if the voter has no avenue to challenge 1l challenges could have been presented to you at this
Il those. And it may oot be that forum, right, bt 3| time so that you'conld have ruled on them. And the
3| there's cppartunity for the voters to bring — i interest of the parties and the interest of the
4 MS. SCHNEIDER.: Well,I -- & voters are not identical, especially in this case,
5 THE CHAIRPERSOMN: Sorry, fet me just finish 5  where the voters ate harmed because they will have
&1 with my Solicitor. Please. 8|  been denied their fundamental sight b vote if
? MR. SOLICITOR: Ithink that you are cotrect | their ballot is not counted. And there's no risk
8] with respect to the fact that what the code 8]  ofdouble voting here. So while there may not
| contemplates, the event the code contemplates does | #|  be -1 mean, we can argue about this at a later-
¢ pot seem to provide the opportunity for voters (o 1l time, but so maybe -
Ml participate. But that does not mean that voters 11 THE CHAIRPERSON: [ don't want to argue about
121 don't have other avenues available to them. That's 12 jt. I want to be able Lo support you, personally.
13| the distinction. I think that, you koow, if a 13 MS. SCHNEIDER: Right. No, I understand that,
Ml candidate or 2 party appeared hese today at Lhis 1 THE CHAIRFERSDN: I just am strugpling with
13| hearing and wanted to raise challenges to 13! the ability to do so.. Please finish your comments,
¥l adjudications and Jid oot previously raise them 18]  hecguse [ think Mr. Soliciter is going to respond
Y duering, you know, the exhibition of the provisional  [Y7|  and then there may be other questions as well,
18| ballots, then they would basically have a L& MS5. SCHNEIDEE.:- The only reason that you den't
B fupdumentally - you know, a fundamental procedural [1#|  huve a challenge befor: you 15 becanse we were not
20| defectto that. And I don't think they have the 20 permited to lodge it last Thursday. We would have
21| rght to raise a challenge at this point. 211 lodged the challenge hiad we been permitted to go to
2 There is nothing in the code that says that a 221 the meeting and lodge such a challenge.
A1 voter would be similarly procedurally constrained. (23 THE CHAIRPERSON: Thank you.
28] ‘They don't have 10 2o to the provisional. They a4 MR. SGLICITOR: Just 5o the record i5 clear,
11 don'teven have the opportunity to go to the A 'O M and folks following along at home or the lErn:nfrad"T =
?|  exhibition of the provisional ballot, so you ¢l members have the Janguage fresh in their mind,
3 certainly couldn't fault the voter for not having 3| here's the code section Janguage: One authorized
4| initiated a challenge at 4 proceeding that they're [ mpresentative of each candidate in an election and
5| mot contemplated to participate in and the code *|  one representative from each political party shall
8  docsn't even say they can even raise challenges in, !| be permitted to remain in the room in which the
? M3. SCHNEIDER: May I respond to that? 7! determination is being made. And, by the way, the
B THE CHAIRPERSON: Yes. 8 determination here references back to a pry
8 MS. SCHNEIDER: The code is silent as it says 8| sentence. It says: Within seven calendar days of
10| you shall — that candidates, representatives of 19 the election, the County Board of Elections shall
| candidates and parties shall be permitted to attend 1t examine cach provisional ballot envelope that is
12| the exhibition und be in the room. It has 12| received to determine if the individual voting that
13 nothing -- says nothing about prohibiting anyone 13| ballot is entitled o vote at the election district
| glse from attending. . So it is with -- it's the M| in the election.
13| swict construction of the code that prohibits -- 3 -So that's the determination that's being
18! that prohibited us from going up on Thursday when  [35|  referred to in this sentence I Jjust read.
' we showed up and attempted 1o do 5o, 17 The code poes on. Representatives, in other’
18 So I'don't think that there is a prohibition 18, words, referring back to the represcntatives of
¥?|  inthe code. There could have been a challenge 181 each candidate or of each political party,
24 20

LI I R ]
& Lk Rl s

lodged if we had been permitted to po in and lodge
ir.
Having said that, I -- you know, | beliave
that that's a {leor not a ceiling and that that
Eoard could have allowed process that ol

representatives shall be permilted to keep x list

of those persons who cast a provisional ballot. By
the way, therc's no obligation for the Board 1o
create such a list, Tthink the 4:12 yesterday
reference was a reference to the fact the Board did
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Y create and provide such a list upon request, whf:]g': o or party representatives from going to the rege
1 is the courtesy, because the Board has no 21 exhibition of bullots, as you call,
3|  obligations of code contemplates, and the party's ? That doesn't -- because the — if the
1|  representatives have ta go to the provisional 11 legislature wanted to prohibit everybody, they.
51 ballot exhibition and make such a list but we * could casily huve said that no one else shall be
6 ‘didn't insist on that. |  permitted to attend, but they dido't say that. S¢
! Representatives shall be permitted tokeep a 7| if the Board could, by its own policy, allow people
®  list of those persons who cast a provisional ballot 8 hke me, who are here as reprosentatives of those
?| and shall be entitled to challenge any *| voters who couldn't «ttend today, to attend on
1°]  determination of the County Board of Elections with |'¢|  Thursday. I mean, I understand everybody is trying
11/ respect to the counting or partial counling of the 1 to dotheir level best to count as many ballots as
12| ballotwnder this section. Upon challenge of any 12| possible. And Idon't want you 1o think I don't
13| provisional ballot under this cluuse, the ballot 13 understand that. Ido.
Ul envelope shall be marked chullenged, together with | 1% [ just believe that you have the ability as
131 the reasen for the challenge, and the provisional 151 the Board to congider the points that were made and
18| baliot shall be set aside pending (inal 18| to count those ballots and angther party aggrieved
7l determioation of the challenge according o the 17t by that decision could file suit as well. But by
181 following procedore: And it poes on to describe 18| pot counting them, then the voters whose ballots
18| what ultimately brings us here today. 13| who have been disenfranchised will need to pursue
20 So it's very clear from this language, at 20 ‘their rights in coust.
21| least to me, that what is contemplated by this 1 MR. MCELAIN: First of alt, none of the six
22| process is representatives of the candidate and the 2| people that you say you represent are here today,
22 purty will attend the exhibition of the provisional 23| right? None of the voters who claim o be
23[  hallots, that those representatives shall be 2 disenfranchised appeared today for this hearing®
1| entiled to raise challenges and those az:haljerlg,v:zwat 1 M3, SCHNEIDER: We have three individua] :ﬂ ai?d *
2| would be adjudicated at » heuring like this. It 2| one organization and no representatives on this
¥ does not -- it's totally silent as o an individual ¥ issve are here. I mean, there's -~ people from the
% voter baving any role in this challenge process 4 leapue are here, but they're not here on this
3| that brings us here today, 3 issue.
§ THE CHAIRPERSON: But what you said, & MR. MCBLAIN: And you indicated that these are
Y Mr. Solicitor, and what she =aid, what if the voter 7|  individuals who hive defect in their mail-in
3l cume here today? Bl hallot, and 11 e you 1o Wr, Allen,.
8 MR. ALLEN: The odly instance where we would | ? When we receive a defectlive mail-in ballot, do
10F  notify the voter would be if we determined thut the |2 we send notice to the voter indicating that the --
111 vote should count and there was an chjection filed 11| what they retorned to vs was defective and giving
12( by a political party or a candidate that tried 1o 1Z)  fhem instruclions 14 to whal to do?
121 deny that voter's full count or partial count of 13 MR. ALLEN: Yes, we do.
14 their ballot. Then we would notify the voter and 14 MR, MCBLAIN:, What are the instructions that
15| jnvite them to come and defend or argue with our - |13 we give to them?
18 you know, in tandem with our staff's 18 ME. ALLEN: Our explicit instructions, whether
17| recommendation. 17| il by emuil or letter, are that the voler has two
18 MR. SOLICTTOR: Yeah, thers would be no such 18] options, both involved obtaining a new vole by mail
18| challenges, there's no notification process. 13| grabsentee ballot, sither by visiting the voters
20 MS: SCHNEIDER: I would suggest that the 0 service cenler or by contacling us, even by phone,
211 portion of the election code that M, Parks read is 2} and requesting that we cancel the original and that
211 afloor, not a ceiling. Those are the ones you 2 we mail ont 4 new ballol.
23 must -- you would be violating the election code if - |?F We explicitly do not mention the option of
24 you prohibited any of the candidate representatives  12¢|  going o the polling place on election day out of
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1| concemn that that ballot is in legal peril based on 1| that you indicated was unpublished, you would agree
2] the corrent published decision. 2| that gur Board, lower counts, court of commos pleas
3 MR. MCBLAIN: 8o, I'm sory, just for at least 3| ate bound by that. As an attomey, you'te — as an
4| one of the individuals you state that your 11 officer of the court --
3| orpanization represents indicated -- you indicated 5 MS. SCHNEIDER: Of course.

§|  that that voter took it upon themselves to go to 6 MR. MCBLAIN: -- you're not able to advocate
7| the Chester County — 7| that we take action in - adverse to what a conrt
’ MS. SCHNEIDER:. No, no. 3 requires us to do?
? MR.MCBLAIN: I'm sorry, looked at the State g MS5. SCHNEIDER: Well — and I'm sure Mr. Parks
10| svebsite -- L) will appreciate this, but some clients continue to
L MS.SCHNEIDEE: Yes. L1l pdvocate for a change in the law unt! the highest
1z MR, MCBLAIN; -- where they looked at 12\ gourt in the state miex on that, and that would be
12\ different advice? t3]  the Peansylvania Supreme Court, and they have not
L MS. SCHNEIDER:  They looked at the guidance || ruled on this issue, so T would still continue to
15| that the Pennsylvania Department of State has 15| advocale for you to count the ballots until the
18 published regurding provisional ballots and curing 16)  Supreme Court says, no, don't count them.
7 mail -- defects i mail ballots, They saw that 7 But I just waut to point out that two of our
18|  puidance and ther went 1o voler provisional ballot.  |*®|  clients are husband and wife and they're in their
13 ME. MCBLAIN: But they didn't follow the 18] §0s,and it would have been incredibly burdensome
201 explicit advice that was praovided to them by the 20| for them to come lo Media. They don't Hive nearby.
211 Delaware County Board of Elections. 21|  Butthey were able to go Lo their pelling place,
2 MS. SCHNEIDER: Well, I — the — I think 221 with some dififculty, which is why they voted by
23| that's correet, | do wunt to -- there's -- I took 23l mail in the Lrst place;
24| 3 screenshar of the notice. i S0 it docs — you do have a cure process, I'm

Fage 26 Page 38
1 MR. MCBLATN: And it's correct that In Y pot saying don't have the eure process, It should
2] Pennsylvania, there is no statuiory requirement or 2]  coexist with the provisional ballot process, which
3| court requirement that Boards of election allow A i3 there for precisely this type of thing.
¢|  wvoters to cure defective mail-in ballots. & THE CHAIRPERSON: I've already told you I
5 M5, SCHNEIDER: That's correct. The election 5| upree with you in principle. But, Mr. Allen, you
8|  code is silent, but there's -- several courts have ¢ did say that one of the opportunities would be to
¥ ruled that coupties may implement a notice in cure 7| call and have a new ballot sent; is that cortect?
8| process if they so choose, But the provisional a MR, ALLEN: Yes.
3| ballot process is available, does exist. 8 M3, SCHNEIDER: Right, if there was enough

o I <o want to0 mention that — | time for it to pet theee and then o be retumed

1 MR. MCBLAIN: And, in fact, Delaware County L nght?

12{  has — and I think we unanimously voted to allow 2 ME.. ALLEN:- Apain, what — what's being

131 voters — 131 suggested here, even though I agree with the idea
1 MS. SCHNEIDER: Yes. 1 behind it in that we should not -- if we received a
3 ME. MCBLAIN: -- to cure their ballot. So we 15| mail-in ballot that has a fatal flaw, it only makes
16| gave them — we gave these yoters an oppertunity 181 sense that they should be able to cast z

17| that they did nol — they den't have by law or in 17t provisional ballot. However, we have this

1¥]  many counties in the Commenwealth. ] Commonwealth Court ruling that says you shall not
1s And just, lastly, my question is — I'm not 13| dothat. We don't have any liberty bo just make

20t familiar with the case that you'tc speaking about, 2 gor gwn roles.

2] 1 just Iearned of this issue when I walked in this 21 So 1 fully agres with you that, yeah, it needs

22| morning. ?2|  tobe reconsidered or perhaps it will be

22 But if Mr. Parks is correct that the 23| meonsidered or perhaps it can be taken all the way
za 24

up to the Supreme Court. But that has not besn

Commonwealih Court has pow puhblished the decision
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one, given the ¢confusion, you know, put oul there by the
2 And in the interim, as an election 2| Department of State, can't seem to figure out how
3 administrator, I would be remiss — I would be 3| to scrub their website of misleading informution, I
4| extremely wromg to Like a ballot that a court has 4 do think that the voters are put at a disadvantage
5 told me I should not count, mix that egg inke the ®|  at several stapes in this process.
5| omelette 5o ji conld never be withdraown, and then & S0 think that, you know, we're not uble to
7| beteld, no. | change the law, we're not legislatures. But I do
a Again, we told you already you cannol count 8 hope that -- again, I do hape the Cousts get an
#| thisballat, { mcan, that's -- I feel for these A ﬂppuﬂunii}r to teconsider these questions, because
181 voters, I agree with them in principal, but I'm 101 Fde (hink that there §s a miscarrizge of justice
Ll limited by what the coun has instreted us to do, 111 happening here,
121 und I hope you can appreciate that. 12 THE CHAIRPERSON: Thank you.
13 And until or unless, you know, a new person in B MS. SCHNEIDER: Thank you for your time.
14| ablack robe gives me anew arder, this s what T 14 THE CHAIRPERSON: Ms. Schwarniz.
150 have 1o do. 15 MS. SCHWARTZ: Good morning, Board of
1€ MS3. SCIINEIDER: Well, I centainly approciate 16|  Flections. Can you hear me?
17 that, and I will costinue to advocate on behadf of Ll Yes, my nume is Joy Schwarnz, 514 Lombardy
18| Il Pennsylvania voters. 18| Road in Drexcl Hill, Thank you to everyone who has
13 THE CHAIRPERSON; § dor't know if Mr, Alberts, [1%|  worked on the election -- on the primary election
20| he hasn't had a chance to speak, and you've been 2t this year. Forall your hard work, appreeiate it.
21| yery patient. ] hope you've been able to hear the L I have some questions alse somewhat related to
22y dialggue, Mr. Alherts, But did yon have any 22| Ms. Schneider's questions concerning the role of
230 comments that might solicit a response from 23| politica! bodies as opposed to palitical parties,
24| Mz, Schreidar? 14 I know that there has been an update on the
Fage 40| . . . Prge 2
! MR. ALBERTS: Well, one of the advaniagesal | | Secretary of State's website concerning guidance
2| remoting in is that T have access to my laptop I for poll watchers and authorized representatives.
3] hete, and I can cleasly say that the provisional 3 In the past, it wis -- you know, [ believe
1] ballot guidance is still vp on the Department of # that the authorized representatives that
3| State web page, and I de think that that's to the ¥| represented political bodies would be permitted to
& woters, and I sympathize completely with the -- 5 watch varous elestion procedures, and they have
| that this represents & travesty of justice. |  beenin the past. This year apparently that was
8 Structurally, I think the -- 1mean, the bast a1 not the case. So I would love some clarification
?l  way to pursuc that is to take it to the highest 81 onthat issue,
10|  eourt because I do think that, you know, asking 1 I understand that the guidance from the
11| election officials to violate a court order that 1 Secretary of State says that a political bady
12| they've been given is sort of a dicey proposition, 121 should have a candidate in the race if they are o
13| [ think advocating Tor the fundamental rights of 13l allow observers oc, as they're now called,
14 yoters and winning that decision will have a far Ul authorized representatives, to watch various
13| greater impact for more voters for a longer time 1% election procedures. Idon't believe that that was
15 14

By A R R R e
Lo N = - ]

than us, I don't know, making a wildeat decision.

A mmuch as I'minclined to - you know, if
this was put up for a vote before me, T would say
yes, count them, right? I mean, that would be my
instinct, my impulse, my foeling, thul it's -- ir's
not up for a2 vote before me today, so it's —
because of perhaps a process that we need to
improve on.

But I do think that the best remedy for this,

the case lust year or, you know, prior to last
MNevember., So I wonld love some clarfication on
that,

Also, I wondered, has the Board of glections
decided e go with the electronic pol! pads from No
Ink. I wonderad if that was a decision that has
been made or not,

And also, [ have a question as to how many
ballots that were magde on demand --
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1| tballot-ea-demand veies, carly votes (hat were "1 1| watcher is different that an abserver at the canvas
2| brovght o the government center bureau of i  than an anthorized representative at the
3| elections office, how many of those votes were cast A1 provisional ballot exhibition. And it's impertant
4 early? 1]  to understand thai these things are not co-equal or
5 MR, ALLEN:: I'm sotmy. I dido't —~ 5| interchangeable. Each one is governed by its own
s M3. SCHWARTZ: So those are my few quastions, | €|  provision of the code and (he rules about that.
v MR. ALLEN:. Conld you repest that last i M5 SCHWARTZ: U just may make one comment
8 guestion? 8|  following that up. There's nothing in the most
9 MS. SCHWARTZ; Cartainly, yes, Just how - 8] recent October 2022 guidance from the Secretury of

i what is the number of votes thal were cast early 1l Seate reganding obscovers, The only guidunce

1 through the voting center here in the government 11| that's provided is regarding poll watchers and

82|  center for the primm'y election. 121 regarding suthorized representative. I'm not an

13 MR. ALLEN: Idon't have that number 12]  attomey, bot I have hoven't found anything in the

Wl available. We can definitely try to pull that data 14 election code about observers.

15| both from the touch wrilers to see i thers were — 15 MR.. ALLEN: Well, we tend to use the words

LEl  if we can give you an idea of kow many of the 180 awthorized representatives with the word observer,

17 records came through the voter service center. 17 but it's clear — you bave the guidance, correct?

14 MS. SCHWARTZ: All right. Thank you. 18| You sent it to me.

1s THE CHAIRPERSOM: And a5 to your question 13 MS. SCHWARTZ: Yes, of course.,

200 about the electronic poll pads, that wonld be —~ o MR, AI1 EN: Sol think you've answered your

211 there was a pilot profect, which was very 2L own question. The goidance is clear. There is a

221 guceessfol in my view, but we'll Lalk sbout that in 22| distinction between a political body and a

23] a little bit. 23 political party.

24 But, ultimately; the decision whether or not 4 MS. SCHWARTZ: 1 onderstand that, Mr. Allen.
1l to fund the electronic poll pads will be made by e My question is basically related ro Ms. Schncidcr‘rsagﬂ *
2| the county counci! and surely, with consideration #|  questions concerning political bodies.
3| before that of the Board, I'm sure they would -~ 1 3 Mow, as I would understand it, the Leagus of
4| expect Lhat they would want our view ol that. 4| Woman Voters is a political body, not a political
3 MS5. SCHWARTZ: Okay. 5| party. And they were excloded rom watching a pac
5 THE CHAIRFERSQON:. So that has notbeen made. | 6| of the processes in the election, correct?

7 I — just as to your other two questions, I'm ¥ MR, ALLEN: Cormect.
Bl motquite sure J understood the poli'tical body 2 THE CHAIRFERSON: I'm not going to open this
8 | upinto a Q&A. 1--if this really goes to the

MOk R Ry R = e pec B e e e ek e
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question. And I'm not familiar with the observer
issue being new.

But, Mr. Solicitor, is there anything that you
can say to clanfy that fer, Ms. Schwarz?

MR. SOLICITOR: There have been extensive
eomotunications between Ms. Schwartz and Mr, Allen
aboul this 15suc, includ.i.ng,y:ru know, that have
been informed by my legal rescarch and my puidance
1o Mr. Allen, and I den't think this is even a
rernotely close question. I don't think the
Department of State got this one wrong or was on a
lark, The code is very clear as te whe's permitted
to be part of different procedores and, you know, §
noticed Ms. Schwariz said that observers are now
called representative. They're not. These are all
different catagoﬁés in the election.- A poll

24

heart of whether or not a political candidale can

come inte a poll place and ask questions, that

answer is so clearly established, I think you wers
infermed of that correctly by a member of this

Board. And youo were not Lhe only candidate who was
informed ef that issue during the election.

So if that's what we're dancing around and I'm
just missing the lyrics, I understand it now, and I
do think that there's been clear guidince on this
issne. Tdon't want to continue with a Q&A an this
point.

But, Mr. MeBlain, if you do have a comment, of
course you can make it.

MR, MCBLAIN: Well, I mean, again, you
reference political body and I was about Lo ask
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you, which political bedy was excluded? I mean,

politicul body 1 believe is defined under the
election code as a political party that husn't
obtained a certain level of suppont in the state.

MS. SCHWARTZ: Correct.

MR, MCBLAIN: - As far as I undarstand, there's
only three political partics --

MS. SCHWARTZ: Right,

MR. MCBLAIN: -- that right now are recngniz.ed
by the state, there's democrutic, republican and
the libertarian.

MS.SCHWARTZ: Yes.

MR, MCBLAIN; And then there are politicul
bodies, such as the Green Party, the People before
Profit, whatever, I mean, you know, the different
ODES are.

So,1 mean, that's different than a group that
Is interested in pnlitical matters, such as Leagus
of Woman Valers.

I mean, so I don't -- when you say political
bodies, the legal -- in sy belicfs, the Leagne of
Women Voters is not a political body, They say
that they're nonpartisan. They don't support, you

know, any particular party of candidate.

Page 49

of elections for the Upper Darby 75, The Upper
Darby 75 is co-located with two other precincts in
Bywood Elementary. We all got theze befare 6:00 so
thal we could have everything up and running by
.00, There was nobody there to let us in. We
started calling the warehouse. We were told
repeatedly that, oh, we're working on it, we're
working on it.

At one point somebody -- the guy I was talking
to said, oh, I can hear my co-warker talking to
somebady about it, and it turned out to be one of
the other JOEs who was also calling.

Finuliy, at 9:45, the local Upper Darby
councilman called somebody that he knows on the
schosl Board who had the personal phone number of
the superintendent and that's how we finally pot in
at 6:55,

There was a line of people who were there so
that they could vote before they went to work. We
ot in there, and we were like little ants crawling
all over everything, We goteverything up and
running by 130,

The councilman stayed outside and tried to
keep everybody reaily calm.

LN T L R I T e

Fage 48

MS, SCHWARTZ: Correet.

MR. MCBLAIN: I mean, but just so we're
clear —

ME_SCHWARTZ: Sopualitical -~ by politicat --

MR. MCBLAIN: - — bodies —

MS5. SCHWARTZ: Right. By political bodies, so
right now —= 5o T think what you're saying is
you're making a distinction between a political
group and a pullﬂcal body. And the reason I
brought the guestion up is that in -- buck in
October of 2022, T had made a request on behall of
a political group, if you would like to call it
that, to do some observaticn of L&A testing. Andl
was pcrmiﬁ:d Lo do that by Mr. Allen, very
grateful for that. However, I'm confused about the
interpretation.

8o thank you for the clarification, And
that's all. Thank you so much.

THE CHAIRFERSON: Thank you.

Is there any other poublic comment?

Please.

MS. WILSON: Yes. Marguerite Wilson,
824 Direxel Avenue.. I'm also known as Peggy.

I had an emergency appointment to be the judes

. Fage i
My issue is that I feel like we were totally

1

Z|  pnsuppored by the people at the warghouse, Nobody
2|  there had an emergency phone mumber. We were using
¢t rhe online directory for the Upper Drarby school

5| district and getting voicemail, but it wasn't unlil

8 we found somebody who had the supesintendent's

1 personal phone number that we acteally got the

8 support we nceded to get in that building.

5 And i concermns me (hat nobody had a provision
in case of an emergency [ike this. I mean, what if

we had walked in and [t was a roof Teak, We Just
need -- we needed suppor, and we did not get it.

And I'm not going to -- I think from now =
from this peint on, you need to have some kind of
process in place. And it wonld have been great if
any of the JOEs had had that number, becanse we
were the first on the scene and saw the problem.

But ltom 45 Lo 6:35, we were standing
outside owiddling ovr thumbs becavse we could not
get in to set up the equipment.

ME. ALLEN: I share your sentinents on this,
This was extremely frestrating forus, The
warehouse does, by the way, have multiple contacts
for each Jocation, In this case, the principal and
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1|  lhelieve the custodian or someone in that 1| 700 to vote and then get off to work and we
2| capacity, so that when we make 5 delivery and need | 2| weren'teven open uniil 7:30.
3} o make a pickup, we have people we can call. 3 THE CHAIRFERSON: Let's hope not. And that
. This was not a problem across Upper Darby 1| isn't 2 common — it is not 2 enmmoen problem that
5|  schools. This was exclusively at Bywood and it was | 5|  wohave here. 1think we've donc an excellent job,
§|  extremely frustrating for us too. We want you: to €| butithappened, and we'll acknowledge it, and that
¥ petinside there at 6:00 ar:. We did not have 7| needs to be remedied. And I'm sure it will be, We
| problems with this at other places. They were ] reully do have a great team. And if part ol it's
»  making calls to everyone that they had, Youknow, | | justcommunication tosay, hey, we'te not just
10| they did pot have a personal phone number forthe  |1°|  working on it but we'rs trying this and we're -
1 supcrinicndent. 11| you know, whatever i is to make that also fecl,
12 But we regret that situation, but we wetg 12 when you're in that moment -- because 1 worked at
12 powerless short of, you know, sending a fire 13(  the polls many, many, many years, that moment where
Wl brigade and a battering ram — 14| yo've got voters outside, you'ne trying o do
15 MS: WILSON: Tt would have been nice to have (15| what's right, you're under pressure, and no one's
18] some updates, All we were told is that we're 16| pelling you what's actually -- when it's going to
17| working on it, we're working on it, we're working 17| besolved, that's very frustrating 2s well.
Wl omit. 18 M5, WILSON: We solved it ourselves, so...
13 And also, you may not need the 1% THE CHAIRPERSON: You did. Thank vou. Thank
20 superintendent's personal phone nuntber, but you 0 you.
2 peed somebody's personal phone number, because the 21 MR. ALBERTS: Mudum Chair, I just want to add
22 pumbers you guys were calling were appavently the (22| a comment to this if I may.
23] same ones we were finding on the online directory |23 THE CHAIRPERSON: Yes, please.
23]  und calling. 24 MR. ALBERTS: SalI was achually in Uppcr Darby
Fage b Page 54
1 MR. ALLEN: 1don't know what numbers you were | 1| 7th District at ihe time and received phone calls
2l ealling versus what — I'll look into that. 2| from several of the poll workers and the 7th
3 THE CHAIRPERSON: No. I just want to say, 3| District Councilperson in question, Mr, Hafiz
4| first of all, thank you for your service, Thank 4 Tunis. And I just want to say that the poll
¥ youo for your diligence in favor of the voler. 5| workers in that polling place behaved admirably and
5}  That's a tremendous effiert obviously that you put Bl impressively in terms of very quickly setting up
T forward. Clearly it sotnds like -- we intend in 7| their machines and getting voters processed and
Bl every way to have that process. There are numbers 5 allowing them to vote as quickly as homanly
#l and people and enntacts made and arangements made | *|  possible due in no small pan to the training that
10 well in advance to make s that that Jopsn't 10 they received that enabled them to prioritize
[ happen. And I'm really saddened snd diszppointed 13| approprately in a cosis. And [ think all of them
12| g hear that it did. Tt happens in human error, 12| should be commanded.
13| ghvicusly something went wrong, we've gotto getto |13 I also would like to commend thar their
14 the root canse of that and selve Tor that. 14| councilperson, to alleviate the concerns expressed
13 But I really appreciate vou bringing it to 15[ by Ms. Wilson, it was communicated to me that this
15| this Board's attention, 1t sounds like 18 councilperson stayed at that line and kept every
17| Mr. Allen -- I had heard about this, that they wete ¥ single voter in that line in that they did not, in
18 sware of ii. 18| fact, leave 10 go —~ you know, to not cast @ vote.
12 Anyway, but it's important to acknowledge 1% I will say, however, that that location, this
30 that -- that that was an Imperfect moment and it 201 is nok the first tirme we've had this probfem, We
211 could have had great affect and I appreciate that 2l had this problem during a presidential election
2 the voters - 22| before I was on the Board and 1 was the person in
23 MS. WILSON: I'm sure there were some 23

Bk
r

disemfranchised voters, kecause they wers there at

KL

that — teying to keep people in that line, And I
can tell you, that line was snaking around the
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MS. WILSORN: Later on in the day, maybe about

- . Fage 53 rage 57
building and quite a few people did have to leave 1l 5 o'clock, the guard left her — her shift was over
for work.: 5o I want to make sure that we have a *|  and she went home and she locked the door. And the
very Frunk and robust conversation with the school 3| only reason we knew about it was because one of the
district about that location to ensure that that 11 polt watchers outside kind of ran in the door
does not happen again: % before it closed and toll us. And we had to go
I know that, you kiiow, inevitably, there's &  find one of the administrators wha said, oh, she
‘always some location, somewhere in the county, 7| shouldn't have done that, you know. So there is —~
where one of our hosts, you know, overslesps, diups 8] there iz a problem there,
the ball, doesn't adequately communicate internally | # THE CHAIRPERSON: Thank you.
with their staff and it does happen {from time 10 1o MR. ALLEN: Thank you,
time. The fact that this is the second time I'm n THE CHAIRPERSON: All right. Is there any
aware of that it's happened at this location Is 2] other public comment?
centainly cause for coneern. 13 Okay, Then thar comment incluides comments on
THE CHAIRPERSON: And, Mr. Alberts, is that [1*|  any issue, not just the item that's right beforc us
the root caused, to yourt understanding, having been  |13|  that we've been discussing, originally discussing,
present and neasky? 18| the recommendations on the provisional ballot.
MR. ALBERTS: My understanding is that there |27 Now, are you trying to give additional publie
i$ just a breskdowan in communication between the  |1%|  comment.
staff who's charged with opening the facility. I 13 MS. SCHNEIDER: I just wanted to comect the
don't know where that breakdown happened, whether |28 yecord on the unpublished nature of the decision.
- it's between the superintendent and the principal 21 THE CHAIRPERSON: I think that that would be
or between the principal and the custodian or two 22\ welcomed. Go ahead.
custodians, you know, one delegates it to the n MS: SCHNEIDER: Thank you, Madam Chatr, for
other. I have no jdeys about that Internal 24 ullowing me to speak.
Fage 36 Faga 58
discussion. 1 The opinion that Mr. Parks is relying on, we
But I do know ihat this is the second time 2| -just looked it up on Westlaw, The opinion is not
it's happened ard both times there was just 3 reported. The A second citation we put in our
6o ome -- 1 believe in this ease, T —well, it was 41 lemer was to a table of dlspusitiun of the case,
reported 1o me was that the way the building was 5] The petition for allowance of appeal was denicd by
opened was 2 custodian showing vp o work the 6|  the Pennsylvania Supreme Court, so it's not a
regular shift. You know, with the efforts that M weported decision. And the A second citation is
were being made by supennicodent MeGarry amd Board | #|  just to a table of the summary disposition.
members were happening, but then someone just ¥ So I just wanted to clear the record that it
happened to show ap to open the building as they 18| is not - it's not a prosidential opision. And
nocmally would, 11l becaose it's a three-judge panel, it doss not - 1t
5o 1 think, elearly, there's an issue with 2l js not Eihding for the future, It's only binding
that location that needs o be discussed with the 13| in that case,
school Board and the school distdet administration e MR. MCBLAIN: The Supremea Court has looked at
to [igure out a solution that we can count on, t5]  whether or not they want to consider the question
becawse it's — it is a crucial location; We have 1%,  and they decided not to consider the question
three polling places (hat are in that -- theee 7 and--
precincts that vote in there. There's not a lot of 18 ME. SCHNEIDER: In that case, they --
public buildings in that neiglflbﬂﬂmod, umd [ o 1 MRE. MCBLADN: - just kept the Commonwealth
know it becomes quite the scene at a Presidential 3| Cgur case in pluce.
election. it MRE. SOLICITOR: Yeah, so there was a petition
MS. WILSDM: And later on in the day — 22 for allowance of appeal that was denied. And the
ME. MCELAIN: If you could please. Thank you, |23  table eitalion, which is what I was referring to,
24| js A 241 — I'm sorry, 241 A 3nd 695,
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1 MS. SCHNEIDER: But it was a discretionary L eoordinator, bt not new, she also has served as a
2| -appeal, not appeal as of right? 2| poll worker for many years and has worked with us
3 MR. SOLICITOR: On this conlext, most ¥ in the past prior to taking this very mission
4 decisions — & critical role.
5 THE CHAIRFERSON; - I would fhink it would be, | 3 And I want to tell you all three of these
5 MR. SQLICITOR: —~ would be, % individuals did a great job, The training, we
7 MS. SCHNEIDER: Right. No, right. 5ol Tl received compliments on it for the pell warkers.
& mean-- | We received praise for the team's work to
# THE CHAIRFERSON: 1 thought you were goingto | ®|  seamline the drop-off process. We already had
10 clear it all up. All right. We're pood. W the pickup process nailed down by our voter
i1 MS, SCHNEIDER: Istill think -- I mean, ! 11| repistration team and now the drop-off process went
12| think it is persuasive — 12| really, really well,
13 THE CHAIRFERSON: As we say, the thing siands |13 And I also want to recognize Shantel James who
14| foritself here. Whalever itis, it is, but it's 18|  has joined as a balloting systems specialist.
15| not going to change how we procesd today. 15 And now -
EL] But I understand you're going to appeal, and 14 THE CHAIRPERSON: Wait.
17| wish you luck, 1 Thank you for that, 5o exeited for atl of
L MSE, SCHNEIDER: Thank you. 181 you. It got to meet Pam and see Lisz in action..
19 THE CHAIRPERSOM: All right. With that, then,  |1*|  On election day, Pam, I think, mmed o me and
20| do we have a motion to accept the recommendations 20| said who are you, like what are you doing here
21| on provisional ballots made by Ms. Winterbottom? 2t talking to Crystal about election stulT,
1 MR. MCBLAIN: Sc moved. 2 But, no, we have a great tzam, and we're
3 THE CHAJRFERSON: And I will second that. 23| really glad Mr, Allen advocated very strongly for
2 Any furher diseussion? 28] all of vou and niphtfully so.
Page GO Page 52
L No? 1 So thunk you,
2 Hearing none, all those in favor say aye. : MR. ALLEN: I'm alse please to announce -- you
3 MR. MCBLAIN: Ave. 3| know, we look to cultivate within aur staff, and
1 THE CHAIRPERSON: Aye. 1|  there’s ane person who has really stood head and
5 All those apposed. ’|  shoulders, you know, in terms of performance and
& L couldn't hear you, Mzx, Alberts, but did 6]  dedication and I'im very pleased (o announce that
1 you-- N Amanda Wallace, whe's now serving as our chief
8 MR. ALBERTS: I did say aye, yes. 8| administrative officer, which include varions
9 THE CHAIRPERSON: QOkay. Thank you. 8] financial budgeting and long-term: planning und
1 Allright. Then the motion passes. 10]  contingency plan supervisory functions. And she's
11 Mr. Allen, it's the director of elections 1| had a long carcer already with us, and I'ta very
121 report. 121 delighted that she's agreed ta pursue and take that
12| MR.ALLEN: Madam chair, Il try to keep 13| position with us.
14| these as shost as I can, but it's got a lot to 14 THE CHAIRPERSON: That's also excellent. And
13 cover. A3 you were always in action at the Wharf on election
1% A few announcements fisst, 16| day and every other day. Thank you.
17 I want to congralulate the new full-time 7 MR. AL1EN: On a much sadder note, we are
1| teammates, some of whom whe worked with us ag 18 prieving the very recent loss af a colleague in
13| nearly year-round or essentially year-round temps I3 front — excuse me -- Jeansite Walsh, who was
20| previously. Lisa Jackson Is now officially 28 sworking with us at the Wharl nearly until election
21l Campaign Finance Supervisor. James Warner has - (21|  day, She went on medical leave in early May, and
22| I'mso glad to report -- taken the vacant role of 221 just the nexl week, fight before election day, we
23 23

[
wha

Deputy Chief Clerk for mail/absentee applications.
Alse, Pam Laivson is our new poll worker

received word that Jeanette had passed.
One of my first and fondest memories here in
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Yl Delco was observing Jeanette lead 2 poll wnrkcprﬂge 7l and Lientenant Cahall and the Park Police Tezu::qa ¢
2 truining session when we were doing those at the 2| Christine Keck and her team in personmel. Chief
3| Media Borough Community Center, 3| Michelle Conte and Captain Rick Bailey of the
4 Jeanente was wilty. She was brusque. But she 1] Sheriff's departtnent sud their taammates.
*| wasalse very eating, She was one of our best call 3 John Bechr and the: information technology
%1 tukers at ithe Bureau of Elections, often walking 8 team. Adrienne Marovsky in public relations. And
| volers step-by-step with however much patience and | 7| many, many others.
8  care was needed through whatever process (hat s So we had smoother thin ever drop-off for
1 individual voter needed to complete. And just one | judges to keep the line moving quickly. We came up
100 aside of her kindness, Jeanette, at Christrmastime, 18] with a solution where persons who did not have
11 gifted her coworkers with beautiful hand-made items 21|  their materials in order were pulled out of line so
121 always, Jt was no tnip to Wawa for Jeanette. It 12| they didn't delay the orderly process of the nthers
13| syas — she made things, 13| who did come with their materials in order so that,
u 50 I'd just like us w take a4 moment. 14| you know, problems didn’t grow and fester.
15 THE CHAIRPERSON: Thank you, Mr. Allen, 15 And here's what the Deleo teams achicved. For
1% If there's an opportunity for the Baard to L&l the first time ever, even if you look back to the
7| send something on our behaif to her family, please  12?|  old Danher equipment und before that, the lever
8 letus know, and I'm sure we would all - 181 machines, we had results from cach and cvery
18 MR. ALLEN:" Absolutely. 13| precinct at the central count by midnight. I want
e THE CHAIRPERSON: Thank you. 201 1o emphasize again -- John Barten, who's been doing
1 MR, ALLEN: We had enormous success at this  |21|  this for decades, said they've never, ever, ever
2| election. 1 am so grateful, and I hope the voters 2 had that before.
231 and the poll workers ure too, to the efforts of ocur 2 We had super smooth drop-off for the JOEs.
24 Learn, a4 Even dunng the peak peviod, most were in and out
Eage k4 Page 66
L Our staff managers, Jackie Dunn at the 1| in ten minutes. The exceprions were these who did
2] warehouse, Crystal Winterbottom at the voter 2] nothave their materials in order, But even those
3 registration, Lauteen Hagan heading up the massive | 3| at the peak period were in and out in 22 minutes.
4| operation at the Bureau, especially at the Wharf. 4 All mail and absentes ballats were out of the
51  Amanda Wallace. Jim Wamer, who worked outthe | 5| envelopes by 2:00 pan, on election day. They were
%] smooth - aut the process of opening the envelopes 6  scanned by 7:00 p.m., with results beginning to
7| at the Wharf. We got done earlier than ever. 7|  postat 8:10 p.
8]  Chavon Flores, who helped work out a smoother than | # The only exceptions, of coutse, were the ones
9l  ever before return of the drop-box contents, all at | that arrived on clection day, and the last pickups
09 the Wharl by 8:45 p.m. ¢ from the drop boxes, which were shut down at
n Karen Brooks, who worked out more effective 1l 800 pm.
12| putreach to voters who needed to venfy [D or to 12 Those ilerns, along with the mail, were loaded
13| address in many, many -- I just want to emphasize, |Y|  into SURE, sorted and processed and scanned by
14 many, many voiers — dozens of voters wergableto  |*]  12:45 am.
13 suecessfully cure their ballot issues. And it was s We had results reporting starting at 8:10 pm.
1B due to the outreach of Katen Brooks and all ef our |*%]  and then through the night. We performed 4 pilot
171 staff making phone calls out there. Y program in Middletown, Brookhaven in Upper Dlarby
18 Jean Fleschute, a temp, who focused on the 18 with elecironic poll books that overall won rave
1% successful revamp of the poll worker drop-ofis at 15 reviews from our poll workers. Fuster voler
0 the Government Center. And then at the other end 201 pheek-ins, elear and consistent instructions for
2L of the process, Rob Wright, who built up the team 21} every voter situation. And a list of acceptable JD
22| that uploaded the precinct results at the Whart, 2| that shows up right on the sereen for those who are
23 Tim Boyd, Ditector Tim Boyd, and Inder Bains  |#3|  required to show ID. So no one had o rely on what
24 24

of Emerpency Services helped so much. Chief Diehl

they think they remembered from aelass two and a
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' half weeks earlier. 1l to be going well, and the poll workers all seemed
z Sothe E-poll books bave informution that's o tolikeit.
3l more up-to-date than the paper poll books. As b And so, you know, we'll, you know, I puess,
| Crystal referenced earlier, there was no problem 91 hear more about that in the fature,
%] finding a voter by typing in the first three 5 And I got 1o see Chairwoman Monica Taylor
8] letiers of the last natne and the fimst three 8| outside the polling pluce there, and 1 joked that [
| letters of their first name, Or i that didn't 71 was happy that it's not no longer my job to figure
8|  work, the date of birth. Bl oot whets to gel the money to buy the poll books.
by It's simply things you cannot do easily with §

[ = - i =
Mo e L R = =

17
14
14
24d
21
22
23
24

giant New York City phone books that are the paper
poll books.

Fifth, we could not have done all this without
our poll workers, Ahead of election day, we were
geiting great feedback on the manual they work
from. What we cull the election day guide. And
the poll workers were hoping that we could get rid
of the speed bumps in the drop-off process, and we
did.

Sixth, we had fewer than ever provizional
ballois and eur Voter Registration Department did
ao excellent job of getting through them
efficiently and accurately.

Seventh, we recruited, on 4 pilot progrom,
high school students wheo had the day off in all hag

5o she laughed.

But, you know, everything went smoothly that
day. And like Isaid, I think by the time I
arrived down at the Wharf at about 7:00, I was
amazed, and happily amazed to find that everything
had been seanned in and was ready to go 2 8:00,

And we posted the results right away and
continued to update those during the night. Sol
thought that was fantastic.

The une question [ do -- and T've asked
Mr. Allen privately, but we could probably say
this, is just that I've gotten several inquiries —
because it's a local municipal election this year,
you have pecple writing in for different offices,
what's the process -- when do they find out when --
where can people look © sce, you know, whether

WM e h W B Rk R s

L e o e T L o Gy S
o T - T T = T R = =]

. . Fage 58
twa high schools in Delco. But, you know, we only

gol some from certain high schools. We want to
expand this. They were seniors, 3ges -- SEniors
aged 17 and 18. And they were paid a good wage,
they worked solid six-howr or more shifis, 2nd we
look forward to expanding that project with
civic-mimled stodents from high schools in the
fall. We think it's probably one of the best
lessons in how this electorial gystem works,
whether you want to call it a democracy ora
repnblic. They really got to sce where the rwhhber
meets the road.

Eighth. if all works out like we planned out
ahead of time witl; the controller's office, our
next change will be trying to et the poll workers
checks out to them sooner. And I gladly rake
any questions from the Board,

THE CHAIRPERSON: Mr. McBlzin,

MR, MCBLAIN: I just want to say thank you to
Mr. Allen and all the stalf. 1was abile tobe at
the Whar for a good amount of time on the day of
election and during the day moved around from place
b place. 1 was able to watch the — observe the
poll books in action at Upper Darby, and it seemed

[ - B - | I T e

C ot e
=

Fage 10
they got 10 write-in votes somewhere, and if they

need to cumulate, what's the process for doing
that.

MR, ALLEN; S0 Mz, Hagan and her cam
cnmp]ete& yesterday gﬂing through all the write-in
votes, We're posting that to the web. If it's not
done already, it should be done this maorning, So
if you just simply searched Delco votes, and you
want 1o go Lo candidate resources.

We also have the petition at candidate
respurees already posted to the web whers say a
candidite's name is John F. Jones, Ir., and he gets
some votes for John Joncs, some for Johmny Jones,
some for John Jones, Ir. and all kinds of different
vanutions. We have a petition form on the
candidate respurces page where the candidate in
this case could file all the different variations
that show up on that report with one vote, bwo
votes, whatever, 1 pet them across the throshold,
whether that's to meet the minimam required of en.
Or if they think they've got enough to beat someone
who's on the ballot to cumulate all the different
vartations of John F. Jones, Jr., or whatever the
name may be. And they need to {ile that petition
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11 with us with all the variations that they want us 3| stylus is the side D use, So if that's the biggest
?|  tocomulate by Thursday, this Thuesday, the 25th, 2| question we're having, I think that's a pretty good
| bynoon. 2| one. 5o Tlook forward to advocating lor that
1 ME. MCELAIN:- By non on Thursday?, 4 program and understanding more from Me. Allen about
5 MR, ALLEN: We'll cerainly exlend that if -- 3| the cost,and 1 think the benefits are obviows.
8|  you know,if we get to some late ones, but we want B I think also it will be imporiant to
71 o get those organized as much as pnsz‘;ible ahead of 7| understand how this project of the piloting,
Bl (he certification next week. 8] promoting it as a -- potentially a general
s MR. MCBLAIN: Thank you. # cownty-wide program will fit into the consolidation
ip THE CHAIRPERSOMN: Mr. Alberts. 0} and expansion analysis of our precinet site and
11 ME. ._ﬂ;LBERTS: Yes, I -~ T also had the Bl which ones could be comsolidared and which ones
13| opporunity te witness the electronic poll book 12| have grown too big (or theit britches and need to
131 pilotin action at Upper Darby high school. And, 131 beexpanded. And I think the e-poll books will
W1 yeah, universally every poll worker T spoke with in Wl preatly pluy inle that analysis on how bo make sure
15]  that buflding was raving sbout it. I personally 15| that we have, and continue te have, very few
16| observed that some of the chaos that huppens 18| hiccups the most - I think the best run elections
Y Cinevitsbly in thess kind of multiprecinct polling 17|  in Pennsylvania, AndI'm really proud of
Il places where people walk in, they look arcund 18] everybody.
15| confused, they go (o like three tables before they 18 Thank you all lor your hard work and wea really
2el  find the right one. That was all eliminated. 20| uppreciate it. Everyone I'talk to, fust in the
2l People were being very efficiently checked in. 21| general public, raved shout how this election went,
Lh I think probably some lessons were leamed 2¢t  and every poll worker I talked to sald, literally,
23 about, you know, where new bottlenecks might happen |22 they coulda't imagine the poll worker book
24| and how o more elficicntly manage that, which is 24 continuing to eet belter every year, but they loved
1l  why we do these projects -- these pilot pmjeutspiz?e p 1| the cheeklist, they loved cortain things sbout it. Fose 1
2|  the field. But they were all enthusiastically 2| Tt just made their job so much easier. And I hope,
Il embracing of new technology, which is not always ¥ ima pinch, made it easier 1o set up the polls more
81 the case, So it was it's encouraging to see, and [ ¢ eificiently.
31 wus very pleased with what I was able to observe. s So thark you ali. Iv was really wonderful 1o
§ THE CHAIRPERSON: Thark you. Bl see and I'm really proud of our county. And once
! Well, we all did our supervisory duties of 7| again, the eyes of (he state and the country were
8t going and nbserv'ing the pell books it action at the Bl wponus,becavse we had an election that had a
3|  pilot program, and I also had the same opportunity ¥ major ripple effect on the Commonwealth and as well
10l to ohserve i Jocation that had four precincts in a 10 as pational news, so you all performed amazingly.
11l long hallway in Chester High Schogl where the poll |11 I don't think you need the scrutiny of the nationl
121 hooks were not piloted and could immediaicly see 12/ npews to perform amazingly, but it's even better
13| the benefits to all the voters of having an 13 that perhaps there are people out there outside of
11 efficient onderstanding of which precinct that they  |'%| o county who understand how well run our
151 should walk to.- And, unforunately, you know, 15| elections are.
18] there were some that had to walk much farther than {15 So 1 really appreciate it.
17 they needed to, which is 2 attessor on gor eldetly 17 ME. ALLEN: 1 would like to advise the Boand,
1Bl vopers. 18 Lhnug‘h. that we do have same work to do still:
13 So I agree with you. Evervbody who worked 19/ We're poing to be processing these provistonal
0] with the poll books was very pleased with how well {20  ballots this afternoon.
2| they were received, and I think probably sarprsed LH ‘THE CHAIRPERSON: Are you saying you want us
2% that people who are less familiar with styluses. 1 22 to move forward so we can get to those ballots,
23} think the biggest question I was told that the poll 23| because if you are, I think we're done cur
2d 3| pomments.

book warkers were getting was which side of the
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ME. ALLEN: But--and I alse want to advise
the Board that, you know, we hear often about
veterans who sacrificed everything to make sore
that we have the right 1o vote, and I wish more
people would honar their dedication and service.
The turnont was not exactly high by any siretch of
the tmapination. - And any douhts that every single
vobe counts can pretty much be wiped oway at this
election.

We have one contest that's currently tied, and
that may of may not be decided by these provisional
ballats. We have another one thal's separated
right now by one vote. We have another one that's
separated by three votes.

S0 to all the peaple who say, ah, somebody
clse will decide i, well that somebody else is
you. Register to vote. Show up.

That's ali I have to add.

THE CHAIRPERSON; Thank you.

Ms. Jackson,

MS. JACKSON: Good moming. Lisa Jackson,
campaign finance supervisor.

THE CHATRPERSON: If you conld speaker louder
for the coutt reportet,

e om omd  m A B M

[ T N o S R S T = N R R
[ N . L

Bage TG

MS. JACKSON: Lisa ¥ackson, campaign finzoce
SUpErvisor.

So cycle two deadline was May the Sth, and
since then we've received five petitions to waive
campaign finance fecs. One is from a committee and
five are from candidates.

The first committes we reecived was Upper
Darby dﬂmncraﬁc commirtes. They cite that there
Was 0 EMEergency -- a personal emergency was the
reasofl why their form came in late. ﬁud'the_v have
# $60 fee: Their first-time offense.

We have candidate Monai Riley who cites that
she didn't need 1o sign the waiver. Her petition
says she was unaware of her filing requirements -

(Whereupon, a brief discussion was held
off the record.}

(Whereupon, the heanng concluded at
approximately 10:38 a.m.)
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names {f}
national {2}
nature ()
nearby (2)
nearly {2}
need (/6)
needed (7}

needs (3)
neighborhood (1)
never ()

new {2

news {2)

nice {f}
night (2)

nine (I)
nonpartisan ()
noon £2)
normally (2)

Notary {2)

nate {4)

notes (2)
notice {4)
noticed ([}
notices {1}
notification {I}
notified (I}
notify {3}
Noevember (I}
oumber {15)
numbers (4)

<o
objection (4
objections” ()
obligation (f)
abligations ()
observation (/)
ohserve {3}
observed (1)
observer (3}
observers (4}
observing {2}
obstacle (/)
obtained (f}
obtaining (I}
obvious (I
chviously (3)
occurred {f)
o'clock ()
October (I
offense (1
office (3)
officer (2)
ollices {3)
officially ()
officials {1}

oh (3)

Okay (7)

old (1)
omelette {f)
once {1}

ones {7}

one's ()

online {2)

open ()
opened ([}
opening {2)
operation ()
opinion (5) _
opportunities (2)
opportunity {f5)
opposed {3}
option {1}
options {f)
order {8)
orderly (1)
organization {3}
organized {f}
oviginal (f)
originally (2)
outreach {2}
outside {6}
overall (f}
oversleeps (/)

<P

pm {7}

PO (I}
pagov ()
pads (3)
page {3)
paid {0
Pam {3}
PANEL (3)
paper (2)
paragraph (2)
Park (1)
PARKS ()
part (6}
partial (%)
pariially (/)
participate {2)
particular {N
parties (5
partisan {f)

party (22)
party's ()
passed (J)
passes (3)
patience (2}
patient (1)
pause {f}
peak (2)
Peggy ()
pending (2)
Pennsylvania (13)
Pennsylvania's {I)
people {22)
perfect (1)
pexrform (1)
performance {I}
performed (2)
peril (2}
period {2}
permitted ({2}
person {4)
personal  {6)
personally (2)
personnel (f)
persons  (3)
persnasive ()
petition {6)
petitions (/)
Philadelphia (2}
phone (IO}
pick (1)
pickup (2)
pickups (1)
pilot (%)
piloted (N
piloting (i}
pinch (1}
Mace {12}
placed (1)
places {4)
plan (1)
planned (1)
planning (1)
play ()
pleas (1)
Please (12}
pleased (3}
Pledge (I}
point  (7{)
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potential ()
potentially (2)
powerless (1)
praise ()

pre (1)
precinet (41)
precincts {10)
precisely (1)
present (3)
presented {7
Presidential (5
pressure (I}
pretty (2}
previously (4)
primarily ({)
primary (2)
principal {4)
principle {3
printed (1)
prior (2}
priovitize (1)
privately (I
probably {(4)
problem (7)
problems (2)
pracedural (1)
procedurally (2)
procedure (i)
pracedures (4)
pracecd {1}
proceeding (1)
proceedings (1)
process (27)
processed {2}

proposition ()
proud {2}
proved {f}
provide (2)
provided (3)
provision (6)
PROVISIONAL (35
provisionally (1)
provisionals (1)
pry (1)

Public (/7)
published {5}
pull {J)

pulled (1)
purpose (J)
pursuc {3)

put (3)

<>

Q&A (2)
question (22}
guestions (1)
quickly (3)
guiet {1}
quite {4)

<R>

race (1)
Radnor {I)
raise (&)
ram {N
ran (1)
rave (1)
raved {I)

reconsider (3
reconsidered (3)
record (5)
records (1)
recruited (1)
reference ()
referenced (I}
references (1)
referencing (1)
referred (1)
referring (2)
reflection (1)
regarding ()
regardless (1)
Register (/)
registered {79
Registration (5)
Registry (/)
regret (1)
regular (/)
related {2)
relations (I}
reliance {2}
relied ()
rely (f)
relying (/)
remain (1)
remedied (1)
remedy (1)
remembhered {I)
resmiss ()
remotely (f)
remoting (1)
repeat (7}

Transcript of Hearing 5.23.2022 Dl aware County Board of Elections - Provisional Ballot Challenge Hearing
points (J) processes (1) raving (I} repeatedly (/)
Police (1) processing (1) read (3} replacement (f)
Policy () profcssional (1) ready (1) report (3)
political (3 Profit (1) real (I) reported (4)
poll (356) program (5) really (19) reporter (2)
polling (%) prohibit {1 reason (%) reporting (J)
polls (2) prohibhited (2) reasons (/) represent  (5)
portion {J) prohibiting (7) receive {2) representative {7
poses (I prohibition (1) received (I representatives  {76)
position (N prohibits (1) recognize (1) represented (!)
possible (<) project (3 recognized {I) represents (3)
post (1) projects (2} recommendaton (5) republic (1)
postdates (1) promoting (1) recommendations () | republican (1)
posted {2) proper {2} recommended (2) request (1)
posting {1} properly () reconcile {1} requesting (1}

require {J)
required {4}
requirement {2}
requirements {J)
requires (1)
research ()
resources (3)
respect (2)
respond  {2)
response  (f)
result (F)
resulis (5
retrained (1)
refurm (1)
returned {&
revamp (I)
review (f)
reviewed (/)
reviewing {J)
reviews (1)
Richard (1)
Rick (N

rid (N
right (38)
rightiully {I}
Rights (3)
Riley (I)
vipple {1}
risk (N
Road {2)
Roh (I}
robe (1)
robes (1)
robust {f)
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Tranzeript of Hearing 5.23.2022 Delaware Counly Beani of Elections - Provisional Ballot Challenge ]-lea.l"ing
role (&} separated (2) solved (2) stuff (1)
roof (1) served (1) somebody (7) stylus (1)
Room (3) service () somebody's (1) styluses (J}
root {2) services (2) somewhat ([} submitted (/)
route (J) serving (1) Somya () subsequently ()
RPR ) session ([} sooner {I) substance {/)
rmbber (1) set (3) sophistication {J) suceess ()
ruled (4) setting (1) sorvy () successful (2)
rules {3} seven (J) sort {4} successfully ()
riling (&) Seventh () sorted (1) sugpest (I
run (2} Shantel () sounds () suggested {1
ruoming (2) share (1) South (N snit (f)
Sheriif’s (1) speak {7) summary {Jf)
<85> shift (&) speaker (1) snper (1)
sacrificed (1) shifts {f) speaking () superintendent {4)
saddened () short {2) special (3) superintendent's {2}
sadder (1) shoulders (1) specialist () Supervisor (3)
safeguard () show (4) speed () supervisory (2)
saw (2} showed (/) spent () supplied {1}
saying (3) showing () split ({) supplies (/)
says (9) shows () spoke {f) support {3)
scanned (3) shut (1} squarely (2) Supreme (4)
scenario () side (2) stall (&) Sure (I7)
scene (2} sign (1) staft's (D) surely (1)
SCHNEIDEER. {(34) signature (2) stages (/) surprised (7}
Schneider's (2} signatures (Jf) stamd () surrender (1}
school (%) ' sipned (2) standing () sympathize (I)
schools () significant (2) stands (1) system {f)
Schwartz (22) silent {3} stars {J) systems {f}
SCOTT (1) Similarly (2) start {2}
screen (1} simply (2) started (1) A -
streenshot (F) single () slarling (/) table {3}
scrub ()} site {1} state (J9) tables ()
scrutiny  (f) situation (3) State's (/) take (8)
searched () situations (1) status (1) laken (4)
seeond (ff) six (6) statutory (2} takers (/)
secondly (1) six-hour {1 stayed (2) talk {3
secrecy (6} Sixth (I} stenographic {I} talked (2)
Secretary (3) Skinner (2} slep-hy-step {1 talking (5)
section (5 small (5} stood (1) tandem (1}
see (I smooth {2) streamline {J) Taylor ()
send (2} smoother (2) Strect (2) team {Jfh
sending (1) smoothly (/) siressor (Jf) teammates ()
Senior (I} snaking () stretch (/) teams (!}
seniors (2) -solicit (J) striet (1} team's (I}
sense (1) SOLICITOR (22) strongly {/} technology (2)
sent {3) solid (1) Structurally (/) tedll (&)
sentence () solution {2} Cstroggling {6 telling ()
sentiments (7). solve () students {2} temp (1)
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Transcripe of Hearing 5.23.2623 Delaware Cuunl:.r_ Buan of Eleclivns - Provistonul Bellot Chullengs Hearing
temps (1) ultimately (2) waiver (2) work (/1)
ten (2) unanimously (2) walk (3) worked (8)
tend (J) unaware {(f) walked (2} worker (7)
terms (2) understand {/9) walking () workers {/0)
testing (1) understanding (4) Wallace () working (7)
Thank (39) understood () Walsh (/) works (2)
theirs (I} undue (2) want {35 world (I}
thing () unfertunately (2) wanted (6) wrestle (D
things (5 UNION () wants (/) Wright (/)
think (66} universally (f) warchouse (4) write-in  (2)
third-parties (I} universe (7} Warner (2) writers (/)
third-party (7) unpublished (4) watch (%) writing ()
thooght () unreasonable () watcher {/} written {7}
three (16) unreported (/) watchers {3) wrong {3}
three-judge. () unsealed (1) watching {1} -
threshold (/) unsupparted (/) Wawa (1) <Y >
thumhs (1) update (2} way (i) Yeah {9
Thursday {7} npdates {f} weh {3 year (6]
tied (1) uploaded () website (4) year-round (2}
Tim (2} Upper (i} week (2) years (2)
time (2) up-to-date (1) weeks (f) yesterday {4)
timed (I} urge ([} welcomed (/) York (1)
times (2) wse (2) well {(24)

Time's (1) usually {2) Welsh (/) <Z>

Today (i2) went (I ZO0OM ()

told {% <V we're (25)

top (1) vacant (f) West (1)

total { variations () Westlaw (3

totally (2) various (3) we've (6)

touch (1) verity (I} Wharf (8)

tradition (1) versus (f) wholeheartedly {2}

training () veterans (1) wife {N

transcript (1) view (1) wildeat (/)

travesty (I} violate (i} WILSON {&)

tremendous (J) violating (5} winning {7)

tried (2} ' visiting () Winterbottom {29

trip (f) voicemail {f} wiped (1)

try (3 vole (44) wish (3)

trying (8) voted {I() withdrawn (3)

Tunis (1) Yoter (158) withdrew (J)

tura () volers (46) witness {J}

turned (4) voter's (3) witty (1)

turmont (D votes {{]) Woman {2)

twiddling (7} Yoting (6) Women ()

two (17} won (I}

type (I <W> wondered {2}

typing (1) wage (I} wonderful ()
Wait (/) word (2)

U= waive {f words (2)
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