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IN AND OR FRANKLrn COU • "TY 

GAB·. E1 P RT GAL BRA 
PAUL MORALES, JOSE TRINIDAD 
CORRAL md t.E . U E OF UNITED 
LAT[N A . .. RIC · •. ITIZEN · · 

PL in 1ff, 

FRM"\JKLIN : ·; & ... ashi gto 
mun. • n LrNT DIDllER, 
RO . EN, LOWELL B. 
P . K • • offidal ·capacities as 
m. m.ber e • rank.Lin County Board o 
C . . 

O.DlllUSSI n rs 

D.~~ . ...11.~ • ~,eni.mn . , 

No. 21- 50210 11 

PIAINTIF L , MOTION FOR 
SU1'aAI\-lARY JUDGMENT 

ODUCTION 

The1-e are two entra.1 iss:ues .r,. ised by this cas. . first, does 'rank li.tn. oun.ty ~ s :ruethod o 

.. I ecting c · umy c mmis fooer thal provides for singl -.member di uiet , '"lecti ns in par -

pdmHri • but no a:t-lmge _general e ectlotl ,t iolate the· asbrngt0r Votin !ti rhts .Ac ! Secm·d. 

what .is an ppr, p.rfat . distri • t map tbat remedi,es the violation. There appea~ to be no, di~put . 

as 'to the fil'st que tion· m mbers of the Franklm 1Count Comnriss1on and its coum:el hav, 

oonceded. as much. The ·e is no genuin . issue f fuct on this i sue. Th purpose of thi motion ~ 

MORFJNLN •. ~lPLLC 

• • M TC . fOR UMMA J MJ·, -l-
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1 to resolv • • whe1!h.e De endm.ns .rnma.in c-O·mmitted to defending th.e hybrid t-largc· e] · tio 

sy:st:cm ,curnemly m pla . 

. ording to th. \Vfil hin.gton Volin Rights Act, hen a ]1,aintitl can • how tha 
..t 

5 
' 1 cdom in lJhe p , ii□ . al • ubdivisi n exhibit . ot:vfae.d voling·· and members of a pr· -tected clas I 

al opportunity to elect candid· tcs of their c o ce· s a I'eSl!llt of ' 

7 dilution or aibridg-men of the rights of n1e-1rn bers. of tha:t pro·t c • _ d clas 

] I 

11 

12 

,,, 

ma~ o-rder approp i te rernedi~s incl din . . th impo ·ition of a distrkt-b:8!1 Ni , l _ ctio syslein. : 

.. \V 29A. 2AMO 29A.92.1 l0. 

.1 mab rial f;_ ·ts d -monstrare that e]ectioas .fr T th Franklin County B ard o~ • 

Conunissi ner ·,.·Councy C ouni ion .. -exhibit racially po[arh:ed '\i"Oling and utino o crs. de 

not h.av rut , qual opporro rity to e.le t the candidates • f their ch, ice dt1e to ~.101 •• di'llutio . T •·. 

4 County. Com nissi n h is W torica.11 b-een nd re , 1ailns control e. by '\Jlh:it - Jrers. preferre 

15 

16 

17 

18, 

cod dates. and has bee11 i1.1: ufficienJtly re~pon _ m ve to issu · o · perticul • • nportance ·to, .· • 

resid nl :En _ rmklin ou ty. There ar • no atino prefi rred c did ares . urr ntl' 

T&JJkli111 • un . . Board f • m_n:nssioners w-1d there bas neve 

l 9 th, rnnklin County Board of Comn:i:issi,qners. Accordi11. 'EO th-e tatute! the stab] i slrment o 

21 

22 

2J 

24 

6 

7 

those fa· ts e·mids the 1n. iry. 

The evicl. nc _, of viofadon of lh. \VY.RA is so o. 'ell"Whel n rnig that th . D _ f endan ha • • 

mad• numen.1u late.me ts to the ~ff ct lbat ilu, , 'llrr. nt el ·cf· n . ys.tern ·i : indefensi le·. Y ci:i, a_ 

tim+ D ~ d ...... ,. • d . e ·m , e, .· • .aJ.U:S. ·1i" an 1e:n n around this Com1, oted create a C01mnittee t . 

redraw thei:r voting districts. 

MOHFIN"l..AWFOO-tPLLC 
PLAJNTIFt·. ·, MonoN F R SUMMAR JUDGMEN I - 2 - ?~~- \: •. chu ·!': i\.,.1SJUC, Snit- A 
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··s. motion intettds to finally re-sol-e the 1SS11.1.e so that remainmg ]iitigatioo an fo us m 

JJ!J>llll,l,\,.i,) acrnall- i . rusp te. 2 This. Court s.hould grant summ.ncy j udg1nent and o[der 'Defendant 

to hnplemerrt a. singJe)-memb r ,di mkt-based el __ don s tern andl t 1en, th . tatute dictate 

ork with Plaintiffs. to d v. _ I 'P' m clppropriale remediiat ma.p and ub ·tt an~ proposed map o., 

phmto this IJ.Lrt for approval. 

S'f TEME .. OFF ·crs 

lain.tiffs Gabri 1 Portugal. Br ndo Paul. n.1otales and Jos • rinidad . 

re • stered -~ • ters \.vh.. ide m Frank.bn oun · . See ] (De end.ant~ Answcr to Comp[am 

tor lnjuncti ReUef Under th. • .. ai:sh~ ngtoo V rting ru J1 .. Ad • Def Ans,..ver' ) 2 .. ] ..4. Plaint· 

13 L -ague . f United Latin American .' itizens ( AC) is a no 1-profit rnemb rshmp urga.ni · • ~ on 
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Lb larg ; t nd ,old t n tio.rml Latino cm:i.-il ri rbt orgmrizaf on in l.h. Lnit d ·t.ates. L 

tt. • .tate o Wash.wt:ilon indndes hree nu:mbershlp chapters \a,1.thin th st te and on 

in Frank.Jin County.. LULAC participates in civk enga1,rement activ1ties, s11ch as votJ_ r educ ti , 

v te • registr tfon and vu r blf out efforts throughout \Vasbingtoo. 

· . fi ndant : ranklin Coun .. ( th Colllnty ; is a Washington muni 

politi a.I s.ubdi vi ii.OR within th • m.eanin • td nd sub:je-et to 1e req ll.ltemeiil~ of" th \VVRA. 

R ~w 29 . ;92.0] 0. id. t operat -S a • Rtem in wbkh candidat :s 

Conimi skm _ are first voted n through a distric -based prit:nary and en ,elected through . -

4 .4, D endants C int Didier ,. min _ y J. MuUen, an. 

5 Lowell B. Peck ( collectively -tt • Commission~ • m:e current me:mlbcn of tlhe Commission. Id 

26 • t • . 9. he Commission has the authority to al1i dre CoWlty s le:ctoml syst. m to OOirect 

27 

28: 1 The Wash.in.gton Votim rig_ ts. Aft ret:Jlllires mar the trial coLtrt set trial to be held no Jaler th • -_,e y tir after the 
fiJ ltng of a runnpl11int. R W 2 . - 9 l 00 

MORfil:l'i,J"[A.W~ Pll£: 
3,2:5 ~ •_ . !:!:hu :; ,, lC- u· i.: 

K lllfli • WA 99.13{i 
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1 I 1e· !'VR.A i olati n and U i .l\esponsib.l r drawing a .d adopt1 n the district m ·.PS :fi r el, ctions mi 
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FrnnkUn' an . 

ll. Franklin Co. n . • De egraphics 

Ov r th ast twen y axs, Franklin •• . an .·. Latino population l1as gr wn. dramaticaUy 

fuelmg • . xpamn n of th C ur. ty s Latino citizen , t T 11\ a pop I ation (CV AP). ~ e Ex. 5 

7 (News M dia Reports of Fr ,nk lin Cotmty Latmo Populahon Growth _ . •. co di 1g t the Census 

8 8 eau O l 9 Ameri. an. Comrmmi i , -Y ar E ct.i:mates (· • CS )\ the 

9 

10 

n 
L. 

total p pulation of 92 009 and • 1 atin /a popu.latjo1 f • 8,8 , . hich com:·r· es tnore lb ·, h 1 

(5 '.l .Pre -1') f the unt)· pop latio • .-" s~e Ex. 2 { O 19 C 

. • Tal!U.di . oun T' Lati.no Population). Acoordiln to th. 20 l A 

13 c·tize 

]4 

] . 

16 

17 

18 

rankli V AP). Latino rt id.en of , rank.I in , ·.. um ar lar el ' 

conce:n1 ated ·n m Cit.ti,. s of Pas -o, lv. s anrl ~c;nmeU. T Latin • -:V , P for thest: citi .. 

3 7. • ~Yo,. ~,, 5 %, and 24.1 I) • • ·pccti:v,ely. e x. ( •• 019 •. CS .Fi · Year Esthnai of Pasco-

M sa, Conn l1 L itin.o V AP). T belo . map dem, nstrates ll. e g. graph.ic d • tribution u 

I 9 Latin · in ra.n.klin • ouuty. 

20 

E .. 6 ( "Declaration of Mi hae] Ros.') at 53. 

·1 
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24 

25 

7 

28 

1 W 'hiPgton Courts • • min br fflkenju t. ial ott . of i;;eosus allll e.- •· 'DJ 1-•. l 9 Wa$h. 173 70 P. 
306 at l 4: "Th. Ieden !iU. , Q • wh' ch the court bilker;. judicial nottc,e., Z,nJr ~-Cii of Mesc] 4 W ffi_ App. 2d 1 ]2, 
41 P.Jd 847 _oms at ft te LU, 
J A • • ar1:,i" jud • biJ H , ~, • ready dcterrninaitfon hy rc;si Ft to urc ~ 
whose accuracy cannot be , uest~o:ned. Vilash , • • · 
4 n vr' Led • • · • , Fr. · · . LfS. B REA ( 0 I 
h f/data.cmsu iltabl 'q=fratlklin'%2 ,ou:n . . - d=ACSDT 0~ : Ol 
2&hide Previc'L'.t= 
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l4 
rh~ at IEll'ge . lection sch ·me! coupled "11ith a district map utilized. orilJ in the primarv tha 

dfilut "S t e vot,es of P resid. nts by combiniug 1hem • jth t ·• , · 01 •. of rural re ~dents. o 

, d1 citizens from ]ectin ,. e en ne· candidate of .. eir cboioe to th. oum 

17 oommissiol1l. '\Vhen , . lear nndidat ~ ,of choL e er, ierges fb u.tiao o~ iliat . :andidat i. 

18 

19 

20 

21 

2. 

ru..:wer elected. pec,ificaiUy Lati11 voters ha be 

1.m.de.r the I • Olll!l ~ at-[ ge electiorJ"~ scheme.. id. at 

unab1e to elec a candidate f th. i r , hoi 

10. Plaindffs' prop) ed sing[e-mem 

disitti .. l map remed fur use in both pri ar .md ge · eral ele •. tions~ a.s detailed belo . , 'in lucL · 

ore compact and con .iguous. istricts that mor appropria· ]}• group rur .I and mban resident 

23 by i ir re~oocnv ,oom.tt'h.mi'ti s. , Id: at · 5 , 
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m. F1raoknu • 0u ty & rd • f Comm ilsst oner lcctiom 

The.· .ournty • m1nissmon ;. Lh governing :in:stitu ion f Fnmklin. Colm.ty and bi cornp se 

of thre mmissioner-s each of wh m r·-pr en! one f three geo .r. phi di ic, . t:e . 1 
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l (Det: Answer) a ii 4.] . nmldi n, ConmJ cun, _ ntly u s a. hybrid oun 
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6 

disttict~ba eJ pdmacy . lections and at-lar·1·_ g,.neral elections. Id Elt, .2. Pr.ima 

are elected by voters v . ithln the district im - hich tilt y m- s • d . Id. 4. 3. During the gen.eta 

. le-01ion -10-ter -:from all distric . in the Courrty vote fur and elttt the orninis ·oners" /d. at • 4.4. 

7 at 4. • -_ Under the staggered scl!Le-dule, Districts 1 and 2 vote Ii r •C mm· -• 

8 p . identiail lection 't:at and District 3 votes ·tor ,commissioner dnrmg midtcmi lectimns 
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li n County Commission Distri.ct Map. • x. 1 6. 

I 

s··. ce 2008. no Lmino-preferri d candidate has. bee: elec1ed to lhe , ,ou.nty Contmiss'on 

ough atmo preferred ca didates ha . nm.. There are· cnn-ent !y no '11cr,..preferr 

l\IDRffl.J" [A~'HRl"(.Pll.C 

Pl.-AJ.NTIIB . • MOTIO - FOR SUM"M A RY JU )(l ME T w 7 - i 1 '',; •· J)<: JU 
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and~dares cu ently · ervin n lh Fr mklio C nnty Board of • el! has ne e 

• eeo . 1ati o L ct,ed to rve· on the rank lin Comty Bo rn of Commi. ion . 

11V ~ Procedu . E Hi torv 

On October 1 ·- 2 20 p· ,amli • • pro ided tJ<)tice to e nd!ants thait: Frank]m Coun r ~ s al 

1 ar , ... ~T,.,...,..,,. or iecting n1cmbers of t e County Board io[ates th VfVRA. . e , x. , 

P'laiotiffs' Nolie Letter of a Viol ti . n t • W shin •1~l11 Voting Ri Ins Act). Pl .int· ffs receive 

co.mmunicat , om Defendant\~ at1lO["n ~ on October 16_ 202 • io brmin P~airuti ~f:-to expect 

re spouse to th ootic • t tter \vithi . one k of the l tter' s ·eoeipt. .8 , 8 {Defendant 

Re por1 to ·• otice tter . 

fendant di. 1 not pro· ide a r, spoinse .rithin one 1eek .. .Instead~ ])efo du~ ·waited 14 · 

day to es.pond to Plaintiffs notice letter, ea.rt th . _ntire duratJon of lht; 180 day-notice period 

011 . • arcfu l 0, 20.21 ~ Plain ti , ,_ recc • ved infi nnal communic-atfous from 

attorney , John • afarl i. • Te , E . 9 (El, trow Mail n Defon ants Legal Re '· sent frv, 

March 10).. ]n these . ommuni.,c;.ations.; Mc. Safarr inq_ ir d about .mg]e-1nemb .r di~'ttict pla 

t. t P]aintitfs supported. ld. On IV m. h 24~ 202.l!e Plaintiff·· responded to such ,communication. 

Wll.th for.ma] lietter. ee ' x. 1 (Plaiinb.ffi.; R _ •. ]J ns to D fi ndiants' T · aJ Representab: e arc. 

I O 1 • 11•,espo 1denc ). P faintiff f n1h • pro · id~d notice that th plann • to cha]l o 

Co . ty at-larg iectoral ystem unless ttlQ Count)' adopted an appropn{ te , emedy. Jd 

Dnri_ng th ix-month n tic period r· or to filing suit, Pl intiffo a 1 mp. d i good ar.i L 

. rk witb the e:J:e darrt and reniedy tl1 v.r1. RA jo~ Ert:ion. Thes- good faith. action indud. 

pr iding Defendant with th • data and anal s . s it .d in laintiffs noti ~ lette!f. ·e Ex. 11 

(Plai, tiff's~ Data and Anal s s re-·ideal ho Defu:idants ). Def rnda.nts de li: . . to 'ta '"e actio 

during th . notic _ period .in , mrum r tlra • would re:m.ed,, the urv . •• · i lation. Fu.rtllei ore 

N,AINTrFFS • fOTION fOR SUMMARY . UDGME T • 8 • 

MOiFINIAW ifi'IIDt.~ PlI.C 

'J25 '1Jfl.. I uw \ 
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k1 dants dtscusse-d r1ed.i.stricting in Ct)tm1 · 

Con:imission m eti.ngs .: ·nd ia losed xclusi -e ses •. Tons that . · ere mTiaoce.ssiMe to, Ph1itJ.tj 

E . 12 ratllk.lin mmty C-ormn1sstoncr lv1eeting Ivfimnes F brnary · -~ 202.0 al 26:59. 

Omi a 1nibU ranklil'.1 . ou.n:ty Commissioner meeting on Jm:rn.ary ,6~ 0 l. Detendan 

Commissi P, ck publicly ,conceded that 'Franklio Cowrt r :s election e:m.e violat 

Wl RA. • • Ex. t 3 {F rankhn Counfy Commi sio Meet ·11 Min tcs January 26 2021, a 

8 5 • :40. Offering ': 1 ords • n. ' e ·rec:ovd,' Defendant Commission . Peck adnutted th.flt ·"itJl • 

9 

10 

'l l 

12 

13 

statutes [the WVRA] say that ouT districts should be· as omp.ac as :po s1b1e and. • it they hoi:il 

be as . q ual1y divided as possilbl e. Ours are neiilie-r and they ha en t b en for • ear .• , It at ~ 0:40. 

Defend.Mt I' . k P-! di led a r-emedy of single-me:m. r di tric . ,, · ating thm "district-ml 

de tions .for nur '""'ollfil for Comnti ione i. guing to be- re, uiremenl l don, t s e us es ap • • 

14 that_- fd_ a 52:.:~0. Defendant Pee unmarized his th ugl1ts the foUo in way: 

1 

16 

17 

] 8, 

1 

Voting Righi s A t i oomiog, .and if w [ the 1 • mm.issio ] don't g ·t ou.r d" stricts in Line they '[ t:h 

Courms] wouM do i fi r s. • 1 Id a 49:00. 

:Sin· Plainli s o:tified 1 .e, County of its WVRA violati n,. more J80-da 

laps~d. ~ .ft.el' the 180--0 y not1 p r.i.o<L -~ rankJ1 1 . • • wrty ts • LOrnc c mmmn d 

20 Pla.in.ti : . l Uri:, April 13, 2021. rommunicatLo:n D • ndants refi ren ~o .lL.t they wou1 I 

2] 

22 

2J 

p.lore adoptin , a dm st 'ding plan with one maj onty-min ri d.is1ri l. ,- . ee 

. , l~ctr 11i•c J'1i ru.l from D fen . . 11.t s r . ga.1 R _ presentruive April l .,, 02 l). "'1bile D . fond an 

attorne claime<l to offi r this concession. 1 ord. r faJluo Plaintiffs to dec~ine to file sm( 

• ~ De· end ant \vaJt.ed unti I after the statutory no lice period had l p d t, · • c-o unicate their supp ~:'.) 

26 fi r th creation of a m ~orit}_f~min tity d:-st:rict wirh PLaintiffr. and still ha· e not mad ~uclJ 

27 

2 8 5 .Frank] tn nty Board. of o:mm1sstoner8 . ranldJn Countv c ,n ·u.17,(tr. • Me ling 01 6/202 J ~ Your RE 
Jan1. 26, t-0 0). https:/twy, . .youtube.comt we,h HltlFOxphJKM. 

PL R 3 DGMENT • -

'l.,;i't"\D<'ml'i..T'T Jo.~1'1'&11!>.U_ ii' 't ,,._ ~. m ~ ~ ~ A. ~~ ' ~ 

i:e, _. rit l. 

' '3u 
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l o.ffi r in a legally 1 t1dit1g tn r. id. bi ·th.is ame comnnrnicaition, Def endantif att. rn . y adrui 

... 

3 

6 

7 

thnt a :o u1 order vould b _ nece • "M'Y to .sanction th.e· redistricting proces~ thus co • ed!ing th . 

need for r,edJa,a.'lillg \V\1RA.~ompl iant distri -ts .fd_ These concessions from Defe dlan·t; s 1 g · 

representative i'n lider tc,, prom.or · ' ommon gTound wer. offi .-d _·u t weeks before· th. Bo , 

02 , t mm lllcit Redis'lrictin:g Cornmi. ion 'Without :•oasuhin Plaim tiffs. . e _ 

x 1 • • nuikl in Count, B a.rd of Co inute. • • a 4, 2 021 ). W.utl-10ut • 

8 bind.in~ COIIlJ1JLitm nt from the Defendant t. comply wi 11 th "1V~ P'l inti , fUed . uit im ·fui 

] 

n 
] 

• OU , 

R - ardin tlt~ h,rm ~ • on of a redis.tticting com.mi • -ion, D~fi nd Pe k n . ted thtn u.eh 

com.mi ,~ion i., ~not: currently a11th-rized itt the stat • .. bttite .. __ air d is not a. viable opiion. Ex. 1 

'] 3 at : ,3. Defon • ant Peck said fl1e ormmion of s ich i Co.mmif£ i.on. · nd been ... tak -n · ff d; tab 1 

] 4 by Board ma l:ion, ~ l . at !9:48, and ri . h.tlly c ironkled ho "[ l.h 

15 

]6 

]7 

] 

] 

20 

21 

22 

_4 

2 

26 

27 

28 

ommi i .ne s] di(bJ t :resol • e it [the la u]t] by Joouary 15, W were 6i en 180 day from hac . 

1 n Oe-t bcr wh .n th_ s nd u fue - letJ r and January 15 was a key date fo:rr resolution.'~ Id a 

9:. •. Defendant P,eck then statBd that th.i's ai.ter j o1n to be dccid d in th- Court ·if w 

d. n l come to terms with the peo Je alleging m1 uafai r pr · 'tic , ~· Id. al 50: i 7 _ Notably l\- • thin 

] SO.....:.ta. s notice eriod and Sln e Oc:fi..~dtants hav not obtai d a _-ourrl order :sta :··ng that it ha 

adop • d a r me<l.y lb.at ompli,~s "'"th R \\ 29 .92.020. 

• ven after dte lawsuit , ras fil~ Defi nd~nts a, been less than diligent m defending the 

ar . pl._ D , emdauts did • .ot .. · sp . nd at aU t 

Plaintiffs,' disco~ cry roq e-sts that v ere served on M y 28 2 2L lru.ntiffs enred and als 

mailed tlhe discovery .r _ u _ t , De ·endants' coun l andl hi:t:\P uot IDecet ed a res,pun 

date • .. f this filing. 

rL~s··· MOTI N FOR UM 'IIAR ' .!IUDGM NT' - l '°' 9 ' 

IE:\ 
K1.:mi,;: -

:',ij.(.l.. I 1-99 
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LEGAL STAND ·ROS 

I. S1:1m • . ry • 11.dgme11t 

• ·Sumnmry judgment is ·prop rly irrantcd when ,he pieading~ affidavits, d positions.. an 

admissions on ti] demonstrntc th r _ i ·n.o genuine m ss • e f material fact.; Fol.Jorn ~. Bm~ 

K-hjg, ] J Wash. _ d 6 ".' 8 66" 9. 58 P .2d 3 0 ] ( l 8 . "Th· coW1 uld grant t 

7 frorn al I. . rvide re. reasonabl • r o.ns o ild rea 1. but on cond i n, '' !.l.izens Jo .R£fspon.dbl 

8, Wil ilife . gml. v. • cd Y, 149 W 11.ld 622, 6 0 t, 71 P. 3d 644 -003 )-

10 

U. 

1 

l 

15 

l 

17 

] 8, 

.DE "r M in ton Venn Rights Ad 

The '\VVRA bar.s c:ertai n :po]itical subd1 is ions. in.cludin c uni ti • • om : 1aint:wi· ng • 

elect raJ system 1::hat fr pair th. abi I rty of me-:m . r of a pr·O'IBcl.ed dass . . . to hflV • an cqua 

op·prntlllllit:y to e]e t candi 1. tes f tfu ir cbo~ • as. a r _ It f the dHut~on or amid roient of th 

rights • of such t1oter .. RC W 29 · 92 J)20 0 U)( 4). . atmn • ar ~ ai pro ected lass under fu · WV RA. 

'e R1 Vl 29A.92.010 5 . 

he WVRA pro.vidc.13 a stre~unUned test tha is pe ificaH.y t ~lo. d to local oonrutkms 

d t,erttdne ·. heth r I 1al clle1n. · · d. n · minori . · ot ~ ·. a opp,o mu '~ to elect their pref 

19 candidate . R .,W 29A.92J)3. (J. A violatiol'il of· \7i/VRA. is. . t:abhsh d if t"vo . lemen · 

2. 

22 

23 

24 

met: . ) . l _ cti , in the p. litical subd.iv • sion . hibit ofari~ed voting· .0t11d (b Niemhers 

pr tect.ed dass ... do not ha e· an equal opportWI ~'lJ to e]ect and.idat ~ (r their c oice as a resul 

of th lillu(on or ~rid -ement of [their ri hts]. RCW 29A.92.0 E . \Vhen fum,e is a vi laf o 

of th - \VVRA...,, .,; fa:· . ourt !lllB!;; o der propri 1"' remedies i nc:ludin~· .. , the nuposition of • 

.~ district-based. elecf on system." RCVl 9 A 2 04(}. 29A.92.1 Ul Th WVRA requires that 

26 prop s d mstri t b approved b J e court prm t their imph~n'ile • auon. R:C\V • 9-A. 9 _ 1 '[ o. 

27 

28 

fLArNTIF s~ M. HON fO- SUi\ W'l Y JUDGMENT - I I - ,• 1111:. Suit, 
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. I inti [ ' evidBUce e ta.bl i 

iz .d and (b the Com1 Board e[e t ra1 s • stem ·1ut _ 

n . t Latinos n.i t1 q. al opportuni -'O el ct thei pref erred candid at ~ _ 

.mtitled t . mir • ary • udgm nt e-m the que tion o • wheth • FrankUn Coill1ty 1. 

re.quir . t hold -e~ ecti ns. und r a s1 n 'le-mem.be distri Jt map_ 

hibit Raci I Po_ rizatil])n in V • I .tion of the -· -re.A 

a v· latio11 

l O Fra_nkr l I l!.l11 ~xhi bit p I 1ize . RC W 9AT_ 2. 3 1 . a . Poiarized voting m ·an 

13 

14 

17 

18 

2 

21 

3 

4 

25, 

26 

J 

28 

otin rn \,. ich , ere i a dliffi r □ce, as, defined in 1aw re-gar iliil :m.forc 

... -· ecti n 10301 aJ f C di te. otin d • ts a l 

e]e raJ choic.e hat ~ .erred b . otcrs ~n a pro :te cl , _ _ . 11d elec r 1 boire.s tl , 

ar pref 1 ed J . oters i.n the r sl f th el ct ate:-; R W 29A,92.0H)(s. :Polariz d , ·tin 

ccurs wb o members o·. dfffifl1 ·1 t t-ac]a1 ethnic group. pre£ differen 

u1.daJ or thnic • up . Under we fed ·ral V Ri hts • "VRA ~) racial p[)larizatio 1 • 

• tin s ctiona:bk w.n n l m be f the ·protected cl 

while th . majority b1o ly votes at tbe preferred cand'da 

o deternun , v lt th r ,d. ·ti , ns ranklfo , unty exhi. it p . ]ari f on in 

p e erence -b tw n Lalin ruid white 1, l •. Pl a:in • ff: e · ~ rt Mi :1ae] Rios nalyzed. m · 

inc d, ctio c nte t fr m 2008 o 2020 usit 1 Ecol ·;cal ]ufer,ence._ Ex, 6 9, 0 H 

on • . in t-l . I • Jection r,csul fi. ' rank.Lin County Wash.in on ~· weU a 

- .. Mr. RJo: found that ili 'iffi :ren ·n anrJi te ·eifere b een Latino 

-· ORHN lAWFmM,. 

PLAIN llffS MOTI N fO SU MARY !IUD M 1 - 12 e 

1j, I 'A!OU 

Kuiaewif;k. W'1.\ '.H6 
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l voting predn t is ~arge a d ttii:stiicaUy • gnificarrit. Id at 11. In ~·ranklin County~ ' '\\7hm'te, n n 

4 

5, 

6 

7 

8 

CJ 

10 

11 

12 

13 

Hispani. fot.er . and Lati:mo ter d.emi0nstta • oonsis.1ent patterns of otin _ 

randidat _ , • r didates ~who win a maj or.i, · of thi.: _ O' in hlgh~de:nsity Lanno .-

recei e ecy I .. 'W suppo in high- .nsity hl precinc ~- id. at 9. This pUt is parti.cn1arl) 

indkati - c radally p larized. . otin,g • candidate ho ,vm th majority in high 

deostty Latfoo 'Oting pt • ·i11cts r-eoeive [ow or v, ry fo , upp(u't 111 hig~ density white precincts. 

A , ~el of :recent • ounty Crr missi n r ,e1 ,ections from 

demonstrate ra iaHy p larized voting in F.ranklin Cou111tJ. id. at 11 . Tl e 2020 dcc:ti n ' o 

.rruil:l~n County ·_ ommissioner in Di tr.iet 2 cxhibite· • 1ong e iden.c of raciaUy pol • -

v tmng. id. 1 • 12. In 2020, Ana .Ruiz Per.dta -• iu Dfatriiet ' during the prhnary. .on an· 

adv ced to the at-larg general ,election where she then fos _ lei. Wi mn Distri t 

14 th • pref ·rred candidate in -• · . esdensi :tatino precincts and earned a:n t:xtrem ly bjgb 

] 

16 

17 

0 

22 

... .4 

. ft e I atin vote share - as hlgb as 75 percent in. on preci ct -- m ad 'tiom to winning tlt 

majori~y oi· th_, • o • share in . ·Oler hi h"' nsily Latlno districts . .Id. JP ·al.ta was tl1 minori 

preferred c didat with a .lllCIU" • to, i vote sh. 

Pera.I ta b ~ween Latino a -d White pred11 ·, 

.. Jd. al· I4. The diffe u es ·n 

• rasti : nn are s "With majority 

,o•t -s~ r , · • ta l\ras o n- ol.ed by a 3 to 1 argin Id Tbt= tark difference in vof g paltcms • 

L tinos and w-n-Latii os dlurr.wg t e· 2 120 Franklin County Ge mJ Electio 

raciaH polarized voting. Id 9J1: 13. 

Accordin6 to Mr Rios, the clear opposidon • , • ng r. su.lts of high- as 'ty Latin 

rrre -incts and th.o of, ig ... density w ~te pr,ecinet'S htw oc· 1.ured over time 1 Fral.' li.n County 

26 Id at I 15. Rae -all polarized -otin • w ahm prooe:n n the 2018 2012~ a d 2 . 08 .1 . tio _ ·• 

27 

2 
Frankl i~ Co-u ity. Id. at · ] 6. ln O 12 ·1 Yemtey was the .Lalin . pre ernedl cam:lida , won 

MORAN . .i:q..i.c: 

PL INTI s•· MOTTON FOR SUMMAR ruDGME _ • iJ • 
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l ma-j,on.t of the vote· in Latmno :recincts, but lost badl in prec nm;ts. i\i'ith 

2 

4 

5 

6 

pop lations and uh:i.mateiy lo ( lb genc:~al ·l rtion. id. at 16, .. hi 008~ ·'•N. · 1at 'orkrum th 

l t1no p • erred ccfflldidate~ lost t mm wi el · tion • 1 N wember but ~. on a clear majorit o 

the vo .~ in hio:h-density Latino votin p:roo.mcts~'" Id Ba.is~d on • ·. Ri analysis and on. th· 

ele tion results tn.e sel ,. •. s- it LS l ar that •el ctions • n ~rant.JI.in County e:xhibit raciaJ ly olarize 

7 · .. ting. d. at• B ~~Elections in ~l'Wlklin .• my exhilh:it .racially polan d votin, , ' . 

8 

9 

10 

]l 

J2 

1 

1 

16 

17 

18 

19 

IL .Ln.tin,o Voit~ Do N0t Ila an Equal Oppolfhl nHy to Elect Cud~ at~s of Their 
Cl!iniee u a Reso'lt Qft ,e D'l11tfon of he1m-Righ s.. 

Ihe second element Plal tiff: · rn. t pro,r that the Collin '.· · a~:-!arg !s}r~t• m for (;lectin 

County ormnissioTicrs di lutes 'the ·voting • ~ gh · of • tino Fild tht1.-.; d pr Tv them of th eq 

• pport1J.Utity ·to . 1 ct. candid.a s of 't ir hoke. Se, RCW 29A. 92. 20. The WVRA. in:stru:c tha 

I v ·k dilutio11 ~ e assessed pragmati,"'all~, b~:d on local ondi 'ons.~' R.CW 29A.92.03~2.. 

I ho in • of pr of of di ·riininatory intent ls not required. RC'w 9 .,92.030 5). The 

from 1·r. •. : os, as w ll as tb • ther arta h.ed. exhibi • establish th.ait the at-larg~ lection scbem. 

v-tolat,es t ;e ,VVRA... ' e pres~n c of racia11y pol ··zedl oting dwing F.'ranklin 

ommi sio - - race combined , •ith th use of the . -la , · s st _tn uJl$ in Latililo who are no, 

20 a majori ·~ in the entire conn.c~ - be· • g block from ha\'ing an ~.lLl.3.l op . rtuoity t Jee 

• 1 candidates o· their choice. • ack o opportunit to d ct and racially p ]ari.zed v tmg i di 

2.2 
th fol l.o • • n demons ate the e]ecti. ra.1 system fail.. 

e~ en • h more tieorous sta dard re . ired under th federal Votmg, Rights Act: A p '.l].itica 

25 
subdivision . - hi't)it. • ot. d1 I ~tion i vioiaticm o fu foderal VRA wb ] ) tJh' m.inorit ' voli:n 

26 group fa lar: _ and s ffici ntl_ compact to oonstitmc a majo :lty-.minm:i , district 2 th 

27 

_g I) Pnaiolif.F~ ~n1;1ous y d ny tlm the ·need to prove the elem _ • , of , · federal VRA. imti fTs d'a so hem to show 
h· ~.o ift element dhdaµpl}', the m nu .ertuin • issue o matuial fuct. 

MO'RFINL\W~ lPlLC 

P . ; NTifE ·' MOTI FOR SUMM1ARY J·U • ·ME T- ~4 • 

7 :i, \'(:-', • •. e,e~ . \'i.: l'IK!, 'tc , 
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]7 

18 
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22 

2 

vote • cohesJ ~ and (3_ there i bloc • dng thus aHo~ 1ing VJ'hite major1t_ 

mm • r • ty-prefe red candidates. 

h F ouoty L ti o Comm , '1 S ci.eni1y Comp ct to Comstitute a 
j oriity Di tr~ ct but I Dilu e Curren • 1ectifln Sc eme· 

The F1·arudin . Ill)'" atino ommunit 1s sm ui nt~y compact to , nsf tu m J ity 

rmoorit di •itri , .. ~ buL h ais 11 1t bG n ab]e to lect a c-audid te of it , choice to th 

mnn io . Wit], • o Franklin. , . lllli , th . Latino c ,mmun ·t,· i c nee ·ated 1 three dt • e 

co nt : Pas "'O Me a.. and A>Ji1Ul 11. Th · Latino CV AP :o 
~ . 

and 24.1 

De pitc th.e large n m r of Latm . •• I'S and the1 c mpact distribution • Fraukl •. 

rankrn 01mty e ent Hstr" cts used in primal)' foctioTI s er ck.s the aitin 

popuJ n 11. t\ n three district . Wllil ·mu of th Latin ])01 ation j • 

fil'· w d the City ,of Pasco Pasco r sid. n • . ar • divided aero · f rnnklin County' 1hr. • -~ districts 

. l Current FrankH.n C WI • Washington Commi. sioner 

·.thin the 'it f Pas.co, but Districts 2 and 3 atso include areas ithln th City of Pas.co,, [. .. , e 

a o Ex. 5 ( 'Th_ ily. tl populated b Latinos i.s d 1vid'e 

all three d istriJct . • t Conun··ss.ioner Peck not d. m a F lbma1iy 4 2 1 0 coon.mi .,i 

m .eti11g that, b ·m genous. East 'as o 'the predominantly Lat· o • • t Pasco" ha- histoi-i-all) 

b ~ • rv -d up • nt • pieces t mttke th ouier districts balanced. 7 See Ex. 12 (F ~u Co'mlt 

24 Comnu .. io. _t M 'n M.inu • b, ary 4. 2020,1 at 40:, r"J. Di·-ridin the compact Latin . 

25 • I c mmill11.ty . u b tha • i split int dn-ee di.ffi rent ilis.tri ~ un _ · • i ity f ote· t -

1 

27 

2~ 

uni • behi d 8 ca.nd· I te • f ch I oe • n prim elect1 on . • Jai.nitiffs ex · r Ivfr. Rio-s opin _ d th 

MORflNLA.WFllmif; ILC 
PLAl · MOTI • fOR UMMARV JU . ,ME·· T~ .l , 

7 I s ,'!.,,• tio · ,\ 
~ -36 

.;so . 1 ~ J :;.7 • • i?9 
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1 ''it • lear a d , v ·dent that e L ti.no population in f[a.nklin County is large a:_ 7 

2 :Q. gr pl ·cany ompacl, uch at it c consriht ~ a nurjcrrity of the citizen voting a pop:u]acio 
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24 
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i 1 a dist ict 

Plaintiffs, in response to Defendan • ' i.nqui 1es dur·ng th n tic period, bav,e sh.own ilia, 

a . ingl member dj trim can be d a 11 tha gi 

candi.d t of choice: 

the Latino Communi . the ()pportunm1 • to ele-d a 

s E • 1 . The bove map above has three cl,stricts, i l, D • irict 2 en ompassing i 

.. homo reno s' . 1s.t P co, '"the pr d ioa Uy atrno ea~t P soo.~' . Ex. 1 ,, Both the m.a-p, a d 

n luting. A VC,\PTURF..AI .I ct,. 020 . 
79 2(,4.d 4(f' -8il · 
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7 

h v ·were pro . ided to , .. fondants and dam;an str te tlta.t. the ad.no popula i :a of FrankJj 

are geo r phicalt. co pact • -co stitut ill maj ity~minori ·.· di~lriet. ,.tj 1 the Latino •• VA u 

Di trict 2 totaliag 5 9 .59.1-¼_ 

'B. Tiltc Ladn,o Comm n:1ty Is Cuhesive .and Has Diffcn:nt PeHtic:~ I Prefere ce Th . n 
the l i.te Maj orijy Vetiing Populatio Contrih ting to a .Finding ~, V@te-
Di u hon ndel' tll,e \VVRA. 

Lstiru mers in I rankli-n Coll ty ·, ·e• politic l • ooh. iv and co. "stemly vote .as. 

8 for theiT sha d ca1 didiates f ch ice·. ' x. 6 at 1 . El ·tion anal.jrsis f the 2020. • 018 

9 

11 

12 

nd 2008 ] • tions by lv.fr·. Ri, • · demon ·trat ~s th t t e Latino cmnmnom y i . Franklin C. 11 ,_ • 

ooh iv and votes as a foe coaJescmg ru-ound eandidait s o· th -ir . hoice. . Rios 

includ d in Exhlbit 6 ~h t!tu; re arka fo co ·ion wilh whicl1 Fnm.k]in 

l I re iden . • ·otc. in th 2020 Gene·ral E1ectLon, "Latino - otets stron ly _pr, f r • d Ruiz Peraha b 

14 m.."ll"gin T', ¾. compar to • •. t Uen .at 25.6 ¼.' Ex. 6 a.it ,i • ~. l11 ·te 2018 Oem:~rai. El tion. 

17 

22 

' • atino _ otcrs. uungly , rnfen--ed R ach over Dioier b a.. ~l vot mar,gin.' E .. 6 at 

. ddi onallv, in xamin.in , .on Franklin Countv elections 
- - ~ if. . Rio 1 i.md tl ~t Lafa1os • 

in . .owtty ar . col s.ive in hO\'-' they vote.. • or 'xampL M:r. Rios .· xrunined ]I'.)e 201 

Gene;raJ El cf oo. Was.mag n Initiati "' 940 and f onnd that Latino v ters oted i-n up:pcrt of 

the initiative b_ an 2.J Yo mar in. Id. at ~I · 5. t ·s -cl ar that hlgh..den ·i , l atino p1 cioct 

whhin Frank]in County vote extr :m-ly simUarly demo ·t:rnting d1eir coherence by s.uppor • 

3 I th me ,candidates and -~ ti g coh sively on the 1 •• 1e m asurcs. The at-bu: e ]ee,U n sehem 

24 I 

dilutes the cohesive Latino o e throughout the Count. ~ th p _,e rent' ng th • el c.ti n of th 

1 L dn -pr· f rred candidate 

26 

7 

28 

C. The Wb "te laj1or· ty Voting P@pulatioo Vora Sufficientlr • as. • . Blue to llefeat 
JL.atino Vt1ten Preferred Ca:ndid te, Crmtl'ib11 iDg to a ·F.indin -01fV0rt-e DH tiB • 
nUJder the WVRA. 

PLAJNTJffS~ •• O'nON fOR UMM'ARY JU ME - I '7 -

MOBFIN WFJiRM,PLI.C 
7 1' 1i: . De:,;d:11.~~ ., '■".C('lll,·, Suit,<: J\ 

Kc:ruiewick, 'l . 991. ~ 
-~. 9) : q I , (5[19} f9.-.: 
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1 The hite opulatioo in. Fr nklrn. County coos is ntly v t. s as a b~ oo to pr ~ve • 

2 vot . r fr m eleding th ·r preferred caind.idat s .. lvlr. Rio: found .in. bis .maJysis •O' -· F wlkliu Coun. 

3 

4 

5 

frequent[ · ote a,s .. • bloc again; J Latin pre erre _ ca ida. 

tl1ere ar not nou h . ro so er While v l :r.; to ace unt for t e diffi _. rrt otmg preference 

•, t~ · n the Latrn . and \1/hlte pop ' ations~ Ex. 6 , l O resulting in. ati-no ·pruf.~".ITedl carn:Jlida.t 

7 not being elected. DurJng the .2020 ,(}eneral Election, Lacti o-pnr erred ca didat ~ r , • 

9 

l 

11 

12 

1 

Commtssion ·=~ • eraUa fost th 

on]y 8 Vo voted fo1 Peral, Pct O] ('9% vokd f01. P ralta) . ct 096 10 ¼) 

092 ( ·17% )i ' and ultimnt ] · Jo t the r • . ~'])i having high 1pport in L tin · majority p 

Id. at 13. Ivk. Ri also fo nd th • "th precinct arnaly • o voter tr,ends re ab that 

pre • 1 d candida i are losin count. • e]ec -ons be aus lh • t~.lam _ Jee • on system dilute th· 

14 minority vote. The sam • pa: m1 of rac • lly polari ed voting has en1 rged. ~ro "lections. m. 

1 

16 

17 

18 

1 

l 

22 

Fra • lln • o:unty · : other lo 1. legisl ti -~ and tat. wid • 

21-48. 

1 7, See also ld. . 

Th • .I . • • of succc dul Latit -p e ,erred - idate i not eKpl ined by rhe lack of sue 

candidates king ffi oe. ,i • ince 2008, .at least fiv atin.o-pref erred candidates 11ave 

posilio on th, Frmikli oun · ommiss.:iot1. one o these candida . Vt.re . uUimat [j 

elected. Id. at oters, do not co flstitut • a majority ,countywi • 

3 \\l}l" e ,..,9t~ requently ote as a blo~ ,'1gui i 1atioo prefo.tred candidme~t ru:ild th.ere arc no1 

24 I e ugh '--T • sover \Vhite votes l , oooun'lt for i.h d'f erent , un pr, , ::renc between tit Latin 

25 and. White populations. ~ J, .. t ·1 O. H i clear th.at th at~ no populatiom j bein deni d 

26 

27 

28 

·ci ual opportt1t11i to elect candidat s o "la ir choirc,e. =-= R.CW l 29 }12, 03 . 1 )(b . 

, f - OT]ON f R MARY J D 73 \'OIUC it~ \ 

9) 57 -i-49? 
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1 CONCLUSION 

Frs.nk1m.n ounty· J,i:hjb-·ts aciall • polarized . oting and vote dilution su h tb:al 

4 vot.ers do not have , n equal p · • rmnity to elect candidate· of their .choice. Theretbre. Frank 

5 County' • at-large 1, ction system violat th Wa t i'ml• _ ttm Vof • 

6 1ssu · o~ m e 'al t that preclude order for summary judgernent, · d at least one oft 

7 

8 

9 

10 

Defi ndoors has ·tlt- sd es admitted th pre :. nt d!i tric.tin sch m tands in violation f 'th. 

WVRA. . ee fu . 1 (Franklin ••. o m • Com.missioner M ting Jvlimites Jam.1 • J 26, . 02 l ). ~ o, 

th.0 for oioi7 rea1.sons, P la:untiff~( otion for • • unom Judgm. , t sl10uld be granted and t • 

11 Court sh uM instibJ.te sing'le ember dis icts as Ul • appropriat r n1. dy under 1WVRA. 
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1 • 
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... 9A.9· ~110. 

Respectful] subm:ine • ili.1 s 2 i gt day f.Jmy, 2021 _ 

CHAD W. DUNN* 

. . ,· 40 6:507 
.. • .- : 

sonni: 
CA•• B 3i"""'.l: 

• ~ ""!.. ·'~ 

LA V o'l'iog Ri bts Proj . t 
0 . ub • Af . irs Building 
Angele ~ CA 90065 

·on ·: ( 10 400"6019 
* Pro Ha · Vi J\dmiss.io-n 

By __ -1---..l~+-,~-f-,,,lf.~-------

Ed 
0 Cmms 1 f o:r Plaintiffs 

DWARDO MORFJN 

• II • 

Morfin Law Fir PLLC 
7, 5 '\ T. D ' ~~ S Ulj ~ A 

ennewick? 9'9 
T • n : ( . 380-9999 

MORHN IAWFIRA,f,lPI.J..C 
P.LAJ •. OR SUMlvtAR.Y J Dff :ENT - 1 ,9 -

7 25-w. Di..'l:>ch It! I .: 11 : A 
Kt!cr .u·~ • 1\ '9'!:I • 6 
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h • lUtd rsiigrred bereb_ ·rti I and declares under p n l ~ o perjury ndcr th la'!;\ 
the tate o. i W . lrington that on thi date, they can .. d a cnpy of thi." docwneL1t to be ttan:smrtted 
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Attorneys fo • D fe dant Frank.1111 C.· unty Cli t D~die.r, R dney J. MuUcn; and Low II R. Peck: 

Case M. Bruner and .i\sti M. Gallina 
Vilt HERSPOON KELL Y 
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• _pokatne W . 99 01 ., 00 

. Mail 
~l: cmb,__~witherspo nkelley. • m 
il ~ wn "'ithersp onkelley .c '· m 

-il ~ ma · withersp , nkel ley .. c m 
. : 509) 45 8-. 728 
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D •• ~D tld 2 day of Jul~ 2021. 
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