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AMICUS CURIAF’S IDENTITY, INTERESTS, & AUTHORITY TO FILE

Amicus curizge Campaign Legal Center (“CLC”) is a nonpartisan, nonprofit

organization that has been working for nearly two decades to advance democracy
through law. Amicus CLC has litigated several prominent voting rights cases,
including as lead counsel in Gill v. Whitford, 138 S. Ct. 1916 (2018) (redistricting),
Husted v. A. Philip Randolph Institute, 138 S. Ct. 1833 (2018) (NVRA), Veasey v.

Abbott, 830 F.3d 216 (5th Cir. 2016) (en banc) (VRA), and jones v. DeSantis, 975 E.3d

1016 (11th Cir. 2020) (en banc) (felony disenfranchisement law).

Amicus CLC also has expertise in voterantimidation claims. CLC, including
through its affiliate CLC Action, has submitted amicus curiae briefs in numerous
voter intimidation cases involving claims under 42 U.S.C. § 1985(3). See, e.g.,
Cervini v. Cisneros, No. 1:21-c¢v-565 (W.D. Tex. 2022); LULAC v. Public Interest Legal
Foundation, No. 1:18-cv-00423 (E.D. Va. 2018); Cockrum v. Donald ]. Trump for
President, Inc., No. 3:18-cv-00484 (E.D. Va. 2019). And it has filed amicus curiae
briefs involving analogous 42 U.S.C. § 1985(1) claims. See Blassingame v. Trump, No.
2:21-cv-858 (D.D.C. 2021); Thompson v. Trump, No. 2.21-cv-400 (D.D.C. 2021);
Swalwell v. Trump, No. 2:21-cv-586 (D.D.C. 2021). CLC has a demonstrated interest
in the interpretation of laws, such as Section 1985(3), that protect voters and the

proper functioning of democracy.
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INTRODUCTION
Congress enacted the Ku Klux Klan (“KKK”) Act in 1871 to address the

“wave of counterrevolutionary terror” that swept over the South during the
Reconstruction Era.! To suppress newly empowered Black voters, their allies, and
the candidates they supported, vigilante groups in the postbellum South banded
together to publicly expose their political opponents and subject them to
harassment and violence. These attacks were widespread, and Southern state
governments either acquiesced to this chaos ot were too overwhelmed to
counteract it. The federal government lacked the tools to ensure free political
advocacy and protect the proper functiening of the democratic process. The KKK
Act, codified in part at 42 U.S.C. §1985, was the answer.

The KKK Act remains the answer for addressing threats of political violence
and intimidation today. Plaintiff alleges that Defendants engaged in the type of
harassing conduct that Congress designed the KKK Act to prevent. The rise in
violence and intimidation that marks today’s political environment has taken new
forms. Using tactics like doxing, misinformation, and harassing multimedia

campaigns, groups today can instill fear and suppress political activity without

1 Eric Foner, Reconstruction: America’s Unfinished Revolution 425 (2d ed. 2014);
see also McCord v. Bailey, 636 F.2d 606, 615 (D.C. Cir. 1980) (summarizing history).
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resorting to the direct violence of the past. The KKK Act’s protections of voters
apply just as forcefully here as they did in their original context 150 years ago.

ARGUMENT
Amicus CLC submits this brief to clarify the proper interpretation of the

support-or-advocacy clauses of 42 US.C. § 1985(3). Amicus CLC lays out the
elements of such claims in several respects that Defendants misapprehend,
including that support-or-advocacy plaintiffs need not establish a violation of a
separate constitutional right, be restricted to a narrGw conception of intimidation,
or prove discriminatory animus or specific intent to stop the plaintiff from voting.

L. Section 1985(3)’s Broad Text Creates Substantive Rights to Protect
Voters from Injury and Intimidation.

Congress designed Sectiori 1985(3) to function as a comprehensive federal

protection against political violence and intimidation. Although “[t]he length and

/A

style” of the statute “make[s] it somewhat difficult to parse[,]” “its meaning
becomes clear” if “its several components are carefully identified.” Kush v.

Rutledge, 460 U.S. 719, 724 (1983). Breaking down the text shows the statute creates

two categories of prohibitions, each containing a set of two unlawful conspiracies.
First, the KKK Act prevents conspiracies to violate equality under federal
law. It prohibits efforts to “conspire” either (1) “for the purpose of depriving,

either directly or indirectly, any person or class of persons of the equal protection of
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the laws, or of equal privileges and immunities under the laws; or” (2) “for the
purpose of preventing or hindering” state officials “from giving or securing to all
persons ... the equal protection of the laws.” 42 U.S.C. § 1985(3) (emphases added).

Second, and separately, it creates substantive rights proscribing
conspiracies to harm voters related to their support or advocacy of a federal
candidate. It prohibits any conspiracy to either (1) “prevent by force, intimidation,
or threat, any citizen who is lawfully entitled to vote, from giving his support or
advocacy ... in favor of the election of [a federal candidate] or” (2) “to injure any
citizen in person or property on account of siich support or advocacy.” Id. (emphases
added). In a final clause, the statute provides that “in any case of conspiracy set
forth in this section,” if a conspirator acts “whereby another is injured in his person
or property, or deprived of liaving and exercising any right or privilege of a citizen
of the United States, the party so injured or deprived may have an action for the
recovery of damages occasioned by such injury.” Id. (emphases added).

The first set of conspiracies are the KKK Act’s equal protection clauses,
which prohibit conspiracies to violate equality in separately guaranteed rights.
The second set of conspiracies, relevant here, are the KKK Act’s support-or-
advocacy clauses, which prohibit conspiracies to injure or intimidate those

supporting or advocating for candidates in federal elections. They omit any
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language concerning “for the purpose of” or “equal protection” because, as
described below, they require proof of neither discrimination nor specific intent.
The final clause provides the KKK Act’s cause of action, empowering any party
injured “in person or property” by the prohibited conspiracy to recover damages
from any co-conspirator. Id. The elements for claims under the support-or-
advocacy clauses are (1) defendants entered into a prohibited conspiracy based on
either intimidation or injury related to the plaintiff’s lawful federal political
activity, (2) the defendant acted to further the conspiracy, and (3) the plaintiff was
injured in person or property as a result See, e.g., Nat'l Coal. on Black Civic

Participation v. Wohl, 2023 WL 2403012 (6.D.N.Y. Mar. 8, 2023) (“NCBCP III”).

Congress designed the support-or-advocacy clauses to have the broad
application necessary to address a dire threat to the proper functioning of the
democratic process. In 1871, President Grant urged Congress to pass the law so
the federal government could quell the severe “condition of affairs” in the
postbellum South that “render[ed] life and property insecure” in the country.
Cong. Globe, 42d Cong., 1st Sess. 236, 244 (1871) (legislative history included in
Ex. A). Congress compiled an extensive record detailing the rampant terror and
intimidation that swept the country during the Reconstruction Era, see, e.g., id. 245-

48, 320-21, 369, 374, 428, 436, with one leading lawmaker summarizing that
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“lawless bands of men ... have been roaming over the country independent and
unchallenged, committing these atrocities, without fear of punishment, cheered by
their neighbors, and despising your laws and your authority.” Id. at 820 (Sen.
Sherman). Congress was “called upon to legislate in regard to these matters,” id.,
and answered by enacting the KKK Act, “creat[ing] a broad remedy to address
[its] broad concerns” of attacks on democracy. McCord, 636 F.2d at 615.

This broad remedy vindicates violations of the KKK Act in a range of
modern contexts that are distinct from, but consistent with, the statute’s historical

/4,

origin. Indeed, that was part of Congress’s design—to “use the lesson of a

particular historical period as the catalyst for a law of more general application”

for the future. Stern v. U.S. Gypsum, Inc., 547 E.2d 1329, 1335 (7th Cir. 1977). Thus,
in response to rising political violence and intimidation, courts have confirmed

that KKK Act claims are cognizable to prevent modern electoral harassment.2

2 See, e.g., NCBCP 111, 2023 WL 2403012 (intimidating robocalls); Colorado Montana
Wyoming State Area Conf. of NAACP v. United States Election Integrity Plan, No. 1:22-
CV-00581, 2023 W1, 1338676, at *6 (D. Colo. Jan. 31, 2023) (canvasser intimidation
programs); AARA v. Clean Elections USA, 2022 W1, 17088041 (D. Ariz. Nov. 1, 2022)
(drop box intimidation); Cervini v. Cisneros, 593 E. Supp. 3d 530 (W.D. Tex. 2022)
(targeting campaign workers); LULAC v. Pub. Int. Legal Found., 2018 WL 3848404
(E.D. Va. Aug. 13, 2018) (doxing, harassment, and fraud accusations); accord Allen
v. City of Graham, No. 1:20-cv-997, 2021 WL 2223772 (M.D.N.C. June 2, 2021)
(excessive force against voter march).
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Congress’s sweeping statutory design thus applies with equal force to
address the kind of injuries that Defendants are alleged to have caused here. The
text, structure, and history of Section 1985(3) confirm this application, and as with
all “Reconstruction civil rights statutes,” the Court should “accord [the statute] a

sweep as broad as [its] language.” Griffin v. Breckenridge, 403 U.S. 88, 97 (1971)

(citation omitted); accord Bostock v. Clayton Cty., 140 S. Ct. 1731, 1747 (2020)
(instructing “courts [to] apply the broad rule” when the text so dictates).

A.  The Section 1985(3) support-or-advocacy clauses provide their
own substantive rights, including freedom from intimidation.

The Section 1985(3) support-or-advocacy clauses establish their own
substantive protections against conspiracies to (1) intimidate any citizens from
supporting or advocating for federal candidates, or (2) injure citizens in person or
property related to such support or advocacy. Unlike the statute’s equal protection
clauses, claims under the support-or-advocacy clauses do not require plaintiffs to

identify a discriminatory violation of a separately guaranteed civil right.> These

3 See also Richard Primus & Cameron O. Kistler, The Support-or-Advocacy Clauses,
89 FORDHAM L. REV. 145, 154 (2020) (summarizing differences between clauses);
Note, The Support or Advocacy Clause of § 1985(3), 133 HARv. L. REv. 1382, 1387
(2020) (same); Ben Cady & Tom Glazer, Voters Strike Back: Litigating Against Modern
Voter Intimidation, 39 N.Y.U. REV. L. & SOC. CHANGE 173, 203-04 (2015) (same).
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parts of Section 1985(3) themselves give plaintiffs substantive rights to be free from
conspiracies to hinder their support for a federal candidate.

Defendants misconstrue the statute on this issue. They claim that support-
or-advocacy plaintiffs must prove a conspiracy “to deprive him of his civil rights”
established elsewhere in law, and even more specifically that the conspiracy
“prevented [him] from voting.” Salem MTD at 7, 9. But neither is a requirement.

First, unlike for a KKK Act claim under the‘equal protection clauses,
support-or-advocacy claims do not require proof that the conspiracy implicate a
separate civil right. Based on their text, the equal protection clauses “provide[] no

substantive rights [them]sel[ves].” Great American Fed. S. & L. Ass'n v. Novotny, 442

U.S. 366, 372 (1979). Claims under those clauses must therefore vindicate the

deprivation of rights based in either “equal protection of the laws” or “equal

privileges and immunities” that have their substantive basis “found elsewhere.”

United Bhd. Of Carpenters Local 610 v. Scott, 463 U.S. 825, 833 (1983). Accordingly,
under the test established in Griffin, plaintiffs pursuing an equal protection clauses
claim must allege: (1) a violation of an independent right, such as the right to vote

protected in, e.g., the First, Fourteenth, and Fifteenth Amendments; (2) a “racial,
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or perhaps otherwise class-based” deprivation of that right; and (3) often (but not
always) state action. Griffin, 403 U.S. at 102; accord Carpenters, 463 U.S. at 834-35 4
None of these elements apply to support-or-advocacy claims, which have
markedly different text and purpose. The Supreme Court has explicitly recognized
that Section 1985(3)'s equal protection clauses diverge from other parts of the
statute, declining to apply interpretations limiting the coverage of those provisions
to the KKK Act generally. See Kush, 460 U.S. at 724-26.it has carefully stated that
the Griffin analysis concerns “the first clause of § 1985(3),” without reaching the

third and fourth. Bray v. Alexandria Women’s Health Clinic, 506 U.S. 263, 267 (1993);

see also Griffin, 403 U.S. at 102 n.9. Thus, the separate civil right element of the equal
protection clauses does not apply to support-or-advocacy claims, which “relate[]
to institutions and processes of” federal government and seek to independently

secure “the right to support candidates in federal elections.” Kush, 460 U.S. at 724.

4 Although the Novotny decision imprecisely described this Griffin test as the
“criteria for measuring whether a complaint states a cause of action under §
1985(3),” id. at 372, it did not at all discuss the support-or-advocacy clauses, see id.
at 370-72. Neither did the dissent, which discussed only the meaning of the “equal
privileges and immunities under the laws” portions of Section 1985(3). See id. at
388-90 (White, J., dissenting). Indeed, much of the confusion concerning the
jurisprudence involving Section 1985(3) stems from courts referencing the general
section number as a shorthand for a particular provision because Congress’s
arcane drafting conventions from 1871 breaks down the statute’s distinct
provisions into separate clauses rather than citable subsections. See Primus &
Kistler, supra n.3, at 184-89.
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Support-or-advocacy clauses caselaw makes this clear. As the Fifth Circuit
stated in Paynes v. Lee, those claims offer broader protections that are “something
more and something different” from the equal protection clauses because they
effectuate “the specific attention of Congress which has provided a specific

remedy for interference by private individuals” of the rights of voters to engage in

political activity. 377 F.2d 61, 64 (5th Cir. 1967).> Numerous district courts agree,
ruling that the support-or-advocacy clauses create independent, substantive rights
enforced through Section 1985(3)’s cause of action. See LULAC, 2018 W1 3848404,

at *4-6, NCBCP 111, 2023 W1, 2403012, at *30;.Cervini, 593 E. Supp. 3d at 539.

Defendants’ contrary reliance on*‘Dickerson v. Alachua Cty. Comm’n, 200 E.3d

761, 767 (11th Cir. 2000), is misplaced. Salem MTD at 7. Dickerson concerned an
equal protection clauses claim, and the plaintiff argued the conspiracy involved
discrimination that implicated her Fourteenth Amendment rights. 200 F.3d at 766-
67. Given the differences between the KKK Act clauses, here “[t]he inquiry ... is
not whether the defendants have transgressed the Constitution” but rather

“whether they have violated the statute” that provides its own substantive rights

5 See Bonner v. City of Prichard, 661 F.2d 1206, 1209 (11th Cir. 1981) (en banc) (former
Fifth Circuit decisions prior to October 1, 1981 are binding in the Eleventh Circuit).
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against intimidation and injury. United States v. McLeod, 385 F.2d 734, 740 (5th Cir.
1967) (Wisdom., J.) (analyzing analogous voter intimidation protections).

Second, support-or-advocacy claims do not require showing that Defendants
actually “prevented [the plaintiff] from voting” or that he would be stopped from
“vot[ing] in the future.” Cf. Salem MTD at 9; TTV MTD at 23. Whether the voter is
blocked from actually effectuating their support or advocacy is irrelevant under
the text. Rather, the clauses prohibit conspiracies that either (1) use “force,
intimidation, or threat” to “prevent ... any citizen ... from giving his support or
advocacy ... in favor of the election of [a federai candidate] or” (2) “injure any citizen
in person or property on account of stch support or advocacy.” 42 U.S.C. § 1985(3).
These prohibitions extend beyond only casting a ballot, including the numerous
ways in which voters support federal candidates by engaging within the electoral
process and through political advocacy. See LULAC, 2018 WI, 3848404, at *1
(registration); Cervini, 5393 F. Supp. 3d at 539 (campaigning); see also J. Gerald
Hebert & Armand Derfner, Voting Is Speech, 34 Yale L. & Pol’y Rev. 471, 473 (2016).

The statute proscribes even unsuccessful attempts to interfere with support
or advocacy so long as the conspiracy makes the voter “injured in his person or

property.” 42 U.S.C. § 1985(3); accord United States v. Clark, 249 E. Supp. 720, 728

(S.D. Ala. 1965). Defendants” assertions that a claim arises only concerning voting

10
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itself, and only if the person is prevented from voting, are baseless. Indeed, not
even the direct constitutional and statutory protections of the right to vote
“require[] such an onerous showing.” N. Carolina State Conf. of NAACP v. McCrory,
831 F.3d 204, 232 (4th Cir._2016) (applying Fourteenth Amendment and VRA

section 2 protections); see also Crawford v. Marion Cty. Election Bd., 553 U.S. 181,191

(2008) (ruling that even minimal burdens on voting “must be justified by relevant
and legitimate state interests ‘sufficiently weighty to justify the limitation’”).

Thus, claims under the support-or-advocacy clauses create substantive
rights that the statute enforces, broadly pretecting voters from being intimidating
or otherwise injured related to their pgaiitical activity.

B.  The scope and definition of intimidation covers Defendants’
alleged conduct comprising the conspiracy.

The prohibition of “intimidation” in clause three® of Section 1985(3) covers
Defendants’ alleged conduct targeting and doxing Plaintiff and subjecting him to

inevitable harassment, threats, and reputational harm.” Defendants invent a

¢ Defendants” misreading of the support-or-advocacy provisions also overlooks
clause four that prohibits injury apart from intimidation. See Salem MTD at 8-9;
TTV MTD at 24-26. Accordingly, Amicus CLC does not address this separate claim.
7 “Doxing” is generally understood to mean “to publicly identify or publish
private information about (someone) especially as a form of punishment or
revenge.” Dox, Merriam-Webster Dictionary (Feb. 21, 2023), www.merriam-
webster.com/dictionary/dox. Courts have applied the term to mean broadcasting

11
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narrow definition of intimidation that is inconsistent with the proper reading of
the text, statutory structure, and precedent. See, e.g., Salem MTD at 8-9; TTV MTD
at 2-4. Plaintiff’s allegations fit the accepted broad understanding of intimidation
as used in Section 1985(3). See FAC 49 3-7, 10-11, 13, 37-41, 48, 49-50, 56, 199-213.
First, the meaning of “intimidation” in the support-or-advocacy clauses is
confirmed in contemporaneous dictionary definitions at the KKK Act’s enactment.
The 1867 Webster’s Dictionary defined “intimidate” as “[tjo make fearful; to
inspire with fear.” Noah Webster, An American Dictionary of the English Language
555 (1867) (Ex. B). Critically, this accepted definition of “intimidate” does not limit
the method of intimidation, whether pitysical violence, psychological coercion, or
otherwise. Numerous additional Reconstruction Era dictionaries attributed
similar recipient-oriented 1rieaning to the word. Cady & Glazer, supra n.3, at 196
(detailing definitions). Thus, the reference to intimidation is instead focused on the

reaction that the conduct induces in the person being intimidated. 8

information for a person to “be quickly and broadly identified over social media
and other communication channels, which could lead to them being harassed and
intimidated.” In re Sealed Search Warrant, No. 22-8332-BER, 2022 W1 3582450, at *4
(S.D. Fla. Aug. 22, 2022); see also Vangheluwe v. Got News, LLC, 365 E. Supp. 3d 850,
859 (E.D. Mich. 2019).

8 The U.S. Department of Justice similarly defines voter intimidation as efforts to
“deter or influence voting activity through threats to deprive voters of something
they already have, such as jobs, government benefits, or, in extreme cases, their

12
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This definition also follows “the most commonly understood ‘dictionary’

777

definition of “intimidate’” today, meaning “to place a person in fear.” United States

v. Hicks, 980 E.2d 963, 973 (5th Cir. 1992); see also United States v. Graham, 931 F.2d

1442, 1442 (11th Cir.1991) (defining intimidation as acts that reasonably “put

another in fear”). And it adheres to the definition of intimidation employed in
Georgia caselaw to mean placing a person in “terror likely to create an
apprehension of danger.” United States v. Harrison, 56.E.4th 1325, 1336 (11th Cir.

2023) (quoting State v. Epps, 267 Ga. 175, 476 S.E.2d 579, 580 (1996)). Thus, the

meaning of “intimidate” as it has been understood from the Reconstruction Era to
the present focuses on the reasonable reaction of the victim(s) being put in fear.
Second, the statutory structure and use of “intimidation” elsewhere in the
KKK Act supports this meatiing. The term is identically used in 42 U.S.C. § 1985(2),
a KKK Act provision that bars conspiracies to intimidate parties or witnesses in
connection with legal proceedings. In interpreting that section, courts have held
that the conspiracy victim’s emotional harm, not merely physical injury or distress,
gives rise to a claim for witness intimidation. See McAndrew v. Lockheed Martin

Corp., 206 F.3d 1031, 1034 (11th Cir. 2000); Silverman v. Newspaper & Mail Deliverers’

personal safety.” U.S. Dep’t of Just., Federal Prosecution of Election Offenses at 49-
50 (8th ed. 2017), https:/ /www justice.gov/criminal/file /1029066 / download.

13
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Union of N.Y. and Vicinity, No. 97-cv-040, 1999 WL 893398, at *4 (S.D.N.Y. Oct. 18,

1999). The Silverman Court, for example, explained that although the KKK Act
sought in part “to address physical intimidation,” this “was not the only goal of
the statute.” Id. Section 1985(2)’s use of “intimidation” meant the provision was
“also designed to address improper interference with the judicial process” apart
from physical attacks, and plaintiffs could bring a claim alleging other types of
interference “with the witness” ability to give ‘free, full'and truthful testimony”’ in
federal court.” Id. This expansive definition of intimidation informs the meaning
of its identical usage in the support-or-advecacy clause three.

The interpretation of “intimidation” as used in related civil rights statutes
also favors this definition. See Cady & Glazer, supra n.3, at 193-202. For example, a
court in this district recently examined the meaning of “intimidation” in Section

11(b) of the VRA, 52 U.S.C. § 10307(b). Fair Fight, Inc. v. True The Vote, No. 2:20-cv-

00302, slip op. at 16-18 (N.D. Ga. Mar. 9, 2023), Dkt. 222. The Fair Fight Court noted
that the inquiry is context-dependent, “considering the totality of the
circumstances.” Id. at 16. The court ruled that for conduct to amount to
intimidation, it must reasonably place the voter in fear, which does not “need[] to
be [an] onerous” requirement because “Defendants’ actions need only be

connected to the voters feeling (or potentially feeling) intimidated.” Id. at 25.

14
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Likewise, courts have ruled that the prohibited intimidation under Section
131(b) of the Civil Rights Act of 1957 encompasses emotional harassment and
other types of coercion beyond intended violent threats.” Courts have ruled
similarly concerning the fair housing statute barring intimidation. 42 US.C. §
3617.10 These interpretations reveal that the term “intimidation” as used in civil
rights law reaches a wide range of conduct and is focused on the reasonable
reaction of the receiving person. Section 1985(3)’s support-or-advocacy clauses are
no exception, and Defendants’ circumscribed view of what counts as intimidation
must fail. See, e.g., Salem MTD at 8-9; TTV M1D at 2-4.

Third, persuasive authority evaluating “intimidation” in other support-or-
advocacy clause cases confirms' that the statute focuses on the state of fear

reasonably imparted on-the targeted person. These actions include falsely

publicizing that lawful voters are ineligible or proper voting methods are

9 See McCleod, 385 E.2d at 740-41 (baseless arrests and unjustified prosecutions);
United States v. Wood, 295 E.2d 772, 780 (5th Cir. 1961) (same); United States v. Clark,
249 F. Supp. 720, 728 (S.D. Ala. 1965) (same); U.S. by Katzenbach v. Original Knights
of Ku Klux Klan, 250 E. Supp. 330, 341, 355 (E.D. La. 1965) (economic coercion and
character assassination); United States v. Beaty, 288 F.2d 653, 656 (6th Cir. 1961)
(economic coercion); United States v. Bruce, 353 F.2d 474 (5th Cir. 1965) (similar);
United States v. Deal, 6 Race Rel. L. Rep. 474 (W.D. La. 1961) (similar).

10 See, e.g., Halprin v. Prairie Single Family Homes of Dearborn Park Ass'n, 388 F.3d
327, 330 (7th Cir. 2004) (scrawling a racial slur on plaintiffs’ property); People
Helpers, Inc. v. City of Richmond, 789 E. Supp. 725, 733 (E.D. Va. 1992) (excessive
investigations of a rental property).

15
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unlawful, LULAC, 2018 WL 3848404 at *1, 4, AARA, 2022 WL 17088041, at *1-2;
making false statements about the consequences of voting or false suggestions that

voters could be penalized, NCBCP 111, 2023 WL 2403012, at *20-24; accord United

States v. Tan Duc Nguyen, 673 F.3d 1259, 1265 (9th Cir. 2012); and monitoring voting

and registration activities in an intimidating fashion, AARA, 2022 W1, 17088041, at

*1-2; Daschle v. Thune No. 04-cv-4177, Dkt. 6, at 2 (D.S.D. Nov. 2, 2004) (Ex. C).
Despite Defendants’ claim, intimidation can occurindirectly, Hicks, 980 F.2d

at 973, and where intimidators rely on third parties to effectuate their conduct.

NCBCP v. Wohl, 512 E. Supp. 3d 500, 505 (SJ2.N.Y. 2021); see also DNC v. RNC, 673

E.3d 192, 196 (3d Cir. 2012) (discussing consent decree that proscribed third-party

intimidation). This is because “the impact of an ... action is often probative of why
the action was taken in the first place since people usually intend the natural

consequences of their actions.” Reno v. Bossier Par. Sch. Bd., 520 U.S. 471, 487 (1997);

see also Personnel Adm'r v. Feeney, 442 U.S. 256, 279 n.25 (1979) (explaining that “the

foreseeability of consequences” raises a “strong inference that the adverse effects
were desired”). As Plaintiff alleges, Defendants reasonably foresaw third parties
threatening and harassing Plaintiff as a result of Defendants” alleged activity. FAC
99 156, 198, 213, 240-42. Thus, anti-intimidation statutes “generally attribute[] to

Defendants the natural consequences of their actions” and Defendants cannot

16
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escape liability merely because third parties further carried out the unlawful acts.
Fair Fight, supra, slip op. at 24.

Two support-or-advocacy cases in particular have recognized that using
technology and multimedia to harass voters, as Defendants are alleged to have
done here, amounts to unlawful intimidation. In LULAC v. PILF, for example, the
plaintiffs alleged that the defendants published reports claiming hundreds of
Virginians voted unlawfully and doxing them by publishing their names, home
addresses, and telephone numbers. See 2018 WI. 3848404 at *1-2. The plaintiffs
“reportlfed] the detrimental impact cf  adverse publicity, intimidation,
embarrassment, and fear of harassment associated with their participation in the
electoral process” following the publication. Id. The court ruled that this amounted
to intimidation because it'“put [identified voters] in fear of harassment and
interference with their” engagement in the political process. Id. at *4.

Similarly, in NCBCP v. Wohl, the defendants targeted Black voters with
disinformation robocalls threatening that if voters participated by mail voting, that
would inform police with warrants and debt collectors and would lead to
government-mandated vaccines. 512 F. Supp. 3d at 505-07. The court ruled that

the disinformation robocalls were intimidation because they imposed “a chilling

17
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effect” that “plausibly “put [voters] in fear of harassment and interference.”” Id. at
511 (quoting LULAC, 2018 W1 3848404 at *4).

Defendants” alleged conduct is squarely within the “actionable”
intimidation recognized in these cases. See id. Plaintiff pleads that, as a result of
being publicly broadcasted and targeted under the contrived narrative that he is a
“mule” for unlawful ballots, he has been harassed, doxed, investigated for
potential prosecution, threatened, and vilified. FAC 4913, 38, 50, 56, 85, 147, 156
n.151, 157, 217, 239, 262, 272. Plaintiff plausibly alleges that he has been reasonably
put in fear based on this treatment, which hasalso interfered with his participation
in the political process by making him apprehensive about drop box voting. Id.
13, 216-18, 230-37, 243, 247. Thus, Plaintitf alleges that Defendants conspired to
deter him from political activity by depriving him of his sense of personal safety —
a clear case of intimidation under its accepted meaning in the KKK Act.

C. The support-and-advocacy clauses do not require proving
discriminatory animus or specific intent to prevent voting.

Defendants are also wrong that support-or-advocacy claims require any
showing of discriminatory animus or the direct, specific intent to prevent a person
from voting. Cf. Salem MTD 6-7; TTV MTD at 24. Defendants’ contrary rule runs

headlong into the provision’s text, precedent, history, and structure.

18
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First, the text establishes that proof of discrimination and specific intent are
not elements of support-or-advocacy clauses claims, unlike under the equal
protection clauses.!! While the Section 1985(3) equal protection clauses speak in
terms of protecting “equal” civil rights and evaluating the “purpose” driving the
conspiracy, 42 U.S.C. § 1985(3), the support-or-advocacy clauses lack this “critical
language,” see Kush, 460 U.S. at 720.12 Because of these textual differences, “there
is no suggestion” that the equal protection clauses’ limiting requirements to prove
discrimination or specific intent apply to “any other portion of § 1985.” Id. at 726;
see also Bray, 506 U.S. at 268 & 281 n.13; Grifjin, 403 U.S. at 102 & n.9.

Rather than focus on whether ttie unlawful act was “for the purpose of”
blocking voting or discriminating, the analysis concerns whether the defendants
made intentional acts to “conspire” in a manner that intimidates or otherwise

injures “any citizen” related to their support or advocacy of a federal candidate.

11 The lack of an animus element does not take the support-or-advocacy clauses
outside the bounds of Congress’s constitutional authority to regulate federal
elections —including under the Elections Clause, Necessary and Proper Clause,
and the Guarantee Clause, which provide Congress extensive “power to protect
the elections on which its existence depends from violence[.|” Ex Parte Yarbrough
(The Ku Klux Cases), 110 U.S. 651, 658 (1884); see also Nicholas Stephanopoulos, The
Sweep of the Electoral Power, 36 Const. Comment 1, 7-11, 35 (2021) (explaining
constitutional basis); Primus & Kistler, supra n.3, at 164-70 (similar).

12 The support-or-advocacy clauses’ text materially differs from Section 131(b)
because that statute has the “for the purpose of” language like the KKK Act equal
protection clauses. 52 U.S.C. § 10101(b); accord LULAC, 2018 W1, 3848404, at *4.

19



Case 1:22-cv-04259-SDG Document 91 Filed 06/05/23 Page 26 of 35

42 U.S.C. §1985(3). It requires neither discriminatory purpose, nor specific intent
to target a particular individual, nor a desire to completely block a person from
voting. Rather, in the absence of this language, the level of intent required is tied
to what the plaintiff must establish in order to prove the applicable conspiracy.
Here, like in other statutes lacking specific intent language, the standard is
“general intent” —that the defendants “possessed knowledge with respect to
the actus reus of the” unlawful act. Carter v. United States, 530 U.S. 255, 268 (2000).
Second, precedent compels the same interpretation. In addition to the above
Supreme Court cases repeatedly emphasizing that the limiting requirements of
equal protection clauses claims do notapply more broadly, the former Fifth Circuit
in Paynes v. Lee came to same result. See 377 F.2d at 63-65. The Paynes Court
distinguished the KKK Actsupport-or-advocacy clauses from the equal protection
clauses, holding that plaintiffs must only show that the conspiracy hindered their
“right to be free from threatened harm” while engaging in the political process
“and the right to be protected from violence for an attempted exercise of a voting
right[.]” Id. at 64. Although the factual summary in Paynes noted that the
conspirators were “two unknown white men” and the plaintiffs were Black, id. at
63, the Fifth Circuit made no use of those facts in resolving the case and did not

discuss discrimination as a component of the analysis, see id. at 64-65.
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Persuasive authority also supports that support-or-advocacy claims do not
require proof of discrimination or specific intent to prevent an individual from
voting. Numerous district courts have recently construed the statute and reached

this conclusion. See, e.g., NCBCP 111, 2023 WL 2403012, at *29-31; LULAC, 2018 WL

3848404, at *5; Cervini, 393 E. Supp. 3d at 537. In LULAC, for example, the district

court drew on the Supreme Court’s reasoning in Kush, Griffin, and Bray to conclude
that the support-or-advocacy clauses “do[] not require allegations of a race or
class-based, invidiously discriminatory animus.” 2018 W1, 3848404, at *6. And in
NCBCP, the Court specified that support-or-advocacy claims are the same as VRA
Section 11(b) claims in this respect, and both do not require discriminatory animus
or specific intent. NCBCP I1I, 2023 WL 2403012, at *22-24, *29-31.

Third, the legislativehistory and historical context of the statute reinforce
that Congress intended the support-or-advocacy clauses to not require race
discrimination or a narrow intent element. See Delaware v. Pennsylvania, No. 22-
0145, 598 U.S. __ (2023) (slip. op., at 21) (considering legislative history that “may
illuminate ambiguous text” (citation omitted)). Congress designed the KKK Act’s
protections to extend to “all the thirty-eight millions of the citizens of this nation”
at that time. Cong. Globe, at 484 (Rep. Wilson). Race was not the focus of the

support-or-advocacy clauses because the KKK’s “reign of terror” is “exactly, as
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they say, political,” and the goal of the statute was to “secure free elections.” Id. at
460 (Rep. Coburn). White voters who supported Black citizens and their preferred
candidates — pejoratively called “scalawags” —did not “escape the violence” of the
KKK’s intimidation campaigns. Foner, supra n.1, at 427-28. As Representative
Roberts summarized: “These acts of violence are not directed against colored
citizens only ... . [T]he victims whose property is destroyed, whose persons are
mutilated, whose lives are sacrificed, are always Republicans. They may be black
or white ... but only Republicans.” Cong. Globe, at 412-13. Thus, the KKK Act seeks
to broadly protect political activity regardless of race because “[b]e they white or
black, they must have free speech, a free ballot, and a safe home.” Id. at 414.
Fourth, other KKK Act provisions that are more textually aligned with the
support-or-advocacy clauses similarly diverge from the equal protection clauses.
For instance, Section 1985(1), barring conspiracies against federal officials, and
Section 1985(2), prohibiting conspiracies against witnesses and jurors, do not have
equality or purpose-focused text. 42 U.S.C. §§ 1985(1); 1985(2). Courts therefore
interpret those provisions to not contain the same discrimination and intent
elements as the equal protection clauses claims. See, e.g., Stern, 547 E.2d at 1339;

Kush, 460 U.S. at 724-27; McCord, 636 F.2d at 614 & n.12.
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Thus, the Section 1985(3) equal protection clauses are largely an outlier in
the KKK Act apparatus because those clauses explicitly reference equality and
purpose. The support-or-advocacy clauses lack that language, and Plaintiff need
not prove discriminatory animus or specific intent to prevent him from voting.

II.  The First Amendment does not shield Defendants from liability.
Defendants cannot compel dismissal of the plaintiff’s KKK Act (and other)

claims by their categorical First Amendment defense. Cf. TTV MTD 22-44. First
Amendment protections are not absolute. Chaplinsky v. New Hampshire, 315 U.S.

568, 571 (1942). Speech can be restricted under compelling circumstances, such as

to prevent intimidation and protect the €iectoral process, or in narrow categories.

First, the alleged intimidating and harassing actions here leave Defendants
no refuge in the First Amendment. That Defendants claim they sought “high-
octane advocacy on a matter of intense public interest” is both irrelevant and
understates the severity of the alleged conduct. Cf. TTV MTD at 5. There is no

“political motivation exception” to voter intimidation liability. See NCBCP I1I, 2023

WL 2403012, at *24-29; Daschle v. Thune, No. 04-cv-4177, Dkt. 6 at 2 (D.S.D. Nov. 2,
2004) (Ex. C). In fact, voter intimidation will almost always have such motivations.
Accepting Defendants’ categorical speech defense rule would negate that

Plaintiff and other voters like him also have speech interests that Defendants
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cannot trample through intimidation and harassment. By voting using a drop box,
Plaintiff takes a stance on a politically contentious issue, which itself deserves
utmost constitutional protection. See Mclntyre v. Ohio Elections Comm’n, 514 U.S.
334, 347 (1995); Hebert, supra, at 485-91. As alleged, Defendants seek to silence this
viewpoint and anyone who acts upon it through doxing, intimidation, and threats
of prosecution. Defendants’” notion of an absolute constitutional right to engage in
such behavior and suppress contrary speech is foreign to the First Amendment. It
undermines the basic premise of that right that iewpoints will prevail because
they are persuasive in the marketplace of ideas, not because one side can mount
an intimidation campaign against -another. The KKK Act and other anti-
intimidation statutes serve to efiectuate this premise by requiring that political
discourse remain just that, and not one side promoting its ideas through the
suppression and harassment of those who believe in others.

Thus, what Defendants downplay as “political hyperbole” and “a legitimate
part of a core civic purpose” is instead an unlawful conspiracy under Section
1985(3). Cf. TTV MTD at 18. Their alleged intimidation “inflicts harm upon the
broader public’s interest in selecting elected officials through a free and fair
process.” NCBCP I, 498 F. Supp. 3d at 488. Participation in the conspiracy is not

excused merely because an alleged conspirator had political or financial goals.
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Second, categorical exceptions to the First Amendment’s protections also
may apply. Defendants” activity may be beyond free speech protection because it

amounts to “true threats.” Virginia v. Black, 538 U.S. 343, 359-60 (2003). This

exception “protects individuals from the fear of violence and the disruption that
fear engenders” —not only actual violence itself. Id. at 344 (emphasis added).
“[W]hether or not the person making a threat intends to cause harm, the damage
is the same.” Elonis v. United States, 575 U.S. 723, 746 (2015) (Alito, J., concurring).
Moreover, “non-physical injury likely falls within the purview of a ‘true
threat.”” NCBCP 111, 2023 WL 2403012, at *24 {citing Virginia, 538 U.S. at 359). Such
threats are evaluated in “the context of [the] entire course of conduct,” and “the
sheer number and frequency of tite messages” is an important factor. United States

v. Fleury, 20 F.4th 1353, 1365-66 (11th Cir. 2021). Because neither the specific intent

to carry out the threat nor to make Plaintiff fearful is required, id. at 1372,
Defendants” purported non-threatening motive is irrelevant. Cf. TTV MTD at 22.
It is also impermissible to consider at the motion to dismiss stage given Plaintiff’s
plausible allegations that Defendants acted at least recklessly put Plaintiff in
reasonable fear and subjected him to real threats of prosecution and investigation.

FAC 99 39, 42-43, 74-75, 198.
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Moreover, the types of “false statements” that Defendants are alleged to
have made “are not entitled to the same level of First Amendment protection as

truthful statements.” Weaver v. Bonner, 309 E.3d 1312, 1319 (11th Cir. 2002); accord

United States v. Alvarez, 567 U.S. 709, 732 (2012) (Breyer J., concurring). For instance,

the First Amendment shields neither defamation, see Gertz v. Robert Welch, Inc., 418

U.S. 323 (1974), nor “messages intended to mislead voters about requirements and
procedures” concerning elections, Minn. Voters All. v. Miensky, 138 S. Ct. 1876, 1889
n.4 (2018). Both categories are applicable to Defernicants” alleged activity.

Finally, the exception for speech integral to illegal conduct means that
“making a course of conduct illegal is 110t an abridgment of freedom of speech ...
merely because the conduct was in part initiated, evidenced, or carried out by
means of language, either”spoken, written, or printed.” Norwegian Cruise Line

Holdings Ltd. v. State Surgeon Gen., Fla. Dep’t of Health, 50 F.4th 1126, 1135 (11th Cir.

2022) (quotation omitted). This exception extends to speech that is integral conduct
prohibited by antidiscrimination or anti-intimidation statutes. See id. at 1136;

NCBCP 111, 2023 WL 2403012, at *26 (applying Burson v. Freeman, 504 U.S. 191, 206,

208 (1992)). This is because while such statutes may incidentally regulate speech,

“the ‘focal point’ of their prohibitions is on the act of discriminating” or
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intimidating, making them consistent with the First Amendment. Norwegian

Cruise, 50 F.4th at 1136; accord NCBCP III, 2023 W1 2403012, at *26.

CONCLUSION

For the above reasons, Amicus CLC urges the Court to deny Defendants’

motions to dismiss and permit Plaintiff’s properly pled KKK Act claim to proceed.
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THE CONGRESSIONAL GLOBE.

March 23,

3ESSAGE FROM THE HCUSE,
A message from the House of Representa-

>
Jaw in all parts of tho United States. It may be
expedient to provide thatsuch law as shall be passed
i his r dation shall expire

tives, by Mr. McPrErsox, its Glerk, nnnounqed
that the House had passed a r ion provid-

in p o
at tho end of the noxt session of Congress. There
is no other subject on which I would recommend

ing for the adjournment of the House, with
the consent of the Senate, from Monday next,
until the 1st of December next at eleven
o'clock a. m., in the following words:

Whereas the Senate has adopted o resolution de-
claring ** that the Senate will consider at the present
scssion no other legislative business than the defiei-
cney appropriation bill, the concurrent resolution

for 2 joint, itteo of investigation into the con-

dition of tho States lately in insurrection, and the
1esolution now pending jnstructing tho Committee
on the Judiciary to report a bill or bills that will
enable tho President and the courts of the United
States to execute the Jaws in said States, and the
roport that may bo wade by the Committee on the
Judiciary on that subject,” thereby refusing to con-
sidor any business which may or to in the House
of Representatives, therefore.

Lesolyed, (the Senate permitting,) That thisHouse
will adjourn, when it adjourns on Monday next,
untill the first Monday of Decembernext, at eleven
o’clock a. m.

PROTLCTION OF LIFE, ETC., AT THL SOUTH.

The Senate resumed the consideration of the
following resolution, submitted by Mr. Sper-
AN on the 16th instant:

Resolved, That as d bands of lawlessand
desperato men, mainly composed of soldiers of the
laterebel ftrmies, armed, disciptined, and disguised,
andbound by oxthsand seeret obligations, areproven
to cxist in the State of North Carolina, and have, by
foree, terror, and violence, defied civil authorily in

at State, and by organized perjury have rendered
tho courts powerless to punish tho crimes they have
comumitted, thus overthrowing tho safety of person
and prop_er;f, and tho rights which are the primary
basis of civil government, and which are guarantied
y the Constitution of the United States to all its
itizens; and as thereis good reason to bolieve that
imilar organizations exist, and have produced sim-
ar resuits in many partsof tho lateinsurrectionary
States; therefore, tho Judiciary Committee is in-
structed to report o bill or bills to enable tho Presi-
dent and the courts of the United States to oxecute
the laws, punish and prevent such organized vio-
lenge, and securo to all citizens the rights so guaran-
tied to them.

Mr. SCOTT resumed, and concluded his
speech commenced yesterday. [It will be
published in the Appendix.] -

Duoring the delivery of Mr. Sgorr's speech
the following message was received from the
President of the United States:

o the Senate and House of Representatives »

A condition of affairs now cxists in somoe of the
Btates of the Union rendering life and property inse-
cure, and the carryiog of the mails and the collection
of tlre revenue dapgerous. The proof that such a
condition of affairs exists in some localities is now
before the Senate. That the power to correct thede
ovils is beyond the control of the State authorit
do not doubt; that the power of the Executive of
the United States, acting within the Jimitsof exisiing
laws, is sufficient for present emergencics is not clear,

berefore I urgently recomwend such legislation as

n the judgmont of Congress Shalll: effectually seeurtg

tn © g

during the prcsentsessi%x_\.s GRANT
WasHINGTON, D, 0., March 23,1871, )
Mr. CONKLING. I move thatthe message
lie on the table and be printed.
The motion was agreed to.

Mr. MORTON. Mr. President, I desire to
detain the Senate for a short time for the pur-
pose of angwering the Senator from Kentucky,
[Mr. SreveNsor,] who I am sorry is not now
in his seat, in reference to the act of the Post-
master General taking the mail off the line from
Lomsv:lle to Lexington, in that State. And
in saying what I shall say in vindication of the
Postmaster General it becomes necessary for
me, in the first place, very briefly to review the
condition of Kentucky-as it is presented by the
evidence before me. i

The Senator from Kentucky, in his remarks
lagt Saturday, used the following language:

“Perhaps duﬂ%ﬁ the lest three and a half years
that I administered the affairs of the government of
that State half a dozen instances of violence did
occur, not more.”

I will remark that the three and o half years
of his administration that he speaks of ended
on the 13th of February last; and he says that
during that period there were half 2 dozen cases
of violence, *‘ not more’'—

“*And what did they amount to? I know not of
any secret politieal organization in that Stato. I
know there are bad men in both parties; bvt I say,
as I hope to answer at the great bar of Gad) as
would say at the bar as a witness, that thero isno
such organization in Kentucky compesel of sixty
men, throughout the Commonivealth. and that I do
not believe it is political in its tondenoy.”

He first says that during the_three and a
lhalf years ending on the 13th-of Febraary last
there were not to exceed half a dozen cases of
violence, aud that there were not concerned in
these cases of viplence to exceed sixty men
throughout the eptive: Commonwealth.

I desire to remark here that if he is correct
in that, the condition of Kentucky is remark-
ably good ; (that statement could be made of
but very fow States in this Union. The Sen-
ator says further on:

“Mx; President, these outrazes exist everywhere,
T ad®it frankly apd freely that half o dozen in-
siavees ocourr~d in Kentucky while I was Goyvernor
«f the State which gave me great pnin, Bad men,
whose polities wore unknown to moe, did go secretly,
sometimes magked, and attempt to offer indignity to
negroes; but Isay thatsuch things were confined to
a mere neighborhood, were wholly inconsiderable in

numbers, and the political complexion of the parties

was unknown. I state further,upon my own in-
formation, that no outrages received prompter or
moro indignant reprobation than those did from the
8

menwho wece in the con-

life, liberty, and property. and the enft to

in legislation or a ratified treaty, the employment
of the Navy in the maintenance of the Government
there is without any excuse of national defcose, as
out any excuse of & previows declaration
of war by Congress. A
. Resolved, That in any progeedings for the acquisi-
tion of part of the island of St. Domingo, whatever
may be its tewptations of soil, climate, and produc-
tions, there must be no cxercise of influence by supe-
rior foice, nor any violation of Public Law, whether
international or consticutional; and therefore tho
presont proceedings, which havoe been conducted at
groat cost of woney, under the constant shadow of
superior force, and through tho belligerent inter-
vention of our Navy, acting in violation of Inter-
national Luw, and initiating war without an act of
ngress, must be abavdoned, to the end that justice
way he maintained and that p dings so hostile
to correct principles may not become an example for
the future, . .
Resolved, That instead of seeking to acquire part
of the island of St. Domingo by belligerent inter-
vention, without tho authority of an act of Con-
gress, it would bavo been in better aceord with the
principles of our Republic, and its mission of peace
and bencficence, had our Gevernment, in the spirit
of good ncighborhood and by friendly action, m-
stend of belligerent intervention, striven for the
establishment of tranquillity throughout thewhole
island, so_that the internal dissensions of Dominica
and its disturbed relations with Hayti might be
brought to a close, thus obtaining that security
which is the first condition of prosperity, all of
which, being in the pature of good offices, would
have been without any violation of International
w, and without aony usurpation of War Powers
uunder the Constitution of the United States.

federate service.”

Mere neighborhood affairs, inconsiderable in
number, and the reiteration of the statement
of butsix cases in three and a balf years, less
than two cases per annum! Now, I submitto
the distinguished Senator that if he is correct
in his statement in regard to the condition of
affairs in Kentucky there was no_cceasion for
him to send to the Legislature of Kentucky the
two messages from which I will read. If he
is right in his statement now, he was all wrong
in his messages. If he was right in his alle-
gations in the messages, he is all wrong now.
From this conclusion there is no possible es-
cape. [ am not calling in question at all his
sincerity, but I shall compare the statement
that he has made on this floor with the message
that he sent to the Legislature of Kentucky, I
believe on the 27th day of January last; and I
ask the attention of the Senate to the Janguage
of that message:

“During and immediately following the war Ken-
tucky, from its geographical position as a border
State, was subjected to o more severe ordeal from
this cause than her neighbors, and accordingly, dur-
ing the first years of my administration”—

Only three years and 2 half altogether, mind
you just now—

o' Duripg tho first years of my administration law-
Icssness insome portions of the Commonwealth man-

ifested itself in formidable organization, whioh de-
fied tho local sathority, and perpetrated deeds of
open violenceunder the protext ot regulating order
and punishiog erimo.”

. He here talks about formidable organiza-
tions that defied the local authority. That
does not sound like six cases in three and o
balfyears and only sixty men or less than sixty
men in all the Commonwealth concerned in
them, inconsiderable in numbers, as he says,
and niere neighborhood affairs! ~ But he goes
on in the message to say:

“ By the use of the militia at my command, and
the exhibition of my firm purpose to suppres3 such
practices at all bazards, tranguillity was restored,
and there has not been for sowme time in the Jocal-
ities which had suffered from such lawlessness any
demonstrations having the semblanco of orgamzc«i
resistanco of the law,  Still, in various portions of
the State, there have been committed by lawlesy
persons, ncting in bodies generally under cover of
night and sotnetimes in disguise, acts of violenco
upon individuals, either wholly innocent of offenso
or only subjects of criminal prosecution through tho
courts, most of which elass of violators of tho law

have escaped detection and punisbment.”

Now, I submit that taking together the
whole_extract from his message it sounds
more like half a thousand cases than half a
dozen cases in three years and a half. He
speaks of having called ouf the militia, of law-
less violence that defied the civil suthorities,
and: be goes on further to say that as the law
thew stood in Kentucky, I believe on the 27th
of January last, he bad no power to preserve
the peace in Kentucky. But I will read his
language:

*Tho other ageney at my command, in thesup-
pression of violence or in the execution of tho law,
13 through the militia of tho Stato, InitsusoIam,
however, quito as much restricted as in the matter
of proclamations. My autbority extendsno further
than to order out the militia of a county, upon the
application of tho loeal authority setting forth the
necessity of their use in support of the civil power,
or in caso of imminent dangor of riot. The samo
authority is vested in the judges of the various
courts and the sheriffs and mayors of cities. Upon
several occasions, when applied to, IThave ordered
outthelocalmilitia, but withoutauthority, in ordin-
ary cases, to act, except in_responso to the call of
the local officers charged with the execution of tho
laws. Littlo good has resulted in these latter cases,
sayo in tho moral cffect of such demonstrations.

* What is the most efiicient remedy for the sup-
pression of these growing evilsrests oxclusively with
you. Whether in the establishment of o well-organ-
ized police system, under an cflicient head, or in
somo other way, must be determined by tho law-
making power. Iam quitesurothatno measure can
be completely suce sstul_without conferring upon
the Executive additional discretionary power, in any
sudden emergency, to act where thepublic security

requires it.

Here, in view of the condition of Kentucky,
he asks that extraordinary powers of a military
character shall be conferred upon him. I ask
how that compares with the declaration on this
floor of only half a dozen cases in three and a
half years:

_“‘In this conncotion I desire to repoat my sugges-
tions, as set forth in previous communicatinns, of
the n[)so}q(e necessity of o thorough reo{ﬁnmzz\uon
of the militia as an important adjanct in thoenforca-
ment of law.”

The condition of Kentucky is such that there
must bea reorganization of the militia to main-
tain the public peace. The Senator talks in
this miessage of crimes that defy the civil
power, that require the military power; and
he speaks of these growing evils; ay, that is
the language he uses, ‘‘ these growing evils.”
What was the character of the crimes that the
Governor of Kentucky refers to in this mes-
sage? He does not mention their churacter,
but I will tell the Senate what 1 understand
the character of these crimes to be, It is the
shooting, and the hanging, and the whipping
of negroes all over that State, with more in-
difference than dogs are shot and whipped.

‘Then, Mr. President, if 1 judge from the
message of the distinguished Senator while
acting as Governor of Kentucky, he confirms
all that has been said by the Louisville Courier-
Journal; he confirms all that has been said
in the public prints for the last eighteen months
in regard to murder, crime, and outrage of
every kind in the State of Kentucky. It comes
in aid of that great volume of evidence that
pours in upon the country frcm day to day
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THE CONGRESSIONAL GLOBE,

March 28,

IIr. FINKELNBURG. I object to this bill,
unless the amendment which I desire to offer
shall be adopted.

Mr. SNYDER. When I called up this bill
last Iriday objections were made by the gen-

- tleman from Miclrigan [Mr. Coxger] and the
gentleman from Missouri, [ Mr. FINRELNBURG. ]
Those objections have been met and recon-
ciled by private consultation, the amendments
which they desire to offer being assented to by
the friends of the bill. The gentleman from
Ohio [Mr. BiveEAM] made the other day an
inquiry whether the bill wasamendatory of the
on%y act providing for the conmstruction of
a bridge across the Arkansas river at Little
Roek. I answer that inquiry in the affirma-
tive. This bill is amendatory of the only act
providing for the construction of a bridge
across Arkansas river at the city of Little
Rock. Therefore the connection and relation
of the original act and this bill cannot be
wisunderstood.

Mr. BINGHAM. Does the gentleman mean
to say that the act of which this bill is amend-
atory provides only for a bridge on that river?

Mr. SNYDER. On thatriver, at the city of
Little Rock. .

The SPEAKER. The Clerk will read the
amendment sent to the desk by the gentleman
from Michigan, [Mr. CoNGER.] .

The Clerk read as follows:

Strike out in the secondline of thebill the words
*'said act,” and insert in lien thereof *an act to
authorize the construction of a bridge across the
Arkansas river at Little Rock, Arkansas, approved
July 1, 1870.” ‘

Mr. FINEELNBURG. I move to amend
by adding at the end of the first section *‘ The
piers of said bridge shall be parallel with the
current of said river.”

Mr. SNYDER. I will merely state that
these amendments are perfectly agreeable to
the friends of the bill, and I hope they will be
adopted without objection.

r. HOLMAN. I ask that the second see-
tion of the bill be againread. Idesire tohear
the proviso.

The Clerk read the second section of the bill.

Mr. HOLMAN. I suggest the insertion of
the additional words ‘“by the Secretary of
War,”” in the first part of that proviso. Ithas
been usuwal to put these bridges under the
control of the War Department; otherwise it
would not seem that any person was authorized
to require this to be done. .

Mr. CONGER. These matters are still le®
ander the control of Congress, so far as a4y
action is to be had.

Mr. HOLMAN. Itis customary to put these
bridges under the control of the Secretary of
War, and I hope the words I have suggested
will be inserted, in order to remove all ambi-

guity.

Mr. CONGER. I have no objection to the
amendment. .

Mr. SNYDER. Nor have I any objection
to the amendment.

The amendment was agreed to; and the bill,
as amended, was ordered to a third reading;
and it;, was accordingly read the third time, and

assed.
P Mr. SNYDER moved to reconsider the vote
by which the bill was passed ; and also moved
that the motion to reconsider be laid on the
table.

The latter motion was agreed to. .

LIFE-SAVING STATIONS.

Mr. HILL, by unanimous consent, presented
the following resolutions of the Legislature of
the State of‘ilew Jersey ; which were referred
to the Committee on Commerce when appoint-
ed, and ordered to be printed:

‘Whereas N. Broughton Devereux, chief of the
revenuo marine, in his report of Decomber, 1870, to
the honorable tho Sceretary of the Treasury, recom-
monded additional appropriation to the life-saving
stations for the protection of life and property upon
the New Jersey coasts and whereas Henry W. Saw-
yer, superintendent of the stations, and the commis-
sioners of pilotago have recommended additional
stations, with crews at:¢aeh _station, and improved

surf-boats, for the reason that the present boats are
unsafo ngui worn out: Thereforo,

. Be it resolved by the Senate and General Assembly

of the State of New Jersey, That our Senators and

epresentatives in Congress be urged to secure an

appropriation of §200,000 for tho yeir 1871, for the

purpose of more effectually securing life and prop-
erty upon the New Jersey coast.

2. And be it resolved, fhat the Governor be re-
quested to furnish a copy of thé foregoing preamble
and resolution immediately to the members of Con-
gress from New Jersey. :

ORDER OF BUSINESS.

Mr. HOOPER, of Massachusetts. I hope
there will be no objection to goicg to business
on the Speaker’s table. :

The SPEAKER. The regular orderof busi-
ness would be the morning hour for reports.

Mr. HOOPER, of Massachusetts. I hope
the bills on the Speaker’s table will be taken
up in their order.

Mr. COX. I callfor the regular order.

The SPEAKER. Theregular orderof busi-
ness being called, for the morning hour now
begins at three minutes to two o’clock, and
reports are first in order from the Regents of
the Smithsonian Institution.

Mr. COX. I do not intend to consent to
any bills from the Senate until they consent to
an adjournment.

Mr. ELDRIDGE. No bills should be passed
from the Senate until we have committees
appointed.

PROFESSOR JOSEPH HENRY.

Mr. POLAND. Iam directed bytheRegenix
of the, Smithsonian Institution to repeort . a
joint resolution (H. R. No. 42) giving the con-
sent of Congress to Professor Josepk-Henry,
secretary of the Smithsonian Institution, to
accept the title and regalia of a commander
of the Royal Norwegian Ordei-of St. Olaf,
conferred upon him by the kiug of Sweden
and Norway, grand master of said order.

The joint resolution was read a first and
second time. It provides that the consent of
Congress is given to-Frofessor Joseph Henry,
secretary of the Swithsonian Institution, to

On the obverse there is an enamefed red shield with
the device, ‘Ret og sandhed,” (right and truth.) The
ribbon of the order is watered, brizht red, with bluo
and double whito border.”—Meyer's Newca Conzer=
zations Lexicon, xii., p. 25, 1865,

Mr. SCOFIELD. I desire to ask the gen-
tleman from Vermont.[Mr. PorArp] & ques-
tion : whether he will bring in his man here
with all his regalia upon him, so that we may
see what they are before we pass the bill?

Mr. POLAND. When that shall be the
reguler order I shall endeavor to see that

done.

Mr. CONGER. I would like to inquire
what there is in the Constitution of the United
States to prevent this gentleman receiving the
order and the title without an act of Congress.
There is nothing, so far asappears before this
House, which shows that he holds any office
of proét. or trust under this Government.

Mr. POLAND. It may be somewhat doubt-
ful whether the secretary of the Smithsonian
Institution is such an officer under the United
States, though I am inclined to think he is.
But Professor Heary is also & member of the
Coast Sarvey. '

Mr. SCOFIELD. I hold that it is his con-
stitutional right to make himself ridiculous, if
he has a mind to do so, without a law of Con-

grest.

The previous question was seconded and the
main question ordered ; aund under the opera-
tion thereof the joint resolution was ordered
to be engrossed and read a third time; and
being engrossed, it was accordingly read the
third time.

The question recurred on the passage of the
joint resolution; and being put, there were—
ayes 56, noes 41; no quoram voting.

The SPEAKE‘:R, under the rule, ordered
tellers; and appointed Mr. PoraNp and Mr.
HorMax.

The House again divided; and the tellers
reported—ayes 99, noes 19.

MESSAGE FROM THE PREUSIDENT.
ge, in writing, from the President of

accept the title'and regalia of a e ad
of the Roya! Norwegian Order of Si. Olaf,
conferred upon him for hisdistinguished scien-
tific services and character by the king of
Sweden znd Norway, grand master of said

order,

#ir. FINKELNBURG. I would like to
know if this is a title of nobility.

Mr. POLAND. I propose to make a brief
explanation.

Mr. BLDRIDGE. Is there liberty to be
given to this %?ntleman to become a saint?

Mr. POLAND. Professor Henry, who has
been for many years at the head of the Smith-
sonian Institution, and has brought it into a
high state of credit, both in this country and
abroad, visited Europe during last season;
and while there this compliment—the appoint-
ment to this order with its decorations and
regalia—was granted to him by the king of
Sweden, who is the grand master of this Order
of St. Olaf. I have endeavored to ascertain
‘what this Order of St. Olaf means, what it is.
Nothing is to be found on' the subject in any
of the encyclopedias in the English language,
but the Librarian, having at my suggestion
made some examination of the subject, found
in a German encyclopedia an article in regard
to this order, which X will ask the Clerk to
read. It gives all the information which I
have on_the subject. ,

Mr. PETERS. Is it in the German lan-

guage?
Mr. POLAND. Itis translated.
The Clerk read as follows:

_**Not very long ago, 21st August. 1847, a Norwe-
gian civil order was established by King Oscar I of
Sweden and Norway, in honor of St. Olaf, and is
composed of three classes: grand cross, command-
ers, and | m%hts. It has as regalia o white enameled
cross, with the arms of the kingdom, a golden lion
crowned, holding the halberd of St. Olaf, on 2 red
field, bordered by an enameled red ring with blue
and double white borders. In each of the four
corners of the eross is o crowned golden O, which
commemorates the founder of the order, 4. e, Oscar.,

=
(™

A
the United States was communicated to the
House by Mr. Horace PortTeR, his Private
Secretary. .
PROFESSOR JOSEPH HENRY.

Mr. GETZ. I call for the yeas and nays on
the passage of the joint resolution.

Mr. HOLMAN. I hope the House will not
pass a joint resolution giving effect to these
titles of nobility.

Mr. COX. This is not a title of nobility.

Mr. WOOD. Would itbe in order to move
that the House adjourn?

I\ér. BINGHAM. Let us have the message
read,

CONDITION OF THE SOUTH.

The SPEAKER. The Chair lays before the
House a communication from the President
of the United States.

The Clerk read as follows:

To the Senate and House of Representatives:

A ﬁogdition of affairs now exists in somo States of
the Union rendering lifo and property insecure and
the carrying of themails and the collection of the
revenuedangerous. The proof that such a condition

[ affairs exists in some localities is now before tho
Senate. That the power to correct these oyils is
beyond the control of State nuthoritics 0 _not
doubt; that the power of the Exccutivo of tho Uni-
ted States, aoting within the limits of existing laws,
is sufficient for present emergencies is not clear,
Therefore, I urgentlyrecommond such legislation as
in the ii)\'adz,-lmnt, of Congress shall effectually securo
liberty, and property, and tho onforcemont of
] 1o United States. It may bo
expedient to provido that such law ns shall bo passed
in of this r dation shall cxpira
at tho end of the next session of Congress. Thero
is no other subject upon which I would recommend
legislation during the present session.

U. 8. GRANT.

Wasnixeron, D. C., March 23, 1871

Mr. SHELLABARGER. Mr. Speaker, T
move that the message just read be referred to
a select committee of this House of nine mem-
bers, to be appointed by the Chair, and upon
that motion  ask the previous question.
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Mr. COX. I move to lay that motion on
the table. .

Mr. ELDRIDGE. On that motion I de-
mand the yeas and nays; and now I move
rhat the House adjourn.

Mr. ACKER. Irise to a privileged ques-
tion. I move that when the House adjourns
to-day it adjourn to meet on Monday next at
eleven o’clock,

The SPEAKER. That motion cannot be
entertained. :

Mr. RANDALL. Isuggesttomy colleague
that he modify hisemotion and say Saturday.

The SPEAKER. That motion is not in

order.

Mr. BROOKS, of New York. I call for
the yeas and nays on the motion to adjourn,
because the previous question is demanded by
the gentleman from Ohio.

The SPEAKER. The Chair will state to
the gentleman from Ohio [Mr. SHELLABAR-
Ger] who makes the motion that the debate
on the motion that he has made to refer the
communication from the President to a select
committee is debatable in the widest sense.

Mr. SHELLABARGER. I rose, having
thatin my mind, for the t;;lurpose of proposing
to gentlemen upon the other side of the House
to name some reasonable time during which
the motion I have made may be discussed,
dividing the time equitably between the two
sides of the House. ~Ifit is agreeable to gen-
tlemen that we shall take a wvote upon-my
motion at some reasonable day they suggest,
I shallbe earnestly in favor of acceding to such
a proposition, and will withdraw the demand
for the previous question.

Mr. BROOKS, of New York, If the gen-
tleman from Ohio will permit me—

Mr. ELDRIDGE. 1Is debate in order?

The SPEAKER. The Chair supposed that
this conversation was proceeding for the pur-
pose of accommodation.

Mr, ELDRIDGE. Iobject to debate unless
the previous question is withdrawn.

Mr. SHELLABARGER. Idonot withdraw
it. Ionly makea suggestion if it is agreeable
to gentlemen on the other side.

Mr. ELDRIDGE. It does not look as if
the gentleman desires debate here, when he
moves the l:quavious question the first thing.

The SPEAKER. The gentleman from Wis-
consin will surely allow the gentleman from
Ohio to make his proposition.

Mr. ELDRIDGE. Iobject todebate unlegs .

he withdraws the previous question.

Mr. SHELLABARGER. I will, then, for
the purpose of making a statement——

Mr. .E?LDRIDGE. I object to debate. *
The SPEAKER. The Chair will hear the
gentleman from Ohio, asit relates to the order
of business.

Mr. ELDRIDGE. He shounld then with-
draw the previous question.

The SPEAKER. The Chair willnotbe dic-
tated to on that point. The gentleman from
Ohio is on the floor, not to debate atall, but
to do that which it is the universal custom of
this House to entertain, to make remarks in
relation to fixing the order of business. The
Chair does not waive the right of any gentle-
man in any motion which has been made, or
will be made, but within brief limits he will
hear the gentleman from Ohio.

Mr. ELDRIDGE. I desire to say that my
rightto make objection is unquestionable under
the rule. The gentleman had the power to
debate——

The SPEAKER. Heis not debating. He
has a right to make an explanation.

Mr, BLDRIDGE. I insist upon my rights
under the rule to object unless he withdraws
the previous guestion.

Mr, DAWES. Cannot he withdraw the pre-
vious question and hold the floor himself?

The SPEAKER, That, of course, he can do.
b hér. LELDRIDGE. That is the only right

e has.

Mr. SHELLABARGER. I was simply at-
tempting to do what for six years it has been
the practice of the House to permit, to make
a proposition. »

Mr. ELDRIDGE. I call the gentleman to

order.

Mr. SHELLABARGER. I now withdraw
the demand for the previous question and re-
tain the floor for the purpose of making a prop-
osition, which I now do, like the one which I
made the other day. As the Speaker sug-
gested, and as we all know, this motion opens
up in all its largest and most unlimited sense
debate on the subject-matter to which the mes-
sage refers. 1 now propose that by unanimous
consent we fix a day during which we shall
debate the subject-matter of .this message,
dividing the time between the two sides of the
House equitably, and so far asI am concerned
I would say equally. If that, then, be agree-
able to gentlemen on the other side, I now
propose that{) by unanimous consent, we fix
such reasonable time for debate——

Mr. BROOKS, of New York. Will the
gentleman allow me a moment?

Mr. SHELLABARGER. Iwill yield fora
suggestion. .

Mr. BROOKS, of New York. - I think we
cannot agree to the proposition of the honor-
able gentleman from Ohio, [Mr. SHELLABAR-
@er.] I state so with all frankness, because
we do not agree with him that this is 8o im-
portant a matter of legislation as many othets
that are before the country. .

For exawple,® there are some of nt who
believe that we are mow collecting annually
from twenty to fifty million dollars of taxes
more than are necessary for the support of
this Government. There are others among
us wha believe that among tha coal miners
and the coal operators and the railroad opera-
tors of the State of Penn&yivania there are dis-
turbances involving mere ‘feril and damage to
the people of the ipited States, and to the
great manufacturing and consuming interests
of the country; iban are involved in any dis-
tarbapces wlich may exist in the sonthern
couatry. Ifthe Presidenthad sent a message
here embracing all these troubles in all parts
of theUnited States we should be prepared
ther to-enter upon some discussion.

Mi. SHELLABARGER. I must resume
the floor,

Mr. WOOD. Will the gentleman allow me
a question?

Mr. SHELLABARGER. A question, yes.

Mr. WOOD. I desire to ask whether the
gentleman feels authorized to make any prop-
osition for the other side of the House?

Mr. SHELLABARGER. I feel authorized
always, in exercising my rights as a member
upon thisfloor, to make any reasonable sugges-
tion to gentlemen on both sides of the House,
and to ask for unanimous consent to any prop-
osition. That authority I have exercised with
all due modesty. And now, as it seemsnot to
be agreeable to gentlemen upon the other side
to enter upon this debate—— .

Mr. WOOD. If the gentleman from Ohio
will permit me to say one word further.

Mr. SHELLABARGER. Certainly.

Mr. WOOD. I will say this: that I do not
think there is any gentleman on this side of
the House that possesses the power:that he
assumes to have 1n speaking for what we con-
cede to be the majority of that side of the
House. I doubt whether any gentleman here
is prepared to make anz statement, to reach
any conclusion, to make or to receive any
proposition, which shall be conclusive upon |

is political friends.

I will say farther, for myself personally,
that I am sure I have no digposition to shrink

‘from an investigation of this subject, or to

avoid any discussion of this subject. But I do
think that there are so many other questions
pending before Congress of graverimportance

to the people of the United States, that they

shoald be disposed of by proper legislation in
advance of any farther effort to agitate and
inflame the Bublic mind.

Mr. SHELLABARGER. I ask the gentle-
man from New York [Mr. Woob] whether he
now declines to name a time during which we .
may debate this subject?

Mr. WOOD. 1 have no power to do so.

Mr. SHELLABARGER. For himself he
has the power.

Mr. WOOD. For myselfindividually—

Mr. SHELLABARGER. Will the gentle-
man state whether he objects to naming the
time during which we may debate this subject ?

Mr. WOOD. I have no power to speak for
anybody but myself.

r. SHELLABARGER. What does the
gentleman say for himself ?

Mr, WOOD. Iam ready now to act upon
this proposition without any debate at all,

r. COX. Allow me to say a word.

Mr. SHELLABARGER. Certainly.

Mr, COX. I desire to say to my former
colleague EMr. SHELLABARGER] that after the
remarks whichk have been made I cannot speak
for any one except myself, only so far as I may
assume to do so irom the action which this side
of the House has heretofore taken. This side
of this House hassupported the honorable gen-
tlewan from Massachusetts, [Alr. Dawes,] not
ouly in his reasoning, but in his resolutions of
the past ten days, without regard to party affil-
iation, and with & sole view to the tranquilliza-
tion of our southern country.

The gentleman from Ohio [Mr. SueLLABAR-
6ER] who has submitted the pending motion for
the reference of this message made the other
day some very earnest and impressive remarks,
to the effect that he desired a committee of
investigation to be instituted to go down South
and inquire into the facts. He now, with the
same inconsistency (if he will allow me to say
it) in which he indulged the other day, pro-
posestoact in this House upon common clamor,
upon newspaper ramor, to crystallize into legis-
lation some form of punishment and afterward
to ascertain the facts; to hang the man and
theato find the evidence, to give hima new trial
after he hag been convicted and executed.

Now, Mr, Speaker, I want to come to my
conclusion. ‘

Mr. SHELLABARGER. Come quickly.

[Laughterg .
Mr. COX. I will as quickly as I can drive
it to you. My conclusion is that when we have
in the most solemn manner voted committees
of investigation as the basis of future legisla-
tion, when such resolutions are now pendinF
between the Senate and House, itis irrational,
it is unkind toward this side of the House to
demand that we should now enter into a dis-
cussion with a view to legislation at this ses-
sion. Thatis my point.

Mr. BUTLER, of Massachusetts. I desire
to ask a single guestion of the gentleman from
New York, [Mr. Cox.] What ¢ honorable
gentleman from Massachusetts’’ has the Dem-
ocracy supported ?

Mr. COX. I spoke of the honorable gen-
tleman from Massachusetts, [Mr. Dawes.]
[Laughterg

Mr. SHELLABARGER. Mr. Speaker, I
have now submitted to the other side of the
House the proposition that we should unani-
mously consent to fix some not unreasonably
distant day on which to vote upon this matter,
that we might in the mean time discuss the
question which has been alluded to by the
gentleman from New York [Mr. Cox]as a

.most grave one. As that proposition is de~

clined, I have nothing further to say at this
moment than that the legislation pointed to
and invited by the message of the President,
is not invited to proceed upon “clamor.” If
it were not unparliamentary I would say that
the remark of the gentleman from New York
was unfit to be made. Why, sir, to-day &
sworn officer of the United States comes to us
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from the South covered with the marks of
lashes, gored with the scourge of the murder-
ous clans that infest one half of the Republic.
Yet gentlemen come here and venture to say
thut we invite legislation upon mere *“ rumor’”
or “clamor.” Mr. Speaker, I go no further
with the debate at this time.

Mr. McHENRY. Who is the officer the
gentleman has referred to ? '

Mr. SHELLABARGER. I now yield to
the gentleman from Massachusetts, [Mr.
Dawrs.] '

Mr. DAWES. Mr. Speaker, the gentleman
from New York [Mr. Cox] bas been pleased
to say that he has supported me in all the sug-
gestions and all the propositions I have made.
‘The.gentleman will bear in mind that while I
have been fully convinced of the importance
of the earliest possible adjournment of this
Congress, and while every proposition I have
submitted to the House has tended directly to
that end, yet I have atall times pledged myself
to coiperate in any legislation which the con-
dition of things in any part of the country may
demand. It is my belief that"we ought to
bave—as I have no doubt we shall have under
the concurrent resolution pending between the
two Houses—a joint committee of such charac-
ter and composition as will command for its
conclusions as to factsand measures the assent
of all sides in this House and all parties in the
country. At the same time my friend from
New York will recoliect that I have stood here
pledging myself to codperate in any measure
of legislation which would tend to restore
peace to the country. Under these circum-
stances the President of the United States,
whose duty under the Constifution requires
him “‘from time to time to give to the Congress
information of the state of the Union, and rec-
ommend to their consideration sach res
as he shall judge necessary and expedient,”
hasg, under the obligations of his oath and his
sense of duty, submitted to Congress a mes-

«gage, for which he is responsible in the dis-
charge of his duty.

The ordinary proposition is made to refer
that message for consideration to a select com-
mittee of this House in the absence of all reg-
ular standing committees. What less could
be done? What ought we to do less than refer
that message to such & committee, and to
await its candid consideration of its recom-
mendations? I do nol understand why any
gentleman on either side of this House shrinks
from such a reference or from such coneln~
sions as may be arrived at by a commitiee
appointed by the Chair under the grave re-
sponsibility of the subject-matter underthe at-
tention of this House, to which the President
has in his message invited our consideration.
Why my friend from New York or any other
gentleman_shrinks from such a reference I
cannot understand.

Mr. BLDRIDGE. Will the gentleman allow
me to reply to his inquiry?

Mr. DAWES. 1 wish only to say, in reply
to my friend from New York, that I do not
deviate, in urging upon the House the adop-
tion of the motion of the gentleman from
Obliio, one particle from the Jine which he has
been pleased to say he has given me his sup-
Rorh in following thus far, and in which I have

ad the coUperation of & majority of my own
political associates as well as of gentlemen on
the other side.

Mr. ELDRIDGE. Will the gentleman yield
to me to reply to his inquiry?

Mr. DAWES. Iwill yierﬁi to the gentleman
by the consent of the gentleman from Ohijo,
by whose courtesy I hold the floor.

Mr. ELDRIDGE. The gentleman charges
us with shrinking from the appointment of
a committee to consider the message just
reccived from the President. There is no
such feeling on this side of the House. That
is not the occasion of the motions made which
seemed to be dilatory. The gentleman from

|

Ohio, [Mr. SHELLABARGER,] s moment after
the message was read, moved to refer it toa
committee, and called the previous question.
It was supposed he intended to act on that.
He had the right to make all the explanation
which he has made without calling the pre-
vious question, all the explanation he desired
in reference to the order of business; but he
called the previous question at once, and the
steps which were taken bere were taken be-
cause it was supposed he intended to close
the mouths of gentlemen on this subject.

I will say further to the gentleman that the
steps taken by us were not because of the pro-
posed reference of the message, but because
we think there ought to be committees of this
House, and that this matter should be referred
to a standing committee. ‘We insist it should
not be referred to a special committee or to &
select committee, and if we are to legislate
here all summer, if we are to coutinue In ses-
sion, the committees of the House should be
appointed and the regular and appropriate
committee should consider this subject, and
not any select committee made up for the
occasion.

Mr. DAWES. Then I understand the gen-
tleman’s first objection is that the gentleman
from Ohio called the previous question, and
alarmed him lest he was going to call for a
vote without discussion. But the gentleman
forgets that the gentleman from Ohio withdrew
his demand for the previous qnestion, and
yielded to the demaund for discussion.

The other objection of the® gentleman from
Wisconsinisthat he wants the message referred
to « standing rather thaun to a seleci. commit-
tee. Thereisno standing commiitea to which
it can be referred. Andis thers azaything bet-
ter in a standing than in 2 @»lect committee
appointed for the purposeof considering this
Barticular subject, which{in the opinion of the

resident, is of such great importance as to
require at his band & special message ?

Mr. RANDALL. I want it distinctly under-
stood that I do 20! speek for any one but my-
self; and I sey )for one member on this side
that I do net-object to any proper reference
of a message of the President of the United
States on. any subject upon which he may
choose 20 speak. I believe, however, thatnow
isnoy the time for this discassion at all.
~Mr. DAWES. Then let us refer it and wait
tor the report.

Mr, RANDALL. For myself I would dis-
cuss the subject when I know what I am to
discuss. When I hear the propositions which
may emanate from the gentlemen appointed
on the committee, if they be vindictive in their
character, then will be the time forus to strike
at them. Then will be the time to discuss
them. Therefore, for mysélf, when the ques-
tion comes, I will vote for the reference.. How-
ever, relying mainly and in no inconsiderable
degree upon the fairness heretofore exhibited
by the Speaker in his appointments, I would
just remark that we in numerical force are
entitled to four members, out of the nine.
[Laughter.] '

Mr. WOOD. I ask the gentleman from Ohio
[Mcr. SuELLABARGER] to yield to me for a few
moments. I

Mr. SHELLABARGER. I will by and bye.
I have promised to yield now to my colleague,
[Mr. GARFIELD.

Mr. GARFIELD, of Ohio. I desire to say
a few words only, the opportunity to do so
having been afforded to me by the courtesy of

my colleague. The House' will probably re-.
-member that in a little discussion which was

had here a few days since, when we were vot-
ing for the appointment of & joint committee,
instead of proceeding to direct legislation, f
made this point, that I wanted first of all to
know whether the Executive of this Goverir-
ment needed any more legislation in order to
enable him to keep the peate throughout the
country, and that he had given us no sign that

any further legislation was needed. And I
said then that until such sign was given I did
not feel that anything more was needed than
for this House to prepare for an inquiry into
the whole question.

Now, however, there has come from the
President of the bnited States a very temper-
ate, a very prudent, and, 23 it seems to me, »
very judicious message, in which he says, first
of all, that he has undoubted authority for
the assertion that there are outrages and com-
binations which the State authorities are not
able to put down; and that he is in doubt, as
the Chief Executive of this nation, whether he
is empowered by existing laws of the United
States to render such aid as the necesgities of
the case require. And therefore, to help him
to resolve his doubts, he asks this Congress to
stay here long enough to examine, first, the
facts of the case, then the law of the case,
and then to help him in its wisdom by such
Jegislation as it may think the case requires.
He also, to be very carefal and very prudent
about it, suggests that it may only be neces-
sary to make a law to last until the next ses-
sion of Congress ends. I think, therefore, the
message is eminently temperate and eminently
pradent. I do not, for my part, see how any
manbelonging to either side of this House
cni 9are, with that paper on our desks, to
vote for going away without first giving all the
witention, all the consideration, and all the
thought that we are capable of giving a request
coming from the Chief Executive of the nation,

There is one other thing I desire to say, and
ouly one. There are gentlemen here who rep-
resent districts wherein these very difficulties
have arisen, and I am informed that many of
them are ready now to tell us what they know
about the situation; that they are willing to
lay before this House facts within their own
knowledge of which every member of the
House should be possessed.

Mr. MORGAN. Will the gentleman yield
to me for a question?

Mr. GARFIELD, of Ohio. In a moment
I will. I take it that few statements on this
subject can be more reliable than what a gen-
tleman says of his own district, of his own con-
stituents, of hig own people, with whom he is
well acquainted. Now, 1 do not believe that
our friends on the other side will, I do not
think they can stand before the country, did
they desire to do so, in  resistance to a full,
fair, and candid investigation of the facts and
propositions that may be brought forward as
bas been stated by the President in his mes-

sage.

a% hope the fullest examination will be made
of the constitutional question, and that the
facts in regard to the condition of affairs in the
South may be most amply debated. I do not
want to go into that examination aud that de-
bate in anﬁ party spirit. The guestion to my
noind is full of doubts. I want to resolve my
own conscience, and I desire the matter to be
dealt with in no factious or party spirit.

Mr. SHELLABARGER. Inow yieldto the
gentleman from New York, [Mr. Woob.]

Mr. WOOD. Iamvery much surprised that
gentlemen on the other side should assume that
there is any objection here toafford every facil-
ity and opportunity fora full, free, and thorough
investigation as to these alleged ontrages in the
southern States. Why, sir, within ten days,
by the vote of the Democratic party in this

ouse, we have already provided for the ap-
pointment of two committees toinvesligate this
very subject referred to by the President.

In the first instance, the committee was not
only raised by the vote of the House, but abso-
lutely has been appointed, and is now in exist-
ence as & committee of this House to investi-
gate this very subject; and subsequently to
that, after the Senate had passed a concurrent
resolution providing for a joint committee of
investigation, we cooperated with the Senate,
and by the united vote of the Democratic side
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of the House carried that resolution and sent
it back to the Senate, and they have really
réjected it by refasing to concurin our amend-
ment.

When, therefore, it is alleged orimplied that
there is any opposition on this side of the
House to a full, fair, and entire investigation,
it appears to me that the gentlemen who make
that allegation are not generous, certainly are
not truthlul, if they allege that we stand in the
way of investigation.

As to the gentleman from Ohio [Mr. Gar-
F1eLd] who has just spoken, and has advocated
a committee for the purpose of considering the
message of the President, he himself but a
few duys ago sent up to the Clerk’s desk and
had read an extract from the existing law, by
which he proved conclusively that tge Presi-
dent already possesses all the power necessary
over the whole subject; and now, forsooth, he
comes here and lectures us, and attempts to
make the country believe that the Democrats
in this House are opposed to an investigation,
when he himself is upon record as saying that
the President has all the power he need have
orwhich Congress can give him over this whole

uestion. No, sir ; the trath is that these gen-
tlemen do not really wantan investigation; the
truth is that they want to create an artificial
condition of the public mind fora wicked pur-

oze; that there is an object beyond the restor-
ing of one section of the Union to its peaceful
and harmonious relations to the other sections
of the Union or to the Federal Government,
They know, as the country knows, that the
stimulant that warmed their party into exist-
once is subsiding, and that it is necessary to
apply more stimulant, so as to revive their
sunken fortunes and to prevent their total
;éoliticu.l anunihilation; and they wish to keep

ongress here that we may be excited, that
the people may become excited, that the coun-
try muy be made to believe that some legis-
lation at the hands of Congress is absolutely
necessary to preserve life and protect property
in the southern States.

Sir, wechallengeinvestigation. Weareready
to vote for this committee or for adozen com-
mittees, expressing confidence in the Speaker
that he will so constitute them as to give us a
renlly truthful and impartial statement of the

facts.

Mr. GARFIELD, of Ohio. Does the gen-
tleman speak for his friends now?

Mr. WOOD. I speak for myself; but I
have no doubt what the vote on this side ef
the House will be when the proper time comes.

Mr. SHELLABARGER. Iyield now tothe
gentleman from Massachusetts, [ Mr. BuTLER. ]

Mr. BUTLER, of Massachusetts. Some
days ago, Mr. Speaker, I was by a number,
and I believe o majority of the Republicans
on this floor, intrusted with the presentation
of a bill, approved by them, which had for its
object to remedy the state of disorder and
wrong at the South, That bill X have persist-
ently tried, as gentlemen upon both sides of
the House know, to get before the House. I
ask my friends upon the other side of the
House to do me the justice to say that in doing
so I offered to them when the bill came up, it
it should come up, any time for debate that
they desired ; that they should fix their own
time, so that we might have the subject fully
discussed, and when the whole question was
befpre the House and the country we counld
ageertain whether there was cause for legis-
lation. I also call their attention and the
attention of the country to the fact that my at-
tempts have been met by motions of delay,
of adjournment, of attempting to adjourn to
somo possible time, carried steadily by the
Democratic majority. They have ever in-
sisted u(sxon not having a hearing upon that
bill; and it will not do for them to say that the
provisions of the bill were faulty, because it
would have been open to amendment. There
was no attempt on my part and no desire that
the bill should not be amended in the fullest

possible manner that the judgment of the
House should dictate; so that we could have
had the measure discussed for at least two
weeks past, if it had not been for the dilatory
motions of the gentlemen upon the otherside.
Mr. MORGAN. Allow me a moment,
may perhaps have misunderstood the gentle-
man. Iunderstood the gentleman fromglassa-
chusetts [Mr. BoTLER] to say that the bill
which he introduced and asked to have referred
to a committee met the approval of a major-
ity of the Republicans on this floor. Am I

right?

Mr. BUTLER, of Massachusetts, I will
restate what I said, so that there shall be no
mistake. I understand tbat the bill which I
presented and which is in print does meet the
approval of a majority of the Republicans on
this floor. That it is perfect nobody dreams
of claiming. Everything human is imperfect;
everything human needs amendment, and noth-
ing more and nobody more than my friends on
the other side, except, perhaps, my bill.

Mr. NIBLACK. One moment. The gen-
tleman will relieve us on this side of the House
from some embarrassment if he will cease to
call us his friends. {Laughter.]

Mr. BUTLER, of Massachusetts. Ah!

Mr. NIBLACK. We never recognize such
velations. y

Mr. BUTLER, of Massachusetts. There
was a time when the Democratic party recog-
nized me as a friend, ay, and as a leader;
and they were very cross when I left them.
[Laughter.] And, asa friend near mesuggests;
they have not got over it yet, but have bgen
mad with me ever since. [Laughter,?

Mr. MORGAN. How many of us'toilowed
the gentleman, when at the Charleston con-
vention he voted more than fifty \imes for Jef-
ferson Davis for President of tie United States?

Mr. BUTLER, of Massachusetts. Certainly,
I then voted for the represeatative man of the

acy. Subsequent évents have proved
that the difference Letween the gentleman
and myself is that he would not vote for
Jeff. Davis ther-buat would now, and I did then
but would notucw. [Laughter.] There is no
trouble abeot understanding this matter atall.

Mr. MORGAN, Ifthe choice wasbetween
the member from Massachusetts and the gen-

tleman from Mississippi the country would,

cegtainly justify me in making such a_choice.

Mr. BUTLER, of Massachusetts. Will the
gentleman repeat his statement? There is so
much confusion here that I did got hear him.
[After a pause.] I repeated my words for the
gentleman when he did not hear me. Is he
ashamed to repeat his? T did not hear him.
[After another pause.] Then I will grant him
i.lhe mercy of my silence as to what I did not

€ar.

1 was about to say, when interrupted, that
we offered the fullest opportunity for debate,
and I trust that we may now, as men, as states-
men, as members of the House of Represent-
atives, with a great evil before us, without
heat, without acrimony of debate, and in pure
and calm reason, discuss, first, of the question
of law, then of the question of fact, and then
of the question of remedy ; try to find out what
is best for the country. I trustthat the fullest
discussion will be allowed, and when every
man has had his say on all those guestions,
that we shall then come to a direct vote, and
show whether or not we care for the safety of
the country and for the protection of life, lib-
erty, and property. .

Mr. LAMISON. Will my colleague [Mr.
SHELLABARGER] yield to me fora fesw moments ?

Mr, SHELLABARGER. How much time
have I lefi?

The SPEAKER. There are twenty-two
minutes of the hour remaining.

Mr. SHELLABARGER. Iwillyield to my
colleague [Mr. Lavison]—how much time?

Mr. LAMISON. Bat a minute or two.

Mr. SHELLABARGER. Very well.

Mr. LAMISON. I will detain the Honse

but 2 moment with what I desire to say. We
have now been in session for twenty days,
including to-day. Dauring that time we have
been notified from the other end of the avenue
that there was nothing upon which the Presi-
dent desired this Congress to legislate; that
there was no such condition of the country as
required our longer presence here. To-day
we have communicated to us a message from
the President in which he says that the condi-
tion of the country requires legislation upon
the subject named in his message. Sir, if there
be any new incidents, if there be any new evi-
depces of tumult and disorder in the South
if there be now anything in the condition of
the South that did not exist twenty days ago,
that did not exist even ten days ago, I think
it would be but fair to members of this Con-
gress that that information should be laid
before them. I therefore desire to offer the
fo]lowinéresoluﬁon.

Mr. SHELLABARGER. I did not yield
to have any resolution offered.

Mr. LAMISON. At least let it be read as
a portion of my remarks.

Mr. SHELLABARGER. I am willing to
have it read.

The Clerk read as follows :

Resolped, That, if not incompatible with the public
intereats, the President of the United States furnish
to_the Congress of the United States all facts and
ddcuments now in the executive department touch-
ing the condition of public order in the Stateslately
f 1a rebellion, and to which referonce is made in his
message to the Senate and House of Representatives

March 23, 1871,

Mr. SHELLABARGER. That is a very
good resolution, which we shall have pleasure
in voting for when the proper time comes. I
yield to the gentleman from Penunsylvania,
[Mr. KeLLEY.

Mr, KELLEY. " Mr. Speaker, I take the
floor for a moment only, to reply especially to
the gentleman from Qhio, [Mr. Lanisox,] who
tells us that twenty-three days ago the Presi-
dent did not see such a condition of the coun-
try as required any recommendation of legis-
lation or demanded to be brought particularly
to publicattention, During those twenty-three
days, sir, the majority of the members of this
House have declared to the people of the South
their indisposition to strengthen the President’s
handsorto dealresolutely with the crimes which
are now disgracing not only our country but
republicanism and the age. This declaration
expressed by the conduct of Congress has
emboldened organized bands of lawless men
in the South, aund they to-day do what they
did not dare do three weeks ago. Not con-
tent with hunting the poor negro, not content
with scourging the * carpet-bagger,” as they
call the immigrant from the North, or the
¢ gcalawag,’’ as they call the Union man who
happens to have been born in the South, they
now enter your mail-cars to assassinate or
scourge the officers of the Government.

Mr. BECK. Where was that done?

Mr. KELLEY. It was done in Kentucky.

Mr. BECK. Let me tell the gentleman the
facts of the case to which he refers, as I under-
stand them. The mail-car was entered by one
man, a Repablican and a Union soldier, who
was entitled to the place given to a negro. A
grand jury at Louisville, I have heard, invest-
igated the case till they found the facts to be
as I state, and then, for that reason, they aban-
doned the investigation, This occurrence was
in January last.

Mr. ELDRIDGE. The 26th of last January.

Mr. KELLEY. Let me tell the gentleman
that there are two sides to that story; and that
he makes a statement resting in part upon the
testimony of & man who gave his evidence with
a pistol at his head.

Mr, BECE. I have in my hand a resolution
which I have desired to offer, calling for all
the facts. .

Mr. KELLEY. There are facts in reference
to that case which will yet come ont. Bat

again, sir, the collection of the revenue of the
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Government is interrapted, Officers charged
with their collection, men who served in the
Union Army and who bear the commission of
the United States Government, come here show-
ing the scars inflicted upon them by masked
men at midnight. The inability or indispo-
sition of Congress to make the laws of the Uni-
ted States potent throughout our national lim-
its has invited these outrages, has given a
premeonition of what will be the condition of
affairs between now and December, and has
justified the President of the United States in
asking us to give him power to protect life on
every inch of our soil. I thank the gentleman
from Ohio [Mr. SEELLABARGER] for his cour-

tesy.

Mr. SHELLABARGER. How much time
have I remaining, Mr, Speaker?

The SPEAKLR. . Fifteen minutes.

Mr. FARNSWORTH. I bope the gentle-
man does not intend to call the previous ques-
tion on hig motion. )

Mr. SHELLABARGER. I yield to the
gentleman from Alabama, [Mr. Buckrey.]

Mr. BUCKLEY. Mr. Speaker, I take the
floor simply for the purpose of making one
statement in reply to the gentleman from Ken-
tucky, [Mr. Beck.] If he wantsto know where
the mails of the United States are interfered
with I can tell him ugon very good authority.
Last autumn a United States mail agent named
Frank Diggs, traveling officially in the mail
car upon the Selmaand Meridian railroad, was
shot dead in broad daylight by a man who,
as he took aim with his double-barreled shot-
gun threw from his face his mask; and this
mail agent was engaged at that timein assort-
ing the United States mails.

r. BECE. I spoke of the Kentucky case.

My, BUCKLEY. And yet this Government
has never put forth one particle of power to
arrest that murderer, nor can it under existing
laws, The local authorities are either unable
or unwilling to do it,

Mr, BECK. Moreshame, then, to the pres-
ent administration of the Government.

Mr. BUCKLEY. The Governmentdoes not

rotect its own lawfully accredited agents there.

ut the fault is not with the Administration.
The President, in the message just read, has
asked of Congress additional legislation to
enable him to suppress such lawlessness and
murder.

Mr. BECK. Has not the Government of
the United States the power to arrest anybody
guilty of these outrages; and let me ask the
gentleman why these men are not arrested ?

Mr. BUCKLEY. Wait a moment. The
successor of this man who was shot at that
place was aconfederate soldier who had served
four years in the war of the confederacy and
wag afterward appointed agent on that same
route; and the first trip he made he was warned
by a man in disguise, who leaped into the mail
car with pistol in hand, to leave that route or
change his politics, or he would be shot the
next trip he made. Bat I do not propose at
the present time_to go into these facts.

A Meaper. What were hig politics?

Mr. BUCKLEY. He was & Republican, of
course. But, as I have said, I do not intend
to go into the facts. I rose merely to answer
thestatement of the gentleman from Kentucky.
Hereafter a more befitting occasion 'will be
afforded, when this committee shall report their
action, to lay before the House the facts in
connection with these southern outrages, and
to urge qun the attention of the House and
country the necessity of promptly doing some-
thing to tescue our endangered liberties and
to protect the citizens of the southern States in
their persons, their property, and their lives.

Mr. SHELLABARGER. I will yield now
for five minutes to the gentleman from INinois.

My, FARNSWORT Mr. Speaker, I do
not gee what there is in the present stage of

this matter to create such or 0 much excite-,

ent. The President has sent us a letter
0-ddy in which, however, I understand he does

’

not profess to have any information which was
not in possession of the House before. Here-
fers the House to facts in the possession of the
Senate, alluding, no doubt to a report made
some weekssince on investigations made by the
Senate committee. That report we have all
seen. Nonew facts are presented to the House.
There is now no statz of the case different
from that which we have had ever since the
4th of March. There is nothing now. There
ig gimply a sort of half and half recommenda-
tion on the part of the'President that we should
do something. He is in some doubt as to the
power he hasnow under the law ; and the Con-
gress of the United States is the very last
tribunal to appeal to forthe pnr‘pose of settling
doubts in reference to points of law.

Mr. DAWES. T ask the gentleman from
Illinois whether under those circumstances
this ought not to be referred, for the very pur-
pose of solving those doubts?

Mr. FARNSWORTH. I'wasabouttospeak
of that. I do not agree, however, to the sng-
gestion. I was about to gay thas the last tri-
bunal to solve a legal doubt in the mind of the
President is a committee of the House of Rep-
resentatives. The President is furnished with
an officer at the head of the Department of
Justice to whom should be referred this ques-
tion, if he has doubt as to whether the law is
sufficient now for his purpose.

As to the facts, we have no new facts, and
this House has resolved and reresolved five

times since we met here on the 4th of March|

that it is not worth our while to remain bere
and legislate, but we should adjourn siredie
at the earliest possible moment.

What is the necessity for all thig exitement
over the message which has been (sont to us
by the President? As I have stiaied, he adds
nothing to our information ow-this subject.
Gentlemen have created douvbis inhis mind,
upon which, it seems, he Las sent us a letter
expressing in some sori his opinion that we
should legislate. Wl have expressed our
opinion over and over again that we had bet-
ter not legislate on this question now. The
more we legislate the more harm we will do
and the more these evils will coatinue. Tn-
stead of doing good we are doing harm. This
House has wisely so resolved repeatedly in the
presenvaspect of this question ; and I see noth-
mg{ %) chmﬂ;e my resolution in that regard.

N SHELLABARGER. I now yield for
cae minute to the genbleman from Indiana.

Mr. SHANKS. The gentleman from Illinois
has stated to this House that there is nothing
new in this message, that there is nothing in
it which the House did not know before. I
ask his attention to this fact, that the House
has been divided on the very question which
the President makes plain in his message, and
that is, whether he has the power to enforce
the law and protect these parties in the South.

Mr. FARNSWORTH. Do I understand
the gentleman to ask me a question?

Mr. SHANKS. Wait a moment. I wish
to say to the House that whatever an executive
officer believes the law to be, that is a law to
him; and if the President believes there is no
power in his hands to protect these people in
the South he will not exercise a power which
he believes he does not possess.

Mr. FARNSWORTH. He does not saythat.

Mr. SHANKS. He does say that as clearly
as language can express it.

a Myr. FARNSWORTH. He onlyexpressesa
oubt. i

Mr. HOAR. It seems to me that that gen-
tleman hag studied slightly the principles of
constitutional liberty who does not see that in
a grave and momentous crisis like this it is
proper that every extraordinary exercise of
power should, if possible, instead of being left
to the diseretion of the Execative, be distinetly
authorized beforehand by the Representatives
of the people. From the time Congress ad-
journs uantil its reassembling next winter the
remedy for such wrongs, so far as it depends

upon executive action, must of course be in
accordance with the law, but the Executive
himself has doubts as to what is the law and
the extent of his power under it. Therefore,
when the President informs us that, in his
judgment, his powers are not clear, for this
Congress to depart hence without making them
clear is on the one hand to sarrender the peo-
ple to the executive interpretation of doubtful

owers, and on the other hand to abandon the
Gxecative to be denounced by eve;y gentleman
on the other side of the House for usurping
power in every act he may do.

Mr. Speaker, it is not true that there has
been no change since the 4th of March., The
evidence comes to us by every mail and by
every pulsation of the telegraph from day to
day that these outrages are continning and
increasing. The Meridian outrage has been
since the 4th of March. The outrage on Palmer
the teacher, a man of culture, of education,
of character, who, simp}iv forteaching acolored
school, was seized, held down by his hair, and
scourged with fifty lashes, and has just come
to Washington to tell the story of his wrongs,
that outrage took place on the 8th of this very
month. A few days subsequently the super-
intendent of schools in the county adjacent to
that in which Palmer resided was driven away
by thesaiends, simply for exercising his duties,
Since /Congress assembled, some of the high
State officers of the State of South Caroling
have received notice from these secret bands
to lay down their functions and depart. It is
idle then for the gentleman from Illinois [Mr.
FARNswWORTH] to get \:ip here and say that noth-
irig new has happened since Congress assem-~

Mr. FARNSWORTH. Did we not knowall
these faets before we voted to adjourn?

Mr. HOAR. No, sir. Anyman who knew
these facts and voted to adjourn has on his
head the blood of thoseloyal men in the South
who may fall victims to these outrages.

br, FARNSWORTH. I do not feel that.
With a knowledge of the facts mentioned by
the gentleman from Massachusetts, a large
majority of this House has repeatedly voted to
adjourn. The Governor of Mississippi, him-
self a Republican, has stated that the State
anthorities have power to deal with these out-

rages.
iz SHELLABARGER, T now yield to the
gentleman from Maine, [Mr. Prrers.}

Mr. PETERS. As I have voted for adjourn-
ment, and have not given in my adherence to
theso-called BurLER bill, I desire to saya word,
and only a word, on the motion before the
House. We have received a message from the
President. Weare bound to give it a respect
ful consideration of some kind. It is usual tor
refer executive communications like this to
some committee, and the implied assent of
the House is usoally given for the Speaker
to make such references of his own accord.
We have no standing committees. Thé only
reference, therefore, which we can make is to
a special committee. Courtesy, usage, justice,
and every other consideration demand it.

The question before the House is not as to
the merits of any particular bill. The com-
mittee may refort that noaction shall be had.
We cannot tell in advance what king of o bill
it may recommend. Thereforeit seemsto me
that the discussion in advance of the refer-
ence needs to be ouly of a very limited and
unimportant character. With these views, I
have no other alterantive, and I do not see
how other gentlemen can do otherwise than to
vote for a reference of this bill to a special
committee, as the gentleman from Qhio [Mr.
SHELLABARGER] has moved.

Mr. SHELLABARGER. Now I have but
a moment, or two left,

The SPEAKER. The gentleman has three

minutes.

Mr. SHELLABARGER. Iwish to zay this,
that by no action or vote of mine shall the pre-
vious question be called upon any measure that
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treason should be irohibited from again hold-
ing office under the Government; and even
this disability hag been removed by Congress
whenever it has been asked for in good faith.
Under these circumstances we have a right
to expect and demand at least a guiet sub-
mission to just and wholesome laws from our
lateenemies. Unfortunately, however, our rea-
sonable expectations have not been realized.
There exists at this time in the southern States
a treasonable conspiracy against the lives, per-
sons, and property of Union citizens, less form-
idable it may be, but not less dangerous, to
American liberty than that which inaugurated
the horrors of the rebellion. The existence
of this organization and its treasonable char-
acter are proved by the sworn testimony of an
array of witnesses from all parts of the South
which must carry conviction to the minds ol
the most skeptical.

The evidence taken before the Senate com-
mittee in relation to theoutrages, lawlessness,
and violence in North Carolinaestablishes the
following propositions :

. That the Ku Klux organization exists
thronghout the State, has a political purpose,
and is composed of the members of the Dem-
ocratic or Conservative party.

2. That this organization has sought to carry
out its purposes by murders, whippings, intim-
idation, and violence against its opponents.

8. That it not only binds its members to
execute decrees of crime, but protects them

inst comviction and punishment, first by
disguises and secrecy, and second, by perjary,
if necessary, upon the witness-stand and inthe
Jury-box,
4. That of all the offenders in this order,
which has established a reign of terrorism
and bloodshed throughout the State not one
has yet been convicted.

James E. Boyd, a witness before this com-
mittee, against whom nothing can be alleged
exceptl that he was a confeﬁerate soldier, a
supporter of Seymour and Blair in 1868, and
initiated into the Ku Klux Klan as an auxiliary
of the Democralic party, testifies, in answer
to a question as to the designs and regulations
of that order, as follows:

The meetings wero to be held in sceret places—in
the woods, or some other place distant from any
habitation, ju order to avoid detection. The dis-
guise prozeribed was 2 long white iown and a mask
tor the face. No applicant could be adwitted as a
member of the organization until his namehad first

gcn submitted to o regular camp. A county waz
divided into a certain number of districts, and ench
district composed acamp, which wasunder the com-
mandof acaptain. Thewhole county constituled &
klan,underthe command ofachief. Nopersancould
Deinjtiated asthememberof 2oy camp until hisname
had been submitted to the camp avd his application
unanimously agreed to by the membersof the camp.
The manner of making raids was preseribed by the
regulations. Noraid wasto be made, no person pun-

ed, no exccution done, unless it had first becn
unanimously agreed upon at a regular meelmﬁ_‘of .
cawp of the klzn and duly approved by the officers
and tho chief of tho klan, The sign of recognition
of the White Brothorhood was by sliding the right
hand down along the oppozite lappel of the coat.

f the party to whom thesign wasmade wis 2 mem-
ber of the organization he returned it by sliding the
left hund in the same manner down along the oppo-
site Jappel of the coat. The word of distress was
**Shiloh,” There was a sign of distress to be made
when a_brother was in distress and wanted assist-
ance. I do not remember the sign; itwas somesign
made by thehand. Butif the person wasso situated
that the sign made by the hand could not be seen,
then the word **Shiloh” wasused todenote distress.

Question. Upon the oath administered, the mode
of procedure prescribed, and the government of the
organization, 80 far as you have observed, are the
members bound to earry out thedecrees of the order,
if they involve murder and assassination ?

Answer, I think so, sir. _If it was decided to take
the life of & man a camp is ordered to execute the
soptonce, and is bound to do it. .

Question, What would be the penalty if any mem-
ber refused ?

Answer. I do not know that any &)ennlhy was pre-
goribed for that. A member could excuso himself
from attendance at meetings or from going upon
raids if he had o proper excuse. The'penalty pre-
scribed in the regulations for the punishment of
any member who should disclose the secrets of the
order was death, ember was informed upon
his initiation thatif he discloged the gecrets of the
organization he should be the first yietim.

_Question. If any arrests should be made by the
civil authorities for murders or other crimes commit-

ted in pursuance of the decrees of a camp, to what

extont did the obligations of membexs bind them to

assist and protect cach other . j

nswer. To whatever extent was in their power.,

Juestion. Did it go to the extent of giving testi-

mony in behalf of each other or ol acquitting if

upon o jury? | R

_ Answer. 1 think that was one of the objects and

intentions of the organization, that & person on the

witness-stand _or in the jury-box should disregard

_lnskgmth in order to protect 2 member of tho oxgan-

ization,

Question. Do you know of any instances of wrong
or outrage perpetrated upon persons in_pursuance
of the decrges or orders of this organization?

nswer. I do not know of any deerces or decis-
jons they mado. I know of punishments that woro
inflicted by the organization.

b Question, State any of them that you now remem-
er. : <
Anwwer. The most serious inst in my Ly,

I believe, was the hanging of & negro man by the

name of Outlaw, who wag taken from his house, in

the town where I 1 vo, about one o’clock at nizht,

by a band of from eighty to a hundred men, and

hung upon an elm tree, not very far from the court~
ouse door., i

Question, When was that? |

inswer. On the night of the 26th of lost February.

h_Qvu:’esnan, What was the offense charged against
im

Ok

testimony that Mr. Jarvis was in tho room when
Hamilton C. Jones gave him thosigns, It was far-
her stated by Mr. oiqd that be learned from Dr,
Moore that Frederick N. Strudwick, a grandson of o
former chiof justice, Fredcrick Nash, was on hisway
Lo assassinate Senator Shoffner, who had introduced
the stringent militia bill. _Well, at the next sesyion
of the Legislature, Mr, Jarvis wag mado spoaker,
Ho jsspeaker of the present house, No person swore
positively that Mr. Jarvis was 2 member of tho or«
ranization, but Mr. Boyd swore that Drx. Moore in-
formed him that Jarvis was o momber, and that
Jarvis was in the room when Jones gave the signy,
r. Jopes is 2 prominent member of tho senato, and
Judge Warren, who is presidiog officer, being in fec-
ble health, Mr. Jones frequently presides in that
body. It is notoriousthatthe resolution of impeach-
ment of Governor Holden was passed in_caucus, Mr.
Strudswick was charged with introducing, and did
introduce, the resolution. He was also promiuent
in bringing forward & bill, which passed and becameo
a law_forthwith, to ropeal the act which had beon
passed, introduced by Mr. Shoffner, 2w from
esefacts the inferenco thattho Legislaturo must be
controlled by those men who were honor:
arty, and who were elected Jast summor as mom-
crs of tho party, and I think that is tho general
op’l‘mo!:..

Aot

Quest; o T ung d you, then, to say that
the weight of what is known as the Consgervative or

Answer. I never heard of any. The D
have said that he was guilty of having shot at a
band of Ku Klux thatpassed through the town some
time previous, butthat wasnobtrue. ¢ * % =

uestion. What is your knowledge of the object
Eadt g'xtent of this “organization throughout tho
)

Answer. I can only state from hearsay—what I
have heard from bers of the on. The
number of the bers of the organization is sup-
posed to be forty thousand. Their objoct was

overthrow of the reconstruction policy of Congress
and the disfranchisement of the negro, ere oih
two other organizations besides that of the White
Brotherbood, as I said before. I was a foll -
ber of one of them and_partly a rmember in the
other. I cannot say that I considered mys:lf really
amember of tho other. Ono organizatiouwascalled
the Invisible eroisan orza
which rather superseded the White Zrotherhood in
my county, after it had gone on for some time, and
was called the Constitutional Uniczu Guards, whose
oaths and manner of operation wors nbout thesame.
There was very little difference; some change in the

Democratic party at present Eives cneouragement
this ion, and that those of that party who
denounce it are exceptions? .

nywer, ¥ cs,sir: that is the genoral opinion there.
Question. What has been tho effect on tho publig
mind with reference to tho security of person and
property, of these outrages, and tho difficulty in tho

way of punishment . .
nyier. Well, sir, T surpose any candid man in
Neriu Carolina would toll you it is impossible for
the vivil authorities, however vigilant they may bo,
to punish thosewho perpetrate these outrages, The
gefect lies not so much with the courts as with tho
juries. You cannot get o conviction; you cannot
got a bill found by the grandjurly. or, 1f you do, tho
petit jury acquits the parties. Inmy official capa~
ity Lsit with Judgo Pearson and Judge Dick, Judgo
carson issued 2 bench warrant lastsummor for somo
arties, and had them brought before him at Raleigh.
e requested Judge Dick and myself to meet him,
We did so, and the trial extended over three weeks,
and there it camo to our knowledgo that it was tho
duty and obligation of members of this seeret organ=
ization to put themselves in the way to be summoned
-as jurors, to acquit the acoused, or to have themselves
d as w sses to provean alibi, This thoy

signs. The sign of recogniticu was by
band on the breast, ¢ (¥ & F
Question. In sgcﬂkinr, &hoat the punishing of men,
on these raids, in the first part of yonr testimony,
what do you mean? ;
Answer. Whatever punishment was passed upon
in the camp, 3 .
testion. Fo¢ what wero they punished ?
nswer, 1. do-aot know; just whatever they saw
proper, IZthey thought the man ought to be killed
for being tvo prominent in polities, they would have
ameeting and pass sentence upon him, 1 have mo
doub{inny ownmind (though Lhaveno information
from o*pers that such westhe guse) hut what Outlaw,
was rilled in order to break up the organization of
tuecolored votersin my own county, or frighten thom
away from vating. . . R
uestion. W ereother punishments inflicted in your
county besides this
Answer. Yes,sir. Inconsequenceof Qutlaw’s mur-
der, a negro by the name of William Puryear, a half
simple fellow, who, it wassaid, saw some of his neigh-
bors returning in disguise from Graham tho night
that_Outlaw was hung, was drowned in the mill-
on
v gu;aﬁon. Were there any whippings in the county?
nswer. Yes,sir. Lbelievethere were one hundred
or one hundred and fifty in the last two years in the
dounty, white and black. Some bave been whipped
two or three times,

I have quoted largely froin the testimony of
this witness for the purpose of showing the
dangerous character of this orgenization. I
also make an extract from the lestiniony of
Hon. Thomas Settle, one,of the judges of
the supreme court, sizowiné the same state of
things and strongly corroborating the material
statements of Mr. Boyd:

By the Chairman:

Queation. Give us your beliefas to the true position
of the political organizationa with refarence to this
Qrganization. - .

nswer. Well, sir, I must think that the present
Democratic party there, judging from the circum-
stanees, are encouraging it. I do notihink it is ae-
cidental. In the course of our investigation last
summer it leaked out in the testimony that Hamil~
ton C. Jones, present member of the Legislature,
iavo the signs of the Invisible Ewpire to James B,
oyd, who was then a Demooratic candidate for the
houso of for Al Dr.
Moore, also, who bad been a member of the provious
house, gave the signs of the Invisible Zmpive. M,
Boyd had belonged to the White Brotherhood, nnd
this wasa new organvizaticn to make it more com-
pact, it was said, After Dr. Moore had given the
signg to Ar, Boyd they walked down to the Yarhoro
hotel and went into the room of Colonel Jones, who
also gave Mr. Boyd the signs. It was not proved
that they were members, but Mr, Boyd said in his

swore to; and such is the goneral impression, OF
course it must be 8o, for there has not been & singlo
instanco of conviction in the State. .

Questi pon investigations made bofore you in
your official ¢apacity, have you any doubt that a
state of things exists requiring men to shicld thom-
selyesin the way you have mentioned?

Answer. Nonewhatever. I amsatisfied, from their

own declarations and from the cffect visiblo in all
the courts, that it is s0. .
. Question, Where they are charged with offenses,
is there any probability of sccuring justico against
t}he;n in counties where the organization exists at
Il

Answer., Well, sit, my belief is that the organiza-
tion extends to every county in the State. I am
satisfied that the organization is a vory extensive
one. ave no doubt it is much more numerous in
some counties than others, and I beliove tho middlo
or Piedmont region of the State is the chief nucleus,
and that thero the outrages have been the most
numorous,

Judge Logan, of the ninth district, and Judge
Henry, of the eleventh district, express sub-
stantially the same views. Their opinions are
mainly-founded upon the effects vigible in the
courtsover which they preside and about which
they can neither be mistaken nor deceived.
Certain it is that these criminals are able to
baffle and set at defiance all the ordinary appli-
ances of the law. The testimony of Thomas
W. Willeford, formerly a member of the Ku
Kiux Klan, throws additional light upon the
secret workings of this order and discloses
the means by which these results are brought
about in the State and local courts. This wit-
ness testifies as follows:

Question. Did they toll you what the objeet wwas 7
nswer, Yes, sir: in the first meeting. I was

tizted in Kennedy’s barn.

Juestion. Did you take the oath?

isswer, Yes, sir; and then the next Saturday

went to the meeting.

westion, What Gid they tell you then was tho

ohjcot ot the organization?

_ Anvwer, Thoy told moitwas to damage the Repub-
lican party as much as they could—burning, steal-
ing, whipping niggers, and such things asthat.

gucmcm. IMurder? .

nswer, The leading men it was to murder.

= = B & 4 Ed - = < =

Question. Have you evor heard of a Ku Kiux
being convicted of any offense there?

wvwer, IO, §It, . .

Question. Was there anything in the obligation
you took or the rules of the order as to your being
obliged to defend men by your oaths, or otherwise?

ini

D2 Rk
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Answer, Yes, sirs if ho could get you in as a wit-
ne:3 you had to swear him out, lot you bo swearing
o lio or not. If {ou sworo against him, why you
might just as well bo a-traveling at onet.

tJucstion, You menn by that you would be in dan-
ger ot your lifo from the order?

Answer, Yes, sir. . .
Juection,_Anything about gotting on the jury?
Answer. Yes, sir; if we could geton the jury wo

could gave him, do what you please.

(Juestion, No matter what the proof?

Answer. Yes, sir; you could not bring proof
cnough to conviot.

The following testimony of Caswell Holt, a
poor and ignorant, but honest and_ conscien-
tious negro, who was twice visited by the Ku
Klux, will show the manner in which these
outrages arc executed :

By the Chairman: L.

Queztion, Wero thoso men disguised ?

Answer, Yes, sir.

Question How? .

Ansoer, Thoy oll had long whito robes on, all of
them, logse goywns, andeapson tbclrhcads_wub threo
I wont to my house; my wife said, ** What
did they do to you?” I said, " Don’t talli to mo;
they &trouy nigh killed me.”  She kepton atme, and
asked me what they said and did to me. At Jast sho
gaid, ** Must I ga down to tho hounse for Mr. Ilolt?”*
I told her, ** Yes, youmay go down theroand tell him
tocomo up; I want toseo him.” I could neither sit,
Jio down, nor stand; I was up and down all night,
trying to get somo 0nso somo Wway. .

Queztion, To what extont was your bacl injured?

Ancwer, It was cut all to pieces; and my wifo
Bplh‘ﬁ 2 sg}intcrou'. of me hero [putting his hand on

is right hip] as long ns my finger, from ono of the
sticks they hit mo with,

Question, Now go on and tell us about the time
when you wero visited again.

Answer, Itwent on in that way until tho crop was
gathered again; it wasabout tivo weeksboforo Christ~

ans. ono gathored tho erop and sowed a
littlo wheat on the Ilace. Iwas going to movo the
noxt wook, I would have left the week beforo they
but thero was a littlo road ted to
cut out from Gun Creek to Company Shops, and I

wont thero on Saturday and worked on that. I hnd”

een chopping vory , and camo home that night
and faid down on tho bed. Tho boys wero all up
there that night. The dog broke out after I laid
down, Thero was a holo in the walls of tho houso;
itwas o log house; and the boys peeped out and
said, *lere, pap, the Ku Kiux are all around tho
house,” I said, *They are?” 'Lhey said, ™' Yes.”
By this timo thoy woro at the door, and said, ** Open
tho door.”” Thoz struck against tho doorwith a stick,
or something—bang against the door. I said, ** No,
gir; I don’t open my door forno man, unless hetells
mo who ho is and what ho wants.”” o said, * God
damn you, open the door.”” I thoughtwhoen he comg
that way he wouldn’t got mo to open it, sure.
said, ** No, sir.” He said, “*Strike alightbefore you
open it.” X said, * I’vo nothing to make a light of,
and if I bad I wouldn't do it, and Iwon’t open the
door.,” I then wont to tho door; it was g little thin
poplardoor,about throe quarterinch planle. Istood
at tho door. My biggest boy was standing o little
pieca off from me. There was an ax sitting thero,
and X ipickcd it up snd went to reach i him, g0
that if they should break in wo would hurt somo of
them beforo thoy did too much mischicf, I had o
hnwlu-knll‘;o_ in my hand, standing thercat th

703 §
table. They said, ' Open the L
shouldn’t do it. Thon one said, ** Blow his brains
out.”” Just as he said that they all fired through the
door, just red-hot, just flaming red when they came
through, I didn’tthink it was but one crack; but
thoy said thoy shot o half a dozen times or more. I
clapped my hand on here (placing his hand on his
hreast] and said, “There, they’ve shot me”” DMy
boy knew whero thero were some loose planks in
the flosr. 1o jerked up two of them, and they all
run h upnder the house—all the biggest of
them: all bat tho three littlo girls X had.

ueation, What occurred afterward ?

A - Tho nex| Isent for the doctor
to come and takeout the balls, Dr. Montgomery. Ie
camo and took out tho balls, and told thom they had
bettor move mo to Graham, if I wasto be moved, or
olse they wouldn’t move mo at all. That evening
tl'l‘u;; cﬁ'léncd mo to Graham, and got o there just
atnig

Jucstion, oz many balls did they fire into you?

nawer, [Lhe witnessindicated wherehe had been
ghot—in both arms and in his chest.] Thero were
fivo balls and two shot,

Question. What has Leen the cffect of such pro-
ceedings upon_the colored people of that county;
do they feel safe?

Answer. Thoy don’t fecl safo thereatall, I cantell
you that; and o greatmany of them havotaken the
notion to leave; they could hardly stay about there,
They wanted to run themall offbecausotho principal
part of thom yoted the Radical ticket.

By Mr, NYC:
Question. Wanted to run gl off who voted the
Radical ticket.
Answer, Yes, sir. .
guesh’on. Did you hear that said ?
nawer, Yes, sirs I heard it talked, and_X saw
thom try it. '_J.‘hey tried to turn mo from voting the
opublican ticket: but X did’nt turn, and that is
what thoy shot me for I reckon. That i3 the caso
every clcetion that hasbeen there. Thoy have been

42p Cone. 1st Sess.—No. 21.

o
=

trying to get us to yoto the Conservative ticket;
som?d rtlpt?y would get to vote it, and some they
onnuestian. Were those that would not vote the Con-
servative tickot the ones that had these outrages
committed on them?

nswer. Yes, sir, You neversaw.ono bothered at
all that voted the Conservative ticket.

Can any one, Mr. Spealker, contemplate these
disclosures without surprise and well-founded
alarm? Yet, sir, the Democratic party have
from the first denied, and then palliated and
excused these outrages. In Tennessee and
other southern States the laws which had been
passed by Republican Legislatures to suppress
and punish the Ku Klux were repealed as soon
as the Democratic party came into power. The
relation of the Democracy to this order is pre-
cigely thet of the receiver of stolen property to
the thief. The murder of leading Repub-
licans, terrifying the colored population, and
putting whole neighborhoods in fear so that
the Ku Kluxcan control an election, is her-
alded as 2 Democratic victory.

For the purpose of showing thatit is well
understood where these outrages are com-
mitted thatthe Democratic party is willing and
anxious to receive the benefits of murder and
rapine, I cite the testimony of W. P. Bynam,
the solicitor of the ninth judicial district of
North Carolina, found on page 54 of the Sen-
ate report:

Question, Do the political parties divide in their
sentiments in rezard to the outrages committed by
this orggmzatipn, or do those of tno same politieal
party differ with cach other in regard to_thom
Qive us the true state of feeling on that subject.

Answer. ink the Republican {nrl.y, as a prrty,
are universally opposed to these klans: they  ure
regarded by them as confined to tho Democriatic
party, or tho Conservative 3 2d there,
s ® ¢ 2 Thodifliculty with me has been
thatI approbend they are tacitly countenanced by
tho Conservative party, who are wiitiag to derive
the benefits thal mayresult from their operations.

Ve may as well concede, M. Speaker, that
if this system of violence is o continue in the
South the Democratic ‘porty will secure the
ascendency. If political opponents can be
marked for slaughter by secret bands of cow-
ardly assassing wha ride forth with impunity to
execute the déerees upon the unarmed and
defenseless; it will be fatal alike to tlie Repub-
lican party ind civil liberty. But, sir, we may
well ask where this will end. How long will
it be wefore the Tammany Hall Democracy,
who ave now furnishing arms to the Ku Klux
of tie South to murdersouthern Republicans,
will introduce this new element of Democratic
success into northern politics?

The report, Mr. Speaker, to which I have
referred shows over one hundred and fifty
authenticated cases where persons have either
been murdered, brutally beaten, or driven
away at the peril of their lives. And the same
deplorable state of things existsin South Car-
olina, Georgia, Mississippi, Louisiana, Ken-
tucky, Tennessee, and Texas. Jailshave been
broken open, the officers of the law killed
while attempting to discharge their sworn duty,
and the criminals turned loose upon the com-
munity. Revenue officers and mail agents of
the United States havein some instances been
murdered, and in others driven away from
their posts. But a few days ago, over a hun-
dred Alabama Ku Klux made a raid upon
Meridian, Mississippi, and carried off their
victims for execution. A meeting of the citi-
zens was called to protest against these out-
rages. The Ku Klux became alarmed. At
their instigation warrants were issued for the
arrest of peaceable and well-disposed negroes
upon the charge of ¢ nsing seditious langnage.”
When the court convened they again assembled
in force, and commenced the work of death,
Judge Bramlette, the presiding magistrate,
was shot and the scene closed by driving the
Republican mayor out of the city. I copy
the following statement of the exiled mayor
from the New York Tribune: °

The Ku Xlux will endeavor to make tho people
of the North belicve that Judge Bramletto was
killed by a negro. They may make some beliovo it.
But I do not helieve that any of thearrested negroes

had any weapon otherthan a pocket-knife, as I was

present at the trial for some time and sat close to
the aceused, and saw none. But in o direct line from
the sherif’s office door to the main hall there sat
one of those negroes; and I believe, although I saw
not the shooting, that one or many of the Iu Xlux,
in carrying out their design, shot Judge Bramlette.
After the negro was shot ho jumped out of the two-
story window; after which he was killed, George
Dennis, colored, was shot in tho court-room, after
which he was thrown from the tivo-story window on
to tho brick pavementbelow,and asthat did notkilt
him, thoy then cut his throat. After they hadkilled
J. A. Mooro they woent and burned his house : and so
they continued their hellish barbarities. They sur-
rounded my brother’s house. oy were ell armed
with double-barreled ghot-guns, and, as I was told,
two hundred in number. .

Many good citizens of Meridian plead for me, as
well as many in thelu Klux columns, who woro in
them,+ not from choico but from necossity, They
appointed tteo after tteo to wait upon
me and to inform mo_that I must leave by ton
o’clock next day. Their principal commanders vis-
ited me. Iwanted to know thowhys aud whercefores
but they said they camenot to argueany question of
right; thoverdict had been rendered. ‘Thoy treated
mo respectfully, but said that thoir ultimetum was
that I must take o northern-bound train. Iyielded.
At about half past twelvo o’clock at night gerhn»s
three hundred came and escorted me to tho cars.
Some difliculties and dangers presented themselves,
but I got here in safety. . .

am much o sufferer in pain and feoling: but I
believe that tho State of Mississippi is able toindom-
nify me. Let me urge the necessity of having mar-
tial law proclaimed through every southorn State.
The soldiery to be sent thero should be quartered on
the reheis, Lenioney will not do. itado they
have-uoae, Reciprocation of favors they never

e WM. STURGES.
Now York, 2arch15, 1871,

The Democracy have eagerly seized upon a
telegram of Governor Alcorn for the pur{n}ose
of concealing the enormity of this affair. But,
sir, a t:t:\rei‘nlfv analysis of that remarkable dis-
pateh will furnish conclusive evidence of all the
weakness, imbecility, and indifference of the
State aunthorities which has ever been charged.
Governor Alcorn says, ‘A riot occurred re-
cently at Meridian, but was promptly sup-
pressed.”” What is this statement worth in
face of the facts that there were two riots,
and neither su{pressad until the rioters had
accomplished their murderous designa? The
Governor continues: ‘‘Some minor outrages
have been committed on other points of the
Alabama border in the night by parties in dis-

uise.”” The murderof Unionpeopleall along
the Alabama horder is termed ‘“minor out-
rages.”” When, a few yearsago, Martin Koszta,
o Hungarian refugee, who had declared his
intention to become a citizen of the United
States, was seized upon foreign territory by an
Austrian press-gaug, our Government_exhib-
ited her glory and greatness by demanding his
release, eyen atthe risk of way. Butatthisday,
with the lessons of the rebellion before us, the
Union people of the South are murdered morn-
ing, noon, and night; and when we propose
to legislate in their behalf, we are told by gen-
tlemen on the other side of this House that
Congress has no power under the Constitu-
tion to protect the lives of the citizens of the
Republic. Hear this humane Governor of
Mississippi a little farther: *‘My only diffi-
culty,’” he says, *“in these cases is to discover
the wrong-doers.”’ Here is a confession of
the whole case. It presents the singular spec-
tacle of a Governor of a State apologizing
for the murder of American citizens and ac-
knowledging his inability to even discover the
offenders. '

The whole Sonth, Mr. Speaker, is rapidly
drifting into a state of anarchy and bloodshed,
which renders the worst Government on thd,
face of the earth respectable by way of com-
parison. There is no security for life, person,
or property. The State authorities and local
courts are unable or unwilling to check the
evil or punish thecriminals. It is not a ques-
tion of power or numbers. If the cowardly
miscreants who conceal theircrimes by hideous
disguises, the dark pall of night and the darker
pail of perjury, would give the loyal people of
the South an open field and a fair fight they
would protect themselves. But, sir, the Ku
Klux system is ingeniously devised for the
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always more developed in the southern people
than in the northern. Slavery induced this
propensity, as it led them iuto a war against
the nation. I regard the present manifesta-
tions as the receding of the waves which were
produced by that storm of blood which pre-
vailed for four years, and spent its main force
upon six hundred battle-fields. e

There is o struzgle in the South on the part
of those who ruled before the war to recover
their lost domination. It is legitimate for any
class of people to seek control or powerif the
means employed are consistent with the laws
of the luu£ I think the Democratic party of
the South do, in many instances, resort to
appliances which cannot be justified and are
pointedly in conflict with that just and cele-
brated sentiment of Thomas Jefferson, that
¢t error of opinion may be safely tolerated when
reason is left free to combat it.”” They have
not always left reason free to combat their
principles. That the condition of those at the
close of the war who had joined their fortunes
with the confederacy was uncomfortable, I well
understand. It is as hard to bear misfortunes
which are self-imposed as it is to endure those
which are brought upon us by others. Soldiers
keenly eppreciate the sting of defeat. The
southern people had lost their cause, and were
bsoken up in their property. They had been
unus d to labor. T'he whole social fabric had
become o scattered wreek. Although these
calamities were the results of their own wrong-
ful acts in warring against the nation, still the
prospect was uninviting, and required the ex-
ercise of the greatest philosophby to pass out
of such a state p fully and fally. It
will tuke time and patience and indusgry and

what course should now be pursued. I would
ant general amnesty at once. It will not
¢ followed by any dangerous consequences.
Good only wilfﬂow from such an act.

Why not grant amnesty? Isitwithheld from
fear of adding strength to a political foe ? For
such a reason it would be ignoble to withhold
it. But it will not add a feather’s weight to
the one side or the other. All can vote now.
Disqualification at best is only a limitation on
the number of men who may hold Federal
offices. It has been urged that amnesty should
be withheld because violence and outrages are
perpetrated in the South. Disfranchisement
incites to acts of violence. That men feel
wronged when their political privileges are
restricted is rather natural in America. .One
such man embitters a whole community if he
attempts it, and if he does not make complaint
himself, his neighbors and friends do 1t for
him. This is an age and a country of enfran-
chisement rather than of disfranchisement. It
is morally and physically impossible to main-
tain tranquillity in- any State, in any section,
when any considerable portion of the people
of that State er section are disfranchised. You
may send your Army to capture, and your
courts to try and punish offenders, but you
bad better send also the full gnard of citizen-
ship to those who are withoutit. I would use
force, if necessary, to quell disorders, but I
would remove every exciting cause of discon-
tent.

But it is said that the white people of the
South are ppposed to the conferring of polit-
ical privileges upon the blacks. The asseriion
is true. I do.not believe, however, tha: ".xe]y1
will attempt to annulor abrogate thefifteent
a dment any than the Democrats

the subduing of prejudices and to
bring them out; and itis the duty of the nation
to lend every aid legitimately in its power to
hasten the day when the wrongs and disasters
of the past shall be effaced from memory.

The white people of the South are most
strongly prejudiced against the colored peo-
ple. Not so much, however, against them for
their color as for their previous condition.
The sudden and radical change which has
mude the slave a coequal citizen doesnot com-
mend itself so readily to the mind of the
whilom slaveholder as to those of us who
were reared and educated under other cir-
cumstances.  While the war was progressing
Federals and Confederates learned to regard
each other as enemies, and it was a feeling
that pervaded the minds of the entire Po;mla-
tion of both secti This feeling pyily
did not die away with the sound of the lust
discharge of fire-arms, and it is hardly a law
of mind that it should cease instantaneously.
Hence northern soldiers and northern men

. who setued in the South were regarded 28 in-
jmical, and the feeling ag a rule was reciprocal,
While we believe that the people of the South
were crimjnally wrongin engaging inthe rebel-
Jion, still we must concede the fact that the
great mass of them were sincere. Their opin-
ions resulted from false political teachings of
thirty years’ duration.

Observation has shown us that conscienceis
largely the creature of education. Hence, the
people of the South look upon laws for the
punishment of treason and restrictions upon
political privileges and immunities as unkind
and oppressive. These are some of the facts
which we are to consider and springing from
which are some of the causes from which the
present condition of the South has resulted.

When the war closed there were two elements
of population in the South whose future status
was undetermined: the blacks, who had never
enjoyed citizenship, and the large mass of the
whites, who for their acts might be deprived
of citizenship. The solution of the problem,
so far as it enfranchised and citizenized both
clagses, wasa wise pOli‘:_{. Whether the nation
ought to have gone further and made citizens
of all need not now be discussed. Whatever
may have been best then, itis clear to my mind
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will everywhere. Whether oppesition to it
shall cease depends entirely ©zon the action
of the Democratic party. 1f that party says
that the amendment shall not be executed,
their partisansin the Scuik will obey the man-
date. If, on the contvary, the decision is to
submit to it, the advige will be followed, The
exercise of politieal franchises by the blacks
will be more tcleruble to the hostile whites if
they are pernsitted to enjoy as much themselves.
Turn this qwestion over as you will, and look
at it from every stand-point, to my mind the
arguriants for amnesty are unanswerable.

Tennessee disfranchised more than a third
nf Bor adult male population. That the State
government ahoulg speedily fall into the hands
of the friends of those who were affected by
this proseriptive policy was inevitable. No
other result couls have been expected. It
required more than the legacy of fifteen hun-
dred State troops left by Governor Brownlow
to Governor Senter to prevent the popular
uprising. The result in that State is to be
mosy deeEly deplored, for she gave more of her
sons to the Union Army than any or perhaps
all of the States which seceded, and she far-
nished many of the ablest, most unflinching,
and self-sacrificing patriots of the South, Mis-
souri had her proseriptive laws and the ties
of party were not strong enough to bind men
to their support. The Republican party can-
not afford to continue disa%ilities. Wherever
a liberal policy has been adopted victory has
perched upon the Republican standard; the
opposite policy has been followed only by dis-
asters.

Mr. Speaker, my own State has had her car-
nivals of blood, m¢ge bloody than any other
State or all other States combined. Her pres-
ent condition is a source of congratulation to
my party for the wise course which has been
pursued. The New Orleans Republican of a
recent date holds the following language:

*“TPhero is no complaint as to Louisiana, thanks
to the superior intelligence and greater industry of
our people, who have found more profitin accepting
the laws and in attending to their material inter-
ests than in defonding their ancient prejudices and
in resisting the manifest will of tho nation.”

The profoundest peace there prevails, It is
as quiet as Vermont. This result is largely

10

dueto the liberal policy adopted by the Repub-
lican party of the State. I would do injustice
not to say that something is also due to the
advanced grounds taken by the Democratic
party in that State, and I must commend their
example to their brethren in other States. The
Republicans planted themselvessquarely upon
the platform of amnesty, and struck from the
State constitution and abrogated all disfran-
chisements for participation in the rebellion
by & nearly unanimous vote at the ballot-box.
The Democratic party in their State conven-
tion passed resolutions pting the principles
of the fifteenth amendment, and invited negro
delegates to sit in convention with them on
terms of equality. After these occurrences
there was no war of races threatened or pre-
dicted, Peace has smiled upon the people
ever since, and if the two political parties of
the nation would follow the examples which
have been furnished them in the State of
Louisiana we might confidently look for an
early dawn of a halcyon period throughout
the South and the whole country.

The people of the southern States are anx-
ious to recover from the losses of the war and
to resuscitate their broken fortunes. They
appreciate fully the advantages of works of
internal improvement, and are turning their
attention to the subject to the best of their
ability,” Every act of the Government which
er'courages the development of resources cre-
ates a feeling of satisfaction. Legislate as you

I will, and enforce order and obedience to law

with as strong a hand as you may, still you
will accomplish more in the way of removing
exciting and in ing animosities,
by general amnesty acts and by generous and
well-adapted legislation to promote the devel-
opment of the material resources of the Sounth.

But, sir, I do not expect such marked results
from the action of the General Government
as do gentlemen of more sanguine tempera-
ments, By far the most depends upon the
action and efficiency of the local governments.
The people themselves must sooner or later rise
up in their might and put an end to crimesand
disorders. I deplore turbulence everywhere
and am willing to grant the requisite force for
its suppression whenever it may be practically
and sately employed. Bat I do not despair of
the Republic nor of the South, nor do I totally
believe in the efficacy of force, and force alone.
Time, tolerance, and education are potént rem-
edies for American evils. May I venture to
say, in conclusion, that, with all the terrible
facts before us, and with all the exaggerations
which are so likely to occur, there is not a
man of intelligence and thought who did not
at the close of the war fear more extensive
and obstinate disorders in the South than
any which have been experienced ?

1 yield whatever time [ have left to the gen-
tleman from Ohio, [Mr. MoxroE.]

Mr. MONROE. Mr, Speaker, 1 do not pro-
pose in the few words which I have to offer to
enter upon an examination of the condition of
affairs in our southern States. Enough, [sup-
pose, will be admitted in that respect to justity
the entertainment and di ion of this bill.
I think it must be generally admitted that there
exists in that portion of our country an exten-
sive and powerful secret organization, which
has become the occasion of very general com-
plaint. Without assuming anything in regard
to the character of this organization, as politi-
cal or otherwise, without assuming anything in
regard to the ultimate object which it seeks to
uccomplish, the plain fact remains that memr-
bers of this organization, with its approval, by
means of murder, burning, and scourging, have
established in many neighborhoods & reign of
terror. .

It is well known that there arelarge districts
in which life, liberty, and property are, to a
portion at least of the people, insecure to an
extent which is most alarming, and that yet
the authors of this criminal disorder are not
convicted, and the State whose laws they vio-
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Jowed by a second, and s third, and so on,
until constitutional restraints are soon broken
down. ‘‘Eternal vigilance is the price of lib-
erty,” a maxim as true as trite. On thissub-
jeet, Junius, in his advice to the English peo-
ple, exgresses himself in language as forcible
as it is beautiful, and it will apply to us with
even greater force. Hesays: -

**If an honest, and X may traly afiirm, a laborious
zeal for the public service, has given me any weight
in your esteem,let mo exhort andconjure you never
to suffer an invasion of your political copstitution,
however minute_the instance may appear, to pass
without a detormined, persevering resistance. One
precedent creates another. They zoon aconmuiate
and constitute law. What yesterday wasfact to-day
is doctrino. Examples are supposed to justify the
most dangerous measures; and when they do not
suit exactly, the defect is supplied by analogy.”

This was the advice of a great statesman to
his countrymen, and it seems the English peo-
ple appreciate its value, for at & much later
period Macaulay says:

“Ye have been taught by long erience that
we cannot without danger suffer any breach of the
constitution to pass unnuugod."

A short experience ought to have been suf-
ficient to have taught us the same thing. We
have & written Constitution, prescribed by the
sovereign power, the people, containing suit-
able limitations and restrictions on the known
tendency of power to transcend its proper
limits ; but we do not profit by either the {es-
sons of philosophy or the advice of patriot
statesmen. .

Qur people seem to labor under the delu-
sion that liberty is indestructible. If they
will continue, they will soon find a sad end to
their delusion. We bave seen bad precedents
followed by worse. Wehave seen innovations
repeated, and each ing one magnified
This bill is the last and greatest of these inno-
vations. We have seen act follow act, until all
the original rights of the States have been
absorbed and centered in Congress, and Con-
gress now proposes to pass all the power thus
absorbed into the hands of one man. Let this
bill pass, and then farewell to the Republic.

Although the people have until the Jate elec-
tions been silent and passive, I pray God they
may yet reclaim the lost ground ; and the hope
of every patriot now rests on them. lappeal
to them to correct these abuses and to restore
the Government to its original beautf.

Men who knowingly err will generally justify
themselves on some pretext, and though they
have to do so by afipealing to some popular
prejudices. Revenge is one of the base puz:
sions of human nature, and, no doubt, has great
weightin shaping pubiic sentimentatthe North
against the southern people. And there are
those who would pander to this vicious passion
Dby justifying the extreme measures of Congress
asn Lyroper punishment to the people of the
South for their erro1s.

Such a motive may have influence with some,
but it is an aggravation of the wrongs. Con-
gress has no right to inflict punishment on
individuals or on whole communities. How
blind and misguided is that policy which under-
takes 1o bring back a misguided people by
oppressing and punishing them! Was ever &
people brought to love or even respect a gov-
ernment which oppressed them? 3an can
never be brought to love those who oppress
him. Religion may teach it, but in vain.
And if there be any such thing-as a free gov-
ernment which does not command the respect
and approbation of the people, statesmen
have failed to show us how it can be main-
tained. Punishment was not the object; it
was a shallow pretense, used to deceive the
people. The veriest rebel or secessionist at
the South becomes at once a loyal citizen,
purged of his offense, by joining the party and
sustaining its extreme measures.  Many of its
most prominent men at the South, from Gov-
ernors down, were the most zealous aud active
secessionists. They are rewarded and not
punished. There is great joy over their con-
Fersion fo the Republican party.

_forth its fruits.

This proves that panishment was not the
object. If the southern people are disloyal,
as they are charged with being, oppression
has made them so, and the Redical party is
responsible therefor. At the close of the war
they ncknowledged their error, they had suf-
fered grievously for it, and were anxious to be
restored to their relations with the Govern-
ment, and did all in their power to place them-
selves right. They were repulsed with scorn
and consigned to punishmnent under military
despotisms.

That old Roman wes wise who said in the
Roman Senate the way to attach a conquered
people to their conquerors is to treat them
with kindness. And it was said that Rom-
ulus was very wise, with respect to the people
he subdued, by making those who were his
enemies the same day citizens. The southern
people are even yet treated as enemies, and
such treatment is very sure to make them so.
Kindness is the fountein from which attach-
ment springs as well for Governments as for
individuals.

A Roman emperor made a conspirator
against his life his warm friend by forgiveness
and kindness. Had the Republican é)arty pur-
sued this policy after the war closed it would
have given renewed strength and renewed at-
tachment to the Government. Besides, sir,
the secessionists had some claims to forgive-
ness, especially from New England. It was
a plant of northern origin, as early as 1796,
under the nurture of the Hartford Courant,
and upon the acquisition of Louisiana iiye-
ceived a new stimulus and bid fair to Lring
Its spread was encorraged by
public journals, public neetings.legislative
bodies, aud from the pulpits. It'was fostered
by such names as Plummer Pic¢kering, Hill-
house, Hunt, Otis, GriswolZ, and others, and
culminated in that Hartford -convention which
sent delegates to Washington as its advocates.
Its prospects, howevsr, were blighted by the

eneral joy produced by General Jackson’s
%rilliant defense of Wew Orleans.

To say nothizngof the effect of this bill on the
South, what-of the northern people? By sus-
taining th¢ Radical party they but forge the
chains that ere long will encircle them in the
toils of clavery. They have encouraged pre-
cedents which this day by this bill threaten to
hizak up their State governments and place
them under 2 one-man, military despotism,
which will subject their lives, liberties, and
property to military tribunals. And what of
the western people, that great community of
noble men whose minds should ke as free as
the airthey breathe, will they too crouch before
the tyrant's scepter, voluntarily surrender their
rights, and willingly take upon themselves the
yoke of slavery?

Will they quietly stand by and see a military
satrap, with licentious soldiery, take posses-
sion of their States and State governments?
Will they calmly see the standard of military
supremacy erected on the ruins of civil power?
The North, the West, aod Middle States had
better beware. They will but fill the chalice
which ere long will be applied to their own
lips. When it comes they will have but them-
selves to blame. In adhering to the Repub-
lican party, they have but fostered the monster
which is now about to erush them.

I yield for twenty minutes to the gentleman
from Penusylvania, [Mr. Story.]

Mr. STORM addressed the House in remarks
which will aﬁpear in the Appendix.

Mr. ARCHER. I yield now to the gentle-
man from Missouri, [3r. McConmox.l];

Mr. McCORMICK, of Missouri, and Mr.
MOORE addressed the House in speeches
which will appear in the Appendix.

Mr. LOWE. Mr. Spealer, the questions
presented for consideration upon the bil be-
fore the House are of the' very first import-
ance. Weareconfronted with the two inquiries
whether the proposed legislation is needful and
whether it is lawful. It these conditions con-
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car, if the exigencies of the public welfare
demand it, and if the bill may be constitution-
ally enacted into a taw, then there can be no
doubt of the duty of the House and of Congress
to provide such redress as this bill proposes.
That life and personal rights are insecure and
systematically invaded in several of the States
may be palliated, but cannot be successtully
denied. The evidence is contained in the
voluminous report of the Senate committee
elicited from a crowd of witnesses; and it is
also brought to us by the public press and by
the mounths of those who speak of what they
koow and have seen.

While murder is stalking abroad in disguise,
while whippings and lynchings und banishment
bhave been visited upon unoffending Awmerican
citizens, the local administrations have been
found inadequate or unwilling to apply the
proper corrective. Combinations, darker than
the night that hides them, conspiracies, wicked
as the worst of felons could devise, have gone
unwhipped of justice. Immunity is given to
crime, aund the records of the public tribunals
are searched in vain for any evidence of effect-
ive redress. If there is no remedy for this,
if the rights of citizenship may be denied with-
out redress, if the Constitution may not be
enforced, if life and liberty may not be effect-
ively  protected, then, indeed, is our civil
Government o failure, and instead of enjoying
liberty regulated by law, ‘its subjects may live
only by thé sufferance of lawless and exasper-
ated conspirators. The cardinal doctrine of
our institutions is that all citizens are equal
before the law, and that the law shall equally
secure to all, their natural and inalienable
rights.

It is well to remember these fundamental
doctrines. It is well to remember for what
gurpose Government is organized, that it muy

¢ soadministered as to secure its approrrinm
ends. It is for the purpose of practicully en-
forcing these cardinal principles that this bill
is proposed. The President has advised the
House that the condition of the country in
certain districts is such that life and property
are insecure and the carrying of the mails and
the collection of the revenue dangerous, and
that the power to arrest these evils is, in his
judgment, beyond the control of State anthor-
ity. If this condition does not anywhere exist,
if there is nothing, in fact, for this bill to oper-
ate upon, if there are no outrages committed,
if there are no organized bands of disguised
conspirators, why such opposition to this mens-
ure? If there is nothing for the bill to apply
to, nobody can be inconvenienced by its pas-
sage. If there are no Ku Klux organizations
conspiring to banish and destroy, then no-
body’s rights, whether real or fancied, can be
injured by 2 bill to put them down.

It is not impossible that in some instances
exaggeration of the violations of law may have
been made in reporting them to the public, but
it must be a very stubborn incredality which
after perusing the report of the Senate com-
mittee, after hearing the credible narrations
of eye-witnesses, would deny the substantial
fact that in many districts in the South there
isa demand for some further safeguards to life,
liberty, and property, safeguards that may in-
volve the element of sufficient power aud force
to carry into execution the guarantees of the
Constitution in favor of personal security and
personal rights,

It is claimed with great vehemence and per-
tinacity on the other side of the House that
thereisno constitutional authority in Congress
to pass this law ; that, even admitting the facts
to be true as alleged, Congress is powerless
to grant relief within the scope of the just
powers of the Federal Government. If I were
of that opinion, L should never give my vote
for the bill, for there is no evil so great but
that the obligations of the Constitution are
paramount to any necessity for the removsl
ol the evil. X

But this is not the first time the Constitution
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**With all the concealment which cunning could
finvent or_perjury secure, or bribery purchase, or
sthe fear of punishment inspire, or the dread of vio-
Aence from bands of conspirators and Democratic
«desperadoes could command, or the blandishments
of more accomplished knaves could entice, or the
hope of offico conld buy, or fear of tho loss of place
could bring, all of which would naturally conspire
to throw obstacles in the way of or defeat theinvest-
igation of tho committee, it is by no means possible
that the extent of these frauds has been revealed
evo> inany one ward ; butthis may be approximated
from tho' proof as to election districts in various
parts of the city, and by statistical tables showing
tho voting population at provious periods, with the
:werax{-a increase in those periods, from which the
actual voting population ot 1863 may be computed
with reasonablo certmntg." s ¥ ¥ 5

**It has alrcady been shown that illegal or fraudu-
lent certificates of naturalization wero issued, prob-
ably to the extent of 63,343, on most of which votes
wore cast, and the ‘repeaters’ cast many thousan
illegal votes in addition.” 2 s om0 &

"&a\lenging_illeg.n voters wagso far preventod by
terrorism and violence that it was of rure oceurrence

oither at the registry or on the day of the election,
and in many districts no challenges were made,
would be impracticable here to deseribe fully the

means resorted to to prevent challenges, butthey
are abundantly shown in the evidence.”

In the light of these facts, and the volume
of sworn testimony by which they are verified,
how puerile indeed appearthe suggestions of
the gentleman in'reference to the aspirations
of the President. MMy colleague says:

‘“The power proposed by this bill to bo conferred
on the Presidentis despotic. Itisto place himona
footing with the Czar, the Sultan, and the Mogul.”

What sort of footing the Czar, Sultan, and
the Mogul are on_the honorable gentleman did
not stop to explain, but the footing which the
Republican members of this House propose
to place the President on, if I understand the
tenor of their s;l)eeches and the scope and
bearing of the bill and amendments under dis-
cussion, is a footing which will enable him to
suppress disorder, violence, and bloodshed,
and protect the citizen in the enjoyment of his
counstitutional rights. Is it for this reason that
the legislation proposed strikes terror to the
hearts of the Ku Klux Democracy of the South
and arouses the indignation of Democratic
leaders everywhere ?

The object of the Republican members of
Congress, so far as I know, is to prevent
murder, manslaughter, mayhem, robbery, and
criminal obstruction of legal process:

To put down insurrection, domestic violence, un-
lawful combinations, or conspiracies. To secure to
all men, white and black, the*’ inalicnable rightsof
life, liberty, end the pursuit of happiness.”

To give to all the equal protection of the
laws. This is the scope and tenor of the hal
and amendments under consideration. Do gen-
tlemen cry out because they fear justice will
be done to them and their constituents? Isit
the fear that the halter will draw which gives
them so poor an opinion of the law? Is there
anything in the proposed legislation to make
my colleague wax hot and exclaim—

“Do you intend to break down all the barriers
which protect your constituents; to place the Pres-

ident above the Constitution, and_announce to the
;\-orl?q'that this is 2 Government of force and not of
aw

Surely not. We propose simply to have a
governmentof both forceand law; forceguided
by law, We propose to raise up barriers to
protect our constituents in the enjoyment of
their constitutional rights aud privileges. We
propose to leave the President where he is,
under the Constitution, the executor of the
Jaws and the servaut of the people. We pro-
pose to clothe him with full power to protect
the weak, preserve the peace, maintain order,
and “put down unlawful combinations to
overthrow or set at defiance the constituted
authorities of the States.” If he abuses the
trust, the people through their Representatives
in Congress will impeach him, will expel him
from the Execative Mausion, and make him
as powerless for harm as the poorest beggar
on the street. The President is required by
the Constitution to *‘ take care that the laws
are faithfully execated.”” We propose simply
to enable him to discharge the duty imposed

on him by the Constitation; nothing Jess,
nothing more. . .

My colleague thinks the Constitution does
not authorize such legislation. In the opin-
ion of our Democratic friends the Constitution
forbade the coercion of rebel States, the sup -
pression of the rebellion, the preservation of
the_ Union, and the emzncipation of the slave,
It is not strange, therefqre,_lhat they s[xould
now find constitutional objections to any inter-
ference on the part of the General Govern-
ment for the suppression of treasonable organ-
izations, and the protection of loyal citizensin
the enjoyment of their constitutional rights
and privileges.

I quote from my colleague’s speech in refer-
ence to this point:

** Now, sir, I deny that there is in the fourteenth
article of amendments to tho Constitution of the
United Statesany power conferred which authorizes
the President to use the Army,.the Navy, and the
wilitia ogainst the people of ast_atemthont having
been first ealled upon by the Legislatare, or the Gov-
ernor of that State, there being no time to econveno
the islature. The fourteenth article of amend-
ments, nnder which itis claimed by the advocates of
this bill that this power is given,is as follows:

***No State shall make or enforce any law which
shall abridge the privilegesorimmunities of citizens
of tho United States: nor shall any State deprive
any person of life, liberty, or property without due
process of law.”

“*Is there any power conferred there, unless it be
to go into_the courts for redress against a violation
of these rights?” )

Tt will be observed that in hisanxiety to maks
out his case he fails to quote the Counstituticn
fairly, by owitting the concluding paragrapl of
section one, article fourteen, which reads as
follows: ,

“Nor deny to any person within ite jurisdietion
the equal protection of the laws.””

That is to say, the Constilntion declares
that—

“No State sball make orcuforee any law ywhich
shell abridge the privileges arimmunities of citizens
of the United States; nor shall any State deprive
any person of life, libecty, or property without due
procegs of law, nor deuy to any person within its
Jurisdiction the equal protection of the lays.”

Now, certain States have denied to persons
within their jorisdiction the equal protection
of the laws, < The praof on this point is volum-
inous 2ad unquestionable, It consists of thed
sworzi icstimony of ministers of the Gospel
who have been scourged because of their polit-
i¢al opinions, of humble citizens who have
heen whipped and wounded for the same rea-
son, of learned judges within whose cirenits
men were murdered, houses were burned,
women_ were out.m(ived, men were scourged,
and officers of the law shot dowa; and the
State made no successful effort to bring the
guilty to punishment or afford protection or
redress to the outraged and innocent. The
State, from lack of power orinclination, prac-
tically denied the equal protection of the law
to these persons. It is to remedy this evil
and cover these proscribed and outraged cit-
izens with the shield of the Constitution that
we propose to authorize the President to send
military aid to the local aughorities in these
lawless sections. As to our constitutional right
to do this, I cannot do better than read from a
speech of my learned colleague from the sev-
euth district, [Mr. SHELLABARGER:]

* My answer is that the President may, under such
circumstances, send mulitary aid ; and to make this
answer complete, I now again go baek to the first
section of the fourteenth article, That section pro-
vides twwo things which I wish to notice. The first
provision is that— . .

*“*No State shall make or enforce any law which
shall abridge the privileges or immunities of citizens
of the United States.” .

*“'I'his provision requires that the laws on their
fape shallnot * abridge’ the privileges or immunities
of citizens. Itsccures equality toward all citizens
on the tace of the law. It provides that those rights
shall not be ‘abridged;’ 1n other words, that one
man shall not have more rightsupon the face of the
laws thun another man. By that provision equality
of legislation, so far as it zffects the rights of citi-
zenship, is secured. But the section does not stop
there. It contains two other provisions, only oneof
which I need now notice. It provides:

** Nor shall any State deprive any person of life,

=
@

liberty, or propcerty withous duae process of law, nor-
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deny to any person within its jurisdiction tho equal
protection ot the laws,’

_"“Tho laws must be, first, equal, in not abridging
rights; and second, tho States shall equally protect,

under equal laws, all personsin them, ‘Lherefore,

under the provisions of the fourtcenth amondiaent,
when these clauses are putin juxtaposition, in order
to bring the idea together, Congress ghall huvo
power to make and enforce all proper legislation
which shall bo necessary to requiro of the States
that they shall not abridge the rights of eitizenship,
and also thut they shall proteet all persons equally.
Nothing can be pleiner.” Tho thing is 80 absolutely
self-cvident that it admits of no enfc y
argument. Two things are provided—equal laws
and protection for all; and whenover a Stato denics
that protection Congress may by Jaw enforce pro-
tection. The amendment does not say that in such
case the Jaws of Congress must be made so that tho
iprotecupn cannot be furnished to the pcoplo until
tis invited by the Legislature or Executive of tho
very State which is denying it. To say in such a
case as that that Congress cannot protect until it is

inyited to protect by the State, whieh is doing tho

e fo protes 1 g
:i)‘ss:r:l?{y tohti.ﬁ% ;}st?\_ai;:i?g" ¢ denigl, is to attribute

It is true, as my colleaguge from the thir-
teenth district [Mr, MorGax] has affirmed,
that General Halleck while admitting, *that
there may be special organizations of outlaws
in particular Jocalities under the name of Ku
Klux,” denies the necessity for military inter-
ference; but this after all is simply the opinion
of one man, whose judgment may have been
biased very naturally by social intercourse
wiil wealthy and educated rebel sympathizers,
wio control public opinion and manulacture
public sentiment in his military district. His
simple statement, therefore, cannot invalidate
the fact patent to all eyes, sworn to by hosts
of witnesses, corroborated by thousands of well-
authenticated outrages, sustained by the indel-
ible scars of those who have been scourged
aud maimed, that in certain sections of the
South freedom of speech and of political action
is no longer tolerated.

There may, indeed, be States in the South
not cursed by this proseriptive spirit, whera
oath-bound murderers and scourgers do not
meet in conclave to pass sentence upon in-
offensive men. It may be true, as Governor
Warmoth says, that in” Louisiana there is “a
growing spirit of harmony and good-will.” It
is probable that Governor CLaYTON spoke trath-
fully of Arkansas when he said that ** Jaw and
order, peace and secarity reign throughout onr
borders;*’ but you cannot prove there was no
shedding of innocent blood by armed Ku Klux
in Mississippi by showing that Arkunsas is
peaceful. _You cannot wipe out the damning
record of Ku Klux outrages in North Carolina
by showing that there is 2 growing spirit of
harmony in Louisiana. Yon cannot prove that
men have not been murdered, sconrged, and
outraged in one section upon the decree of an
organization whose sole object is the intimida-
tion or death of their pohtical opponents, by
evidence that in certain other sections the Ku
Klux Kian is unknown. In the trial of o
criminal you do not summon as witnesses those
who'did not see him committhe offense alleged;
you call those who did. Itis by the mouth of
these last that the factis established. My col-
league [Mr. MORGAN] says, in reference to the
South:

** Mr. Speaker, no gentleman upon this floor will
deny that one month atterthe closoof the war peaceo
and security existed from Maine to the Rio Grande.
I wait for a reply. No gentleman contradiots my
statement; but £ will produce wyauthority, n letter
written May 25, 1865, by General Sherman to Colonel
Bowman. says:

“** Ldo want peace and security, and the return to

law 2nd justice from Maine to the Rio Grando; and
if it does not oxist now, subst.auﬁnl}y. it i3 for state

reasons beyond my comprebension. .

** Lholdin 1wy hand enother authority, for which
my friends on the other side will have respeet. It
is a report made on the 22d of July, 1265, and signcd
*U. S. Grant, Lieutenant General.” General Grans,
5ay8:

S *General Lee’s great influenco throughout tho
whole South cuused his example to bofollowed, aud
to-day the result is that the armies lately under
his leadership_ are at their homes, desiring peaco
and quiet, and their arms are in the bands of our
ordnance oflicers.”

** He says that the armies of the confederagy wers
at theirhomes, desiring ‘peace and quiet,” and ‘their
arms are in tho hands of our ordnance officera.”
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borne in mind that the constitution now limits the
debt of the State to $25,000,000. Our present bonded
indebtedness must now preclude us from making
further appropriations ug subsidy or other assist-
ance t9 works_of internal imfrovemont. Ido not
forget that it is the policy of the State to useall
proper means to assist and protect every enterprise
caleulated to inercase facilities for production and
trapsportation. The railroads, eanals, and other
public works so fostered will, I doubt not, inure to
the incaleulable benefit of the whkole people. Still, T
think that wo bave granted such aid about as far
as we safelycan, Wo must now strive to livewithin
our incore. wo reduce the taxes to the least
amount necessary to conduct the government upon
an economical basis, in a short time the problem
of the payment of the debt will solve itsell. With
peace and prosperity, with untold agricultural and
mineral wealth, with a system of improvements
carefully fostered by the State, our capital will
soon double; and, without increasing the tax, the
bonds can be rapidly retired.”

Now comes a paragraph which is, perhaps,
more applicable to the comments made by the
Senator trom Indiana, [Mr. Morrox,] in his
recent remarks upou the efforts of Democrats
in the very State Legislatures of the South to
promote and carry to a successful issue various
schemes of plunder. Here is what the Gov-
ernor says in reference to that style of gen-
tlemen:

“I warn you, gentlemen, against certain schemes
of plunder wh{ci aro already organized, and will
continue to bo organized and presented to you for
your votes, Theseare propositions which, under the
guise of public improvemonts or of claims against
the State, are simply plans to rob the treasury and
fill the pockets of unprincipled speculators. The
persons who will probably importune you most per-
tinaciously for tho most barefaced of these speeula-
tions are well-dressed gentlemen, claiming to be the
representativesof the mostrespectabloof our people.
Itis these pleasant gentlomen in broadcloth, with
their gigantic swindles, ombracing millions, and not
the poor and needy applicant for somo Jong-delayed
but me act of justice, who have most depleted the
public 1 Il in the past and will endeavor to do so
agam.’

The Democratic press of the city of New
Orleans daily publish their relizance and con-
fidence in his protection of the public purse.
By his statesmanship he has evolved order out
of chaos, by his determination he has subdued
the spirit of misrule, by his conciliation and
magnanimity he hasdisarmed political enmity
of much of its rancor, and by his fidelity to
the high duties of his office he has set a noble
example to the Chief Magistrates of other
States which it would be well for the peace
and welfare of our country should be followed.
He is himself the imp tion of the
of thereconstruction measures of Congressand
Republican principles when faithfully and ably
administered. L

The Senator from Missigsippi [Mr. AuEes]
trfathfully said that over eight hundred polii-
ical outrages had been perpetrated in Louisiana
in the sixty days preceding the election of
1868. He could have doubled that number
without exaggeration.

Would that I could blot out from history
the record of the deeds of blood of which her
people have been guilty within a few years
past ; but I bear willing testimony that peaca
now reigns within her borders, aud that per-
secution of political opinion hagbeen in a great
degree modified. Her people have aroused to
the fact that their svelfare is best subserved by
devotion to their material interests rather than
by lawless defense of old_opinions and preju-
dices. Our chief Executive has, by the exer-
cise of ge and hip, so met the
occasion as to evoke peace, good will, and
prosperity out of Jawlessness, px_'efudxce, and
distress, while our people are entitled to every
credit for their submission to the laws and for
their efforts to subdue the passions of the past.

We have extended the maatle of amnesty
over all political offenses, with the result of
greater toleration of opinion and an awakened
interest in the. affairs of the Commonwealth
and of the nation. Louisiana needs not such
legislation as is now proposed, but I mistake
her people if they do not cheerfully give it
their assent, and if they shall not court its
application within her_limits should future
events render such application necessary.

My remarks, Mr. President, have had very

| property taken by

little reference to the issue that is now before
this body ; but there having been a direct attack
made upon my State with reference to the’
administration of its public affairs, with refer-

ence to the conduct of the party in power, and
with particular reference to the character of

the man who has done more than any other
man there to vetrieve it from the rule of mis-
fortune and Democracy, I-felt it incumbent on

me to make my remarks particilarly pertinent

in the way of a reply to these charges.

Mr. EDMUNDS. I move that the Senate
proceed to the consideration of executive busi-
ness; but I desire it to be understood that I
do not wish to occupy the floor to-morrow in
this debate.

The VICE PRESIDENT. The Chair under-
stands that the Senator from New Jersey [Mr.
FreLincHUYSEN] desires to occupy the floor;
but he is not at this moment in the Chamber.

Mr, WILSON rose.

The VICEPRESIDENT. Does the Senator
from Massachusetts claim the floor?

Mr. WILSON. I understood that the Sen-
ator from North Carolina’ [Mr. Poow] desired
specially to take the floor to-morrow.

The VICE PRESIDENT. If the Senator
from Vermont yields for that purpose, the
Chair will recognize the Senator from North
Carolina.

" Mr. EDMUNDS. Certainly. I merelymade
the motion as a matter of business; not to get
the floor.

The VICEPRESIDENT. The Chair recog-
nizes the Senator from North Carolina.

Mr. POOL. I do not desire to go o zow,
but I wish to submitsome remarks te-morrow.

Mr. EDMUNDS. The Senator f-0:m North
Carolina having the floor| I renew my motion.

PAPERS WITHDRAWH. *  °

Mr. PRATT. Before that motion is put, T
wish to have an order entered for the with-
drawal of papers.

The VICE PRESIDENT. If there be no
objection, the Chalr will receive the proposi-

.tion,

On motion of Mr. PRATT, it was

Ordered, ToztJ. B, Chipman have leave to with-
gmwt his patition and papers from the files of the
enate,

PETITIONS AND MEMORIALS.

M, PATTERSON. I preseat the petition
of ‘Worcester Willey, a missionary among the
Dherokee Indians, praying compensation for
nited States troops during
the late war; if there be no objection, I should
like to have the petition referred to the com-

mittee.

The VICE PRESIDENT. The Senator from
Rhode Island [Mr. AXTHONY] gave notice this
morning that he would object this day to re-
ceiving any business which was not in order
under the restrictive rule adopted by the
Senate. I
Mr. EDMUNDS. I object at any rate, I
promised the Senator from Rhode Island that
I would do so.

The VICE PRESIDENT. The petition will
lie on the table. !

EXECUTIVE BUSINESS.

On motion of Mr. EDMUNDS, the Senate
roceeded to the consideration of executive
usiness. After fifty-six minutes spent in ex-

ecutive session, the doorg were reopened; and
(at four o’clock and thirty-three minutes p. m.)
the Senate adjourned.

HOUSE OF REPRESENTATIVES.
Tuespay, April 4, 1871.

The House met at eleven o’clock a. m.
%‘a.yer by the Chaplain, Rev. J. G. BurLER,

The Journal of yestlerday was read and
approved. !

ENFORCEMENT OF FOURTEENTE AMENDMENT.

The SPEAKER. The House resumes the
consideration of House bill No. 820, te enforce~
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the provisions of the fourteenth amendment
to the Constitution of the United States, and
for other purposes, upon which the gentleman
from North Carolina [Mr. Cong] is entitled
to the floor.

Mr. COBB. DMr. Speaker, before I proceed
io discuss the question before the House, I
desire to express my regret at the absence of
my colleague, Mr. SeoBer; for it has been
my intention to confine my remarks almost
exclusively, by way of reply, to expressions
which fell from him in his speech here last
Saturday. I am sorry he is not present.

Mr. Speaker, it will be readily perceived
that I shall speak under very {;reet disadvan-
tages. Seriousand continued ill-health has pre-
vented my attendance upon the gittings of the
House during the past weel, and nothing less
than a sense of Caty, *“ the performance of &
sacred filial daty to my mothber State,’’ could
have induced me to disregard the remonstrance
of my physician aud bring me from my cham-
ber, at the risk of a relapse, to raise my feeble
voice in defense of the State of North Carolina
and her people. I have felt a deep interestin
these proceedings, and whenever my strength
has permitted have read .with attention the
remarks delivered for and against the bill
proposed by the gentleman from Ohio, [Mr,
SHELLABARGER.] This deep interest brings
me here this morning.

My Republican colleague, [Mr. Tmonas,]
who is a member of the select committee re-
porting the pending bill, is not in the city;
no doubt detained at home either by sickness
in his family or his own illness, else I should
transfer to his able management the conduct
of the argnment this morning. Bat, sir, there
being no other upon this side of the House
from my State to speak for the people of North
Carolina, I accept the responsibility, and ask
the attention of the House to what X have hur-
riedly prepared upon the subject. As one of
the Representatives of North Carolina upon
this floor, I deem it incnmbent on me to say
a few words in defense of the people of that
State and in condemnation of the acts of
violence and crime which reckless and lawless
men, banded together, have committed, to the
common disgrace of us all.

The investigation which has recently taken
place was necessary to separate the people from
thelawless bands who commit these erimes and
to place the reproach and dishonor of them
uponthereal perpetrators. This waspositively
necessary to the vindication of the people of the
Statebetore the country. The people of North
Carolina are law-abiding, indisposed to vio-
lence, and disposed to industry and domestic
tranquillity ; but they have been beset by banded
organizations of murderers and assassins who,
in the interest of still rebellious leaders, and [
believe with their sanction and support, have
committed numberless atrocities and crimes at
which humanityissbocked. Iriseto call atten-
tion to the fact that these banded assassins do
not number exceeding forty thousand men,
while there are two hundred thousaund voters
in the State. Irise to defend one hundred
and sixty thousand freemen against the buse
imputations thrown out upou this floor, and
to fix the guilt upon the forty thousand Ku
Klux, who alone, it seems, have found apolo-
gists and defenders here from North Caroling
Representatives. .

Ivery good man in the land must be horrified
at and must condemn the scourging of women
and men, the hanging and assassination of
citizens, and other untold outrages, which the
country now knows have been commiitted in
thirty, and perhaps more, counties of the State,
and have gone entirely unpunished in the
courts of justice. Sir, I confess my surprise
and pain to see those professing to represent
that good State in this House attempting to
confound its good people with the murderous
bands who have perpetrated these crimes,
and thus casb.reproach and disgrace upon the
whole State, Those who have endeavored
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could have prevented; and such dewages may be
recovered in an action on the case in the proper
cireuit court of the United States; and any number
of porsons guilty of such wrongful neglect or refysal
may be jolned as defendants in such action: Pro-
vided, That such action shall bo commenced within
one year after such cause of action shall have ac-

crucd. And if tho death of any person shall be

caused by any such wrongful act and negleet, tho
legal ropresentatives of such deceased person shall
have such action therefor and may recover not ex-
eeeding $5,000damages thercin, forthe benefit of the
widow of such deccased person, if any therc be, or
if there be no widow, for the benefit of tho next of

kin of such deceased person. | .
And thet the same stand as section six of the said
bill, and that seetion six stand as section five, and
five bo transferred to the cnd of the

{)l_)ﬁc sccngin
Hlas ScPHOR SOER: QRORGE F. EDAMUNDS,
MATT. H. CARPENTER,
Managers on the part of t_c Nenate,
N . SHELLABARGER,
UKL P, POLAND,
Dlanagers on the part of the House.

Mr. EDMUNDS. Itisright that I should
explain the effect of this report. There were
four points of disagreement open between
the two Houses on the previous conference.
Upon the first three points of disagreement, the
present conferees have adopted the previous
report, leaving the bill in these respects as it
was recommended to be left by the former
report, precisely word for word. As to the
Jast section, in the way it stood originally,
being the amendment offered by the Senator
from Obio, [Mr. SHERMAN,] the conferees of
the Senate found it impossible to bring the
Representatives of the House to agree to
that section in the form in which it stood, on
account of difficulties which had occurred to
a majority of the House of Representatives
regpecting our powet to deal with the particu-
Jar organization in a State called a county or
a town and for such other reasons as it is not
necessary now to state. Thereupon, in order
to aid in the repression of these outrages by
tumults and conspiracies, the conferees on the
part of the House of Representatives and our-
selves agreed to substitute for that the provis-
ion which the Secretary has read, the sub-
stance and effect of which is to make the whole
body of the inhabiteats of the vieinity who
have knowledge that a conspifacy is formed to
destroy the property or to injure the person of
any peaceable inhabitant, and who refuse or
neglect to exert all lawful means to repress it,
huving the power to assist in preventing it,
responsible. Itis, in other words, dealing with
the ecitizen under the Constitution.

Every citizen in the vicinity where any suck
ontrages as are mentioned in the second sec:
tion of this bill, which I need not now descrive,
are likely to be perpetrated, he having knowl-
edge of any such intention or organization, is
madea peace officer, and itismade his bounden
duty as a citizen of the United States to ren-
der positive and affirmative assistance in pro-
tecting the life and property of his fellow-eiti-
zens in“that neighborhood against unlawful
aggression; and if, having this knowledge and
having power to assist by any reasonable means
in preventing it or putting it down or resist-
ing it, he fails to do so, he makes himself
an accessory, or rather a principal in the out-
rage itself, and his fellow-citizen, who is thus
wronged on account of his refusal to help him
to Erotect himself, is made responsible for it.
I think, Mr. President, that in substance and
effect this reaches the same result; and I am
not at all sure but that it is quite as effectual
ag the redress against the county, without ha-
bility 4gainst the inhabitants of it, would bave
been. Therefore I hope the Senate will agree
to the report which we have made.

Mr. SHERMAN. Mr. President, I do not
intend to detain the Senate very long in regard
to this matter. We have been debating now
for three weeks a bill which is deemed by Con-
gress 'so important as to hold us in session
pledged only to transact business in regard to
that particuiar subject. Our committees have
been faithtully at work, and have reported us
a.bill to meet outrages which have scarcely a
parallel in history. ‘The startling fact upon

which this bill is based is that an organized
conspiracy, spreading terror and violence,
burhing and robbing, murdering and scourg-
ing both white and black, both women and
men, and pervading large communities of this
country, now exist unchecked by punishment,
independent of law, uncontrolled by magis-
trates. We have specific cases, amounting to
hundreds, of murder and violence, many of
which have occurred since we have been in
session here; our officers are driven from their
duty; one officer since we have been sitting
liere has been scourged, his property destroyed,
and his wife and children driven from his home.
Another’case occurred the other day in Ten-
nessee, where two of our deputy marshals were
killed in the discharge of their duty. Lawless
bands of men, amounzing to handreds, while
we have been1n session here, have been roam-
ing over the country independent and unchal-
lenged, committing these_atrocities, without
fear of punishment, cheered by their neighbors,
and despising your laws aud your authority.
We are called upon to legislate in regard to
these matters. This condition of affairs, though
doubted in the beginning, is now admitted on
all hands.

Now, what is the result of this long debate?
What remedy do you offer the victims and
with what punishment do you threaten the
guilty?

Tirst, the party injured may suein the courts
of the United States for money damages.
Whom? Disguised outlaws. What is the usa
of suing them? Firss, how caa you ideutity
them? What remedy bave you? You are
told by judges of the courts that 4 grand
juries are closed against you; that'tiie petit
juries are closed against you;( that organ-
1zed perjury is enlisted against you. You know
that of all the multitude of injuries not in a
single case has redress evev-been meted out to
one of the multitude whc has been injured.
And now these scourged and mutilated victims
are told by this bili vat they may sue these
murderous outlaiws {or a pecuniary compensa-
tion in the couris of the United States instead
of the localcenrts. There they will meet the
same grazid jury, the same petit jury, thesame
organized perjury; and the only advantage you
give thera is a United States judge, onein a
State {ar from the wi to be su d
and the place of their sufferings. How hope-
tess, how feeble, how like a sione to these poor
safferers is this remedy. How these disguised
assassins will jeer at your lawsuit. Mostlikely
their plea of abatement will be the assassina-
tion of the suitorwho appeals to your court.

Mr, President, the second remedy is that the
offenders may be indicted as criminals in the
courts of the United States. How indicted?
How can you indict them when you have the
proof positive that at the place of the crime
where the facts are notorious no indictmentcan
be found #nd no indictment has been found?
No man can be tried as a criminal, and no
man has been tried and punished for these
enormities. And yet these suffering people
aretold, as your alternative remedy, as the limit
of your power and disposition to protect them,
that they may choose either a civil remedy in
the courts of the United States far away from
their homes, or they may institute a criminal
prosecution in the same courts. What a choice
you offer them! Costs to exceed the damages,
a judgment not worth the paper on which 1t is
written, or an idle prosecution with death or
banishment staring them in the face?

Itistrue there is one vital feature of thisbill;
that is, when these atrocities assume the form
of civil war and become so great that the State
authorities either neglect to or will not pat
them down, then the President of the United
States with the military forces may come in
and suspend the writ of habeas corpus ; in other
words, you may wage local civil war in the
community. Well, sir, if that is the only
alternative, I am willing to make not only
local civil war, but in order to put down civil
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war, and there is no other remedy, I am will:
ing to again appeal to the power of the nation
to crush, as we have once before doue, this
organized civil war. If we must have war it
must not be waged solely by the Ku Klux
Klan—another name for the same rebel armies
who defied the authority of the nation so long,
but who now, organized and disguised, seele by
assassination to renew the war. Thisbill will
enable the President to again meet force with
force, and I do not hide from myself the ter-
rors of this kind of warfare, or the dangerous
precedent we set for this kind of legislation.
I am willing to vote for it. I am'willingto do
anything to punish and put down these out-
rages. That is the third and the chief remedy
proposed by this bill.

Bat, sir, while we give the authority, have
we or can we provide the means tor its enforce-
ment? Themilitary force of the United Statesis
very limited. It hasample occupation on the
western plains. There are not troops cnough
in the Army of the United States to deal with
this class of people now holding in tetror vast
regions of our. territory. Shall you cull ont
the militia? When and where ghall this militia
be organized, how armed, how equipped, how
officered? These are grave and diflicult ques-
tions.. Still, the President of the United States
may be compelled to resort to that; and there
is; therefore, some virtue in this bill.

What next? There was a remedy provided
by the vote of the Senate, twice given, once
after a short debate. It was that when these
outrages were committed in a community that
made no effort to put them down, that took
no means to arrest the offenders, and the out-
rage was a tumultnous and unlawful riot,
aimed at the suthority of the United States,
then, and only then, the persons injured might
sue the county or municipal division in which
they occurred. And, now, why i3 not that
remedy adopted—a remedy as old as the
English law, older than the English law; a
remedy derived from the old Saxon law in
the country from which we draw all our in-
stitutions ? There, for centuries, the law haa
been that when any community fails to pro-
tect its citizens, the community itself shall be
responsible in damages. What is the objec-
tion to it? Is it not just that when a whole
community allow a band of outlaws at night
or in day, as they have done, to go and kill
and slaughter, and murder, whip, and scourge,
burn and rob, the community which allows
these things to go on unchallenged and un-
punished shall be punished? Isit to be said
by the Congress of the United States that the
property ot a community is so sacred that it
ought not to be affected because these outlaws
do burn and rob and whip and scourge? Why,
sir, these crimes could not exist a day if they
were not sustained by the public sentiment of
the property-holders of the community ?

There is no county in North Carolina where
twenty of the richest men in that county could
not put down these bands of outlaws. 1f they
would only will, they have the way, they have
the power; and yet you will not touch the prop-
erty of these people lest you may do injustice.
Sir, we are told, by some mystic process, by
some mode of reasoning, which [ cannot com-
prebend, which seems to me so absurd that I

“cannot even fashion its face, that the Consti-

tution of the United States does not allow a
county to be sued in the courts of the United
States. Why not? B,y what authority is any
corporation sued? Where is the provision
of the Constitution of the United States that
allows a railroad company to be sued? A
railroad company is the creature of State law,
a pure creature of State law, having no pow-
ers except what are given it by the State law.
Where is the power to suearailroad company?
Only in the general clause which confers upon
the courts ot the United States the power to
entertain suits between persons. Suits may bo
brought by a citizen of one State against the
citizen of another State. There is no express
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UNITED STATES DISTRICT COURT
DISTRICT OF SOUTH DAKOTA
SOUTHERN DIVISION

***********x********************************************m*******

%
THOMAS A DASCHLE, * CIV 04-4177
*
Plaintiff, *
%
Vs, * TEMPORARY
* RESTRAINING ORDER
JOHN THUNE:; *
SOUTH DAKOTA REPUBLICAN *
PARTY; and JOHN DOES 1-200, *
Defendants. *
%

******************************************************R**********************

Under the principles of Bush v. Gore, 531 U.S. 98 (2000), the Court finds that the Plaintiff
Thomas A. Daschle has standing to bring the present action. The action shows that Plaintiff
Daschle is suing on his behalf as well as on behalf of persons who are unable to protect their own
rights, that being Native Americans, to vote inthis South Dakota General Election. See also Ori
Kaga, Inc. v. South Dakota Housing Authority, 342 F.3d 871, 881-82 (8" Cir. 2003), and cases

cited therein.

Oral testimony, photographs, and arguments were presented by the Plaintiff and the
Defendants concerning today’s events in a hearing from 8:00 P.M. untii 11:30 P.M. this evening.
Due to the fac: that the General Election voting commences at 7:00 A.M. tomorrow morning, the

Court cannot prepare a more detailed opinion.

After receiving evidence on behalf of Plaintiff and Defendants in the form of oral testimony
as well as photographs, the Court applies the four factor tests from Dataphase Systems, Inc. v. CL
Systems, Inc., 540 F.2d 109 (8" Cir. 1981), and concludes that there clearly is the threat of
irreparable harm to the Movant in that if Native Americans are improperly dissuaded from voting,

those voters normally simply disappear and there is no identifying most of them and even if
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identified, they can’t vote later. The harm that will be inflicted upon the Movant is far greater
than any injury granting the temporary restraining order will cause Defendants. The Movant and
the Native American voters whose rights are asserted by the Movant will suffer the irreparable
harm described above while Defendants are only being required to follow the law. The Court does
find that the Movant is more likely to succeed on the merits of the equal protection claim and the
claims under 42 U.S.C. § 1973i(b) and 42 U.S.C. § 1985(3), as the Court finds that there was
intimidation particularly targeted at Native American voters in Charles Mix County by persons
who were acting on behalf of John Thune. The Eighth Circuit has ruled that injunctive relief is
available under § 1985(3). See Brewer v. Hoxie School District, 238 F.2d 91 (8" Cir. 1956).
Whether the mtimidation was intended or simply the result of excessive zeal i$ not the issue, as
the result was the intimidation of prospective Native American voters in Charles Mix County.
This is a small Native American population within which word travels quickly. Finally, the public

interest is served by having no minority denied an opportunity to vote. Accordingly,

IT IS ORDERED that a Temporary Restraining Order is entered against Joel C.
Mandelman and all other Defendant John Does aciing on behalf of John Thune in Charles Mix
County prohibiting them from following Native Americans from the polling places and directing
that they not copy the license plates of Native Americans driving to the p()lling places, or being
driven to the polling places, and further directing that the license plates of Native Americans

driving away from the polling places also not be recorded.
44
Dated this é ~ day of November, 2004.

BY THE COURT:

i
d/“
awrence L. Piersol

ATTEST: Chief Judge
JOSEPH HAAS, CLERK

BY:M%LM St~

DEPUTY






