IN THE COMMONWEALTH COURT OF HARRISBURG, PENNSYLVANIA

CIVIL DIVISION

DELAWARE COUNTY ELECTION LAW
REPUBLICAN EXECUTIVE
COMMITTEE

V.

BOARD OF ELECTIONS b O

NOTICE OF APPEAL

Notice is hereby given that Prospective Intervening Petitioners Gregory S_tep;Dtrom an
Hoopes for the Delaware County Republican Executive Committee hereby appeal t
Commonwealth Court from the judgement in this action and from the (presumed) final order
Court for CV-2020-007523, entered on the 12th day of January, 2021, denying Petitioner's |
for an Emergency Petition to Intervene of Candidate for Polnitical Office, Dasha Pruett, and Ob
Gregory Stenstrom and Leah Hoopes, and a second Emergency . Petition Against the Bo
Elections for Contempt for Violating Judge Capuzzi's 11/4/2020 Order and fqr Violating E
Code Provisioné Allowing Observers.

Dated: 11 February 2021 Respectfully submjtted,

856-264-5495
gsténstrom@marquestar.com
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Iéah’ M. Hoopes

241 Sulky Way

Chadds Ford, PA 19317
610-608-3548
Lmhoopes614@gmail.com

Cc: Honorable John P. Capu221 Sr.
Manly Parks, Esquire
William Martin, Esquire
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IN THE COURT OF COMMON PLEAS OF DELAWARE COUNTY, PENNSYLYVANIA

CIVIL DIVISION
DELAWARE COUNTY ELECTION LAW
REPUBLICAN EXECUTIVE
COMMITTEE
NO: CV-2020-007523
V. :
BOARD OF ELECTIONS
CERTIFICATE OF SERVICE

I, hereby state I served a copy of the above-captioned action upon the Defendant by serving the| papers

electronically to the attorneys for the Defendants, William Martin and J. Manley Parks on 11 February 2021.
I verify that the statements made in this Affidavit are true and correct to the best of my knowledge and belief. 1
understand that false statements herein are made subject to the penalties of 18 Pa. C.S.§ 4904, relating to Ynsworn

falsification to authorities.

Title of Person Who Served the Papers Address of the Person Who Served the Papers

Mr. Gregory Stenstrom, Pro Se
1541 Farmers Lane

Glen Mills, PA 19342
856-264-5495
gstenstrom@marquestar.com

[ FEputtss 202/
Date of this Affidavit

Distribution to:

Honorable John P. Capuzzi, Sr.
Manly Parks, Esquire

William Martin, Esquire




DELAWARE COUNTY COURT OF COMMON PLEAS

Civil Docket Report

Case #

Case Title Delaware County Republican Executive Case Type
Committee v, Delaware County Board

CV-2020-007523

of Eleqtions

Judge
Civil - Miscellaneous - Civil Miscella
Other

neous:

0
SR A

Plaintiff

Defendant

Intervener

Intervener

Delaware County
Republican Executive
Committee

Delaware County Board
of Elections

201 West Front Street
Media PA 19063

Dasha Pruett

Gregory Stenstrom

Attorney
MCBLAIN, JOHN P

115 NORTH JACKSON
STREET
MEDIA PA 19063-0000

Attorney
PARKS , ] MANLY

30 SOUTH 17TH STREET
PHILADELPHIA PA
19103-4196

Attorney

SILVER, DEBORAH
FRANKEL

54 SHADELAND AVE
DREXEL HILL PA 19026-
1229

Attorney

SILVER, DEBORAH
FRANKEL

54 SHADELAND AVE
DREXEL HILL PA 19026-
1229 '
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DELAWARE COUNTY COURT OF COMMON PLEAS
Civil Docket Report

Case#  (V-2020-007523 Judge

Case Title Delaware County Republican Executive Case Type  Civil - Miscellaneous - Civil Miscellg
Committee v. Delaware County Board Other
of Elections

neous:

 Cdse:Partie

&

Intervener

Leah Hoopes SILVER , DEBORAH
FRANKEL

54 SHADELAND AVE
DREXEL HILL PA 19026-
1229

iled Date " e Ple','a‘di“ng‘sggfi‘l_e’d,i_order?sgéhﬂ-;l)jécrgfes"‘«% 7 vDescription

1 11-04-2020 05:30 PM Commenced by - Petition Petition

2 11-04-2020 09:45 PM Order - Order/Petition for Relief Order-RE: Petitioner's Emergen
Petition or Relief Seeking Order
Granting Access to Canvassing ¢
Absentee Ballots & Mail-In Ballg
236 Notice of Order Sent on
11/05/2020; (). CAPUZZI, SR.)

3 12-22-2020 02:04 PM Petition - Petition to Intervene Emergency Petition to Interveng
Candidate For Political Office Ds
Pruett, and Observers Gregory
Stenstrom & Leah Hoopes

4 12-22-2020 02:07 PM Petition - Petition Emergency Petition Against Boa
Elections For Sanctions For Con

LY

f Office
ts;

of
sha

rd of
empt

For Violating Judge Capuzzi's 1 144/2020

Order, and For Violating Electio
Provisions Allowing Observers

Code

5 12-22-2020 02:10 PM Memorandum - Memorandum of Law Memorandum of Law In Supporjt of

Emergency Petition To Interven

e Of

Dasha Pruett, Gregory Stenstrom and

6 12-22-2020 02:11 PM Memorandum - Memorandum of Law Memorandum of Law In Suppo
Emergency Petition Against Boa

Leah Hoopes %

of
d of

Elections For Sanctions For Confempt

For Violating Judge Capuzzi's 11

4/2020

Order, And For Violating Electiof Code

Provisions Allowing Observers
7 12-23-2020 03:27 PM Miscellaneous - Entry of Appearance Entry of Appearance of J. Manly
e-filed

Parks

Generated 02-11-2021 03:16 PM Delaware County Court of
Common Pleas
201 W Front Street
Media PA 19063

Page 2 of 4




DELAWARE COUNTY COURT OF COMMON PLEAS
~Civil Docket Report

Case #

Cv-2020-007523

Judge

CaseTitle Delaware County Republican Executive Case Type
Committee v. Delaware County Board

of Elections

Civil - Miscellaneous - Civil Miscellaneous:

Pleadings Filed, Orders and-Decree:

10

11

12

13

14

15

16

17

12-28-2020 10:48 AM

12-30-2020 11:39 AM

12-30-2020 11:42 AM

12-31-2020 12:22 PM

12-31-2020 01:48 PM

01-04-2021 11:13 AM

01-06-2021 09:24 AM

01-08-2021 09:07 AM

01-08-2021 03:49 PM

Order - Order

Order - Order

Motion - Emergency Motion

Memorandum - Memorandum of Law

Miscellaneous - Entry of Appearance

Miscellaneous - Entry of Appearance

Miscellaneous - Transcript of
Proceedings

Petition - Emergency Petition

Memorandum - Memorandum of Law

Answer - Reply

OrderEmergency Petition againpt
Board of Elections for Sanctiong for
Contempt for Violating Judge Cqpuzzi's
11/4/2020 Order, and for Violat|ng
Election Code Provisions Allowing
Observers

236 n/s 12-28-2020 J. Capuzzi, S
Order/Emergency Petition to Infervene
of candidate for Political Office, [Dasha
Pruett, and Observers Gregory
Steinstrom and Leah Hoopes
236 n/s 12-28-2020 ). Capuzzi, S
Emergency Petition For Bifurcatfon, If
Necessary, To Award A $1,000 Fine and
a 1 Year Prison Sentence Against The
Members Of The Board Of Electlons
For Refusing To Permit Watcher to
Observe The Canvassing of Returns
Memorandum of Law In Support of
Emergency Petition For Bifurcfation

Entry of Appearance

Entry of Appearance

Transcript of Proceedings, 11/4/2020,
Courtroom 3, judge Capuzzi, 68 pages

1=

Emergency Petition for Expedite
Discovery

Memorandum of Law (E-Filed)

Intervening Petitioners' Reply to
Response of the Board of Elections
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DELAWARE COUNTY COURT >OF COMMON PLEAS
Civil Docket Report

Case#  (CV-2020-007523 Judge

CaseTitle Delaware County Republican Executive Case Type  Civil - Miscellaneous - Civil Miscellgneous:
Committee v. Delaware County Board
of Elections
Date ... Pleadings Filed; Orders and Decrees

19

20

21

22

01-09-2021 11:30 AM

01-11-2021 01:10 PM

01-11-2021 04:00 PM

01-13-2021 09:15 AM

01-15-2021 02:44 PM

Order - Order Denied

Order - Order Denied

Answer - Reply Brief

Order - Order

Order - Order

ALL FILINGS ARE LISTED
END OF DOCUMENT

Order Denied Prospective Inten

enors'

Emergency Petition for Bifircation;

236 Notice of Order Sent on
01/11/2021; (J.CAPUZZI)
Order Denied With Prejudice
Emergency Petition for Expeditd
Discovery,;

236 Notice of Order Sent on
01/11/2021; (J. CAPUZZI)

o

Reply Brief of Prospective Interdening

Petitioners, Dasha Pruett, Gregd

ry

Stenstrom and Leah Hoopes, to|the

Response of the Board of Electig
connection with the Petition to
Intervene, Petition for Sanctiong
Petition for Bifurcation e-filed
Order(s)-RE:Two Petitions-(1)
Emergency Petition to [nference
Emergency Petition Against the
of Elections for- both Petitions O
WITH PREJUDICE & OPINION
236 Notice of Order Sent on
01/13/2021; (). CAPUZZI)
Order For Expedited Discovery [}
236 Notice of Order Sent on [[01

ns, in
and
&(2)

Board
ENIED

ENIED
15-

20211]; [[). Capuzzi]] on [[01-14-2021]]
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ORIGINAL

IN THE COURT OF COMMON PLEAS OF DELAWARE COUNTY, PENNSYLVANJA
CIVIL DIVISION

DELAWARE COUNTY REPUBLICAN | NO.: CV-2020-007523
EXECUTIVE COMMITTEE
V.

BOARD OF ELECTIONS

ORDER

Before the Court are two Petitions. The first is the Emergency Petition to Interveng of
. Candidate for Political Office, Dasha Pruett, and Observers Gregory Stenstrom and Leah -Hoo es.
The second is an Emergency Petition Against the Board of Elections for Contempt for Violating

Ju&ge Capuzzi’s 1 1/4/2020 Order and for Violating Election Code Provisions Allowing ObserJers.

For the reasons set forth in the Opinion below, both Petitions are DENIED WfTH PREJUDICE.
OPINION

Without per adventure, the general election of 2620 was the most contentious, uTost
impassioned and .most disputed in modern history. While this Court is not oblivious to this, it is
the duty of the judiciary to apply the rule of law free and clear of outside influences or the clagnor
that has arisen. A fair and impartial jurist who adheres to the Constitution of the United States and
the Constitution of the Commonwealth of Pennsylvania in accordance the oath of law that bi#mds
the conscience is what is mandafed and what is expected. It is through this lens that the Court has

addressed the issues presented.

The essence of the Petitions are as follows: First Petitioners seek to intervene in the origjnal

matter as captioned above. Second, Petitioners seek to have the Board held in contempt|for

1




allegedly violating the Court’s order as follows: Petitioners claim that they were not granted full

access to a rear room where mail-in and absentee ballots were being resolved; observers were jnot

4

permitted to enter a rear locked area where ballots were stored; and observers were confined fo a

“pen” which did not allow meaningful access to observe/view the area where the sorting mach

ine

was in use. As a result, Petitioners seek the USB V cards that when inserted into the computer

tabulated the votes and to enjoin the United States House of Representatives from seating Dagha

Pruett’s opponent. These claims lack a scintilla of legal merit.

At the very outset it is extremely important to highlight that the Delaware Coupnty

Republican Executive Committee, which was the party that filed the original petition, has
raised an issue with the Board of Elections compliance with the Court’s Order of Novembe;

2020. Likewise, the Republican Executive Committee has not filed a response to the Petiti

hot
4,

DI1S

presently before the Court. Furthermore, each alleged factual averment within the petitions Wyas

known weeks before this 11" hour, pre-holiday filing of December 22, 2020 and, thus, did
constitute such an emergency that the Board of Elections not be given adequate time to resea;

and respond accordingly.’

In order to place the current controversy in perspective and to appreciate the canvassing

ballots, it is necessary to set forth the election process of 2020, which, in this Commonwealth, v
substantially different from prior elections. Following the general election of 2016, there v

grave concern that foreign governments had interfered with the election process. There was furd

concern that these foreign governments or others could or may have hacked into the computeriz

voting systems employed in many jurisdictions. Additionally, some of these computeriz

1 The time frame set forth in the Petitions was between November 3, 2020 and November 5, 2020, and whereas
the Petitions were not filed until December 22, 2020, the Court deemed these not to be emergent and did
mandate that the Board of Elections be given adequate time to respond.
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systems lacked a paper trail that could be subject to audit, if needed or required, in order to valig

the count. Finally, it was crystal clear that the expected voter turnout would far surpass req

elections. It is with this backdrop.that Governor Wolf and the Legislature changed, altered, anJl/or

modified the mahner in which elections in the Commonwealth are conducted.

In 2018, US. Department of Homeland Security Secretary, Kirstjen Nielsen, called on

state and local election officials to make certain that by the 2020 presidential election evr:ry

American votes on a system that produces a paper record or ballot that can be checked and verif
by the voter and audited by election officials. The Pennsylvania Department of State informed
67 counties that it must have voting machines that produce voter-verifiable records and meet
century standards of security, auditability and accessibility by December 31, 2019. As of J\

2020, all Pennsylvania counties had complied. See, Department of State website.

In addition to absentee ballots, the Legislature significantly modified the election prog
by adding a provision which enabled any qualified elector to apply for a mail-in ballot with
restriction or reason. 25 Pa. C.S. §3150.12 (a). See, Section 14 of Act 2019, October 31, P.L. 5

No. 77.
NO CASE OR CONTROVERSY IN WHICH TO INTERVENE

The original petitioner was the Delaware County Republican Executive Committee. ﬁ

jate

ent

all

ied
all

]

me

CSS

out

"he

original petitioner has not challenged this Court’s original ruling and order, nor has it filed anythEg

in response to the current petitioners’ request to intervene. Therefore, there is nothing before

court that would require the intervention of a third-party.

is




Pennsylvania Rule of Civil Procedure 2327 sets forth who may intervene. The Rule i
follows: “At any'time during the pendency of an action, a person not a party thereto shall

permitted to intervene therein, subject to these rules if:

(1) The entry of judgment in such action or the satisfaction of such judgment
will impose any liability upon such person to indemnify in whole or in
part the party against whom judgment may be entered; or

(2) Such person is so situated as to be adversely affected by a distribution or
other disposition of property in the custody of the court or an officer
thereof; or

(3) Such person could have joined as an original party in the action or could
have been joined therein; or

(4) The determination of such action may affect any legally enforceable
interest of such person whether or not such person may be bound by a
. judgment in the action.

Pursuant to Pa. R.C.P. 2329, the court may refuse an application for intervention wh

the interest of the petitioner is adequately represented; or the petitioner has unduly delayec

making application for intervention. Here, the interests of the observers were more than adequately

represented by the Delaware County Republican Executive Committee at the relevant ti

b as

be

cre

in

mne.

Furthermore, the alleged violation occurred on November 5%, making this post-election

application of December22nd untimely. Thus, the denial.

Ironically, in the very action they wish to be part of, Petitioners’ claim that the Delaw

County Republican Executive Committee does not adequately represent their interest. As

are

the

transcript of the emergency hearing that was held the evening of November 4, 2020 demonstrafes,

the resolution of the controversy adequately addressed the claims of the original petitioner ¥

stood in the shoes of the Republican observers and candidates. Additionally, the ruling by

court fully comported with the law as it pertained to observers and no appeal was taken of Fhe

order that was issued.

vho

this




The third-party cannot latch onto the original petition. If the third-party truly belie
there was a violation of this court’s order, then is should have filed a new action under a sepaj

docket number.
LACK OF JURISDICTION

The Order that Petitioners contend has been violated was issued on November 4, 2(

That Order specifically addressed the issue of when and where observers were permitted.

Once an order is issued, the Court of Common Pleas retains jurisdiction for thirty (30) ddys.

During this thirty-day period, the court may modify or rescind the original order. 42 Pa. (

§5505.

In the instant matter, the Petitioners could have challenged the manner in which the Bqg

of Elections complied with the Order at the time they allege they were denied the opportunit)

ved

rate

20.

LS.

ard

7 10

observe and requested a modification of the Order. As noted in the Petition, observer Stenstjom

called this judge’s chambers twice on November 5% and was advised by the judge’s staff to obﬁain

legal representation. This was not done.

It must also be noted that during this thirty-day period, the observers could have filed
appeal to the Commonwealth Court if they believed this Court’s directive did not comport v

election law. Again, this was not done.

DOCTRINE OF LACHES

Petitioners’ challenge violates the doctrine of laches given their utter failure to act with gue

an

jith

diligence in commencing this action. Laches is an equitable doctrine that bars relief whep a




complaining party is guilty of want of due diligence in falling to proinptly 1institute an actioxr in

prejudice of another. Stilp v. Hafer, 718 A.2d 290, 292 (Pa. 1998).

A plain reading of the Petition for Sanctions sets forth allegations that occurred during|the

pre-canvassing and canvassing of election ballots. Assuming arguendo, that the allegatipns

enjoyed even some smidgen of merit, the remedy rested at the time of the occurrence, not seyen

weeks after the canvassing was completed. This is the epitome of lack of due diligence.

INDISPENSIBLE PARTY

An indispensable party is one whose rights are directly connected with and affected by [the

litigation that he must be a party of record to protect such rights. Columbia Gas Transmis

jon

Corporation v. Diamond Fuel Company, et al., 464 Pa. 377,346 A.2d 788 (Pa. 1975). Ithas lgng

been established that unless all necessary and indispensable parties are parties to the action, the

Court is powerless to grant relief. Tigue v, Basalyga, 451 Pa. 436,304 A.2d 119 (Pa. 1973). Under

Pennsylvania law, the failure to join an indispensable party implicates the trial court’s sub

matter jurisdiction. Orvian v. Mortgage I.T., 118 A.3d 403 (Pa. Super. 2015).

ect

Petitioners, in the ad damnum clause, seek an order, declaration and/or injunction enjoining

the “winning” U.S. House of Representative candidate from exercising official authority. 7

Court takes judicial notice that the winning candidate was U.S. Representative Mary Gay Scaann.

Representative Scanlon has a direct interest in this matter, as it seeks to prevent her from exercisjng

'he

her duties in the House of Representatives. Therefore, Representative Scanlon is an indispensable

party; yet, Petitioners never served her with process, thereby denying her the right to be heg

Furthermore, failure to do so deprives this court of subject matter jurisdiction.

rd.




MOOTNESS

The identical issue before this court has f?cen addressed by our Supreme Court. IN RE:

Canvassing Observation, Appeal of: City of Philadelphia Board of Elections, 241 A.3d 339 (Pa.

2020) decided November 17,2020. In advance of the election, the Philadelphia Board of Elections
arranged workspace for its employees at the Philadelphia Convention Center for the pre-
canvassing and canvassing of mail-in and absentee ballots.? Discreet sections of a designated grea

within the Convention Center were devoted to various aspects of the process.

Pursuant to the election code, designated observers were permitted to physically enterjthe
éonvention Center hall and observe the entirety of the process from behind a waist-high secqrity
fence that separated the observers from the work-space of Board employees. At 7:45 a.m. onfthe
morning of the election, the Trump Campaign filed a suit challenging the location where obseryers
could watch the process. A hearing was held at which time the attorney for the Campaign aréued
“that Section 3 14(5..8(b) of the Election Code- which allows designated watchers or observers of
a candidate to be present when the envelopes containing official absentee ballots and mail-in
ballots are opene& and when such ballots are counted and recorded, 25 P.S. §3146.8(b) — requires
that the observers have the opportunity to “meaningfully” see the process. In rejecting|the
argument, the trial court noted that Section 3146.8 contained no language mandating “meaningful
observation™; rather, the court interpreted the section as requiring only that the observery be
allowed to be “present” at the opening, counting and recording of the absentee or mail-in ballgts.”
Id. @ 343. The trial court also noted that Section 4146.8 provides for no further specific activities

for the watchers to do other than to simply be present. The court went onto opine that, under fthis

2 The Delaware County Board of Elections leased space at the Wharf Office Building in Chester in order to
accommodate the work staff and necessary machines.




section, watchers are not directed to audit ballots or to verify signatures, to verify voter addres%es,

or to do anything else that would require a watcher to see the writings or markings on the outs

of either envelope, including challenging the ballot or ballot signatures. Id.

ide

Later, on election day, the trial court denied the Campaign’s request that the Board modify

the work area to allow for closer observation of the on-going ballot canvassing. The Campdign

immediately appealed to the Commonwealth Court, wherein Judge Fizzano-Cannon held a st

tus

conference on the night of November 4, 2020 and issued an order on the morning of November 5,

2020, which reversed the trial court. J udge Fizzano-Cannon’s order directed the trial court to e

an order by 10:30 a.m. to require “all candidates, watchers, or candidate representatives to

ter

be

permitted to observe all aspects of the canvassing process within 6 feet, while adhering to COV|D-

19 protocols.” Id, 343, 344. In her opinion filed later that day, Judge Fizzano-Cannon foynd

Section 3146.8(b) to be ambiguous and that in order for representatives to fulfill their reporting

duty to their candidate, they are required to “have the opportunity to observe the process ulLon

which they are to report, and so mere physical presence of the observers was insufficient
guarantee this “meaningful observation.” Id. @ 344. The Board then filed an emergency petit,

for allowance of appeal with Supreme Court on the morning of November 5, 2020.

By Order dated November 9, 2020, the Supreme Court granted the Petition and set fg
three issues, one of which was whether the Commonwealth Court erred in reversing the trial co
At the outset, the Court noted that because ballots were still being canvassed by the Board,

question was not moot and thus, ripe for determination.

to

{on

rt.

the

The Supreme Court addressed the issue by stating that 3146.8(g)(1.1) requires only that an

authorized representative”




“be permitted to remain in the room in which the absentee ballots and mail-in
ballots are pre-canvassed (emphasis added) and Section 3146.8(g)(2) likewise
mandates merely that an authorized representative “be permitted to remain in the
room in which the absentee ballots and the mail-in ballots are canvassed.
(emphasis added). While the language contemplates an opportunity to broadly
observe the mechanics of the canvassing process, we note that these provisions
do no not set a minimum distance between authorized representatives and
canvassing activities occurring while they “remain in the room.” The General
Assembly, had it so desired, could have easily established such parameters:
however, it did not. It would be improper for this Court to judicially rewrite the
" statute by imposing distance requirements where the legislature has, in the
exercise of its policy judgment, seen fit not to do so. See Sivick v. State Ethics
Commission __Pa.__, 238 A.3d 1250 (2020). Rather we deem the absence of
proximity parameters to reflect the legislature’s deliberate choice to leave such
parameters to the informed discretion of county boards of elections, who are
empowered by Section 2642(f) of the Election Code to make and issue such rules,
regulations and instructions, not inconsistent with law, as they may deem
necessary- for the guidance of ... elections officers.” IN RE: Canvassing
Observatz‘?m, Appeal of: City of Philadelphia Board of Elections, 349, 350.

In -full accordance with the Supreme Court holding, the Delaware County Board

of

Elections was charged with establishing observation areas. Prior to the above Supreme Court

ruling, this court entered an order which required the Board to allow for designated areas and tifnes

for observation activities which deviated from the areas established by the Board. The Bqard

adhered to this order. Strikingly, at the time of the filing of this frivolous action, the issue 1

ow

brought forth by the Petitioners had been adjudicated by the highest court in the Commonwegth,

i.e., the Delaware County Board of Elections had full authority to establish observation areas 3s it

deemed fit. Consequently, there is a total absence of legal merit in the Petitions.

RULE OF PROFESSIONAL CONDUCT

Petitioners, through counsel, pray the court hold the Board or Elections in contempt

for

disobeying the Order of November4, 2020; hold the Board of Elections guilty of a misdemeanor

for violation of provisions of the Election Code; require the Board of Elections to pay a $1,00(

sanction to Dasha Pruett; and sentence members of the Board of Elections'to 1 year in prison.

.00




Rule 3.3. fequires Candor Toward the Tribunal. Pursuant to Section 2, a lawyer shall

not

- knowingly fail to disclose to the tribunal legal authority in the controlling jurisdiction known to

the lawyer to be directly adverse to the position of the client and not disclosed by opposing counjsel.

The above cited Supreme Court opinion was published on November 17, 2020. No where

in the Petition, the accompanying memorandum of law, or Petitioner’s Reply to Response off the

Board of Elections does counsel for the Petitioners reference, let alone cite, this opinion wL.iéh

contains the contfolling law. As one who obviously has invested significant time in crafting
lc;.gal positions qf the client, due diligence mandated that counsel keep abreast of the K
landscape which was unfolding, and which was published on the Court’s web site, and duly n
in newspapers of general circulation and The Legal Intelligencer. To neglect to exercise
diligence, when the claims made seek to alter or change the election canvassing process and

election results, is unconscionable and inexcusable. Consequently, this dereliction of duty

the
pgal
ted
due
the

has

caused this court, court staff and the respondent to waste valuable time when the resultant ruling

was preordained. While the Petitioners seek sanctions against the Board of Elections, they ¢
before this court with unclean hands and they themselves are the ones whose condug

contemptable.

CONCLUSION

bIme

t is

The Delaware County Board of Elections had the authority to establish observation areas

in the facility where the pre-canvassing and canvassing of the absentee ballots and mail-in ba

lots

was taking place. 'In response to a petition by the Delaware County Republican Execytive

Committee, this Court ordered the Board to allow for closer observation at specific locations

specific time intervals, as the case warranted. The Board fully complied with this order.

10

and




The Petitions herein are untimely and do not corhport with the law. As our Supreme Copurt
stated, it is the responsibility of the legislature to define distance parameters for positioning of

observers and, absent these, the responsibility lies with county board of elections.

BY THE COURT:

Cc: Deborah Silver, Esquire
Manly Parks, Esquire
William Martin, Esquire
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