
 

 - i - 
 

 
 
 

REFERENCE TITLE: legislative intent; secrecy; mail voting 
 
 
 
 
State of Arizona 
House of Representatives 
Fifty-sixth Legislature 
First Regular Session 
2023 
 
 
 

HB 2229 
 

Introduced by  
Representatives Harris: Heap, Jones, Smith 

 
 
 
 
 
 
 
 

AN ACT 
 
AMENDING TITLE 16, CHAPTER 4, ARTICLE 1, ARIZONA REVISED STATUTES, BY 
ADDING SECTIONS 16-410.01 AND 16-410.02; RELATING TO CONDUCT OF ELECTIONS. 
 
 

(TEXT OF BILL BEGINS ON NEXT PAGE) 
 



HB 2229 
 
 
 
 

 - 1 - 

Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Title 16, chapter 4, article 1, Arizona Revised 2 

Statutes, is amended by adding sections 16-410.01 and 16-410.02, to read: 3 
16-410.01.  Legislative intent; secret ballot 4 
A.  THE SANCTITY OF THE SECRET BALLOT WAS RECOGNIZED BY THE FRAMERS 5 

OF THE ARIZONA CONSTITUTION AND ENSHRINED WITHIN THE ARIZONA CONSTITUTION 6 
AS ARTICLE VII, SECTION 1.  7 

B.  THE CLEAR INTENT OF THE FRAMERS, AS DESCRIBED IN TERRITORIAL 8 
LAW, WAS FOR AN ELECTION BY SECRET BALLOT.  AN ELECTION BY SECRET BALLOT 9 
IS AN ELECTION IN WHICH VOTERS ARE PROVIDED ABSOLUTE PROTECTION AGAINST 10 
THE POSSIBILITY OF ANY OTHER PERSON KNOWING HOW THEY VOTED, ESPECIALLY 11 
THOSE CLOSEST TO THEM INCLUDING FAMILY MEMBERS, FRIENDS AND COWORKERS.  BY 12 
MAKING IT IMPOSSIBLE FOR ANOTHER PERSON TO PROVE HOW A VOTER VOTED, THE 13 
VOTERS ARE TRULY FREED TO VOTE THEIR CONSCIENCE.  SECRECY IN VOTING ALSO 14 
MAKES IT IMPOSSIBLE FOR OTHER PERSONS TO BUY VOTES AS THEY HAVE NO WAY TO 15 
KNOW HOW A VOTER ACTUALLY VOTED.   16 

C.  THE SECRET BALLOT CALLS FOR THE VOTER TO ONLY BE IN POSSESSION 17 
OF A BALLOT WHEN THE VOTER IS IN A PHYSICALLY PROTECTED AREA THAT MAKES IT 18 
IMPOSSIBLE FOR ANY OTHER PERSON TO SEE HOW THE VOTER MARKS THE BALLOT EVEN 19 
IF THE VOTER DESIRES TO SHOW IT.  THIS PHYSICALLY PROTECTED AREA IS THE 20 
POLLING BOOTH WITH PRIVACY CURTAIN, WITHIN A STAFFED POLLING LOCATION, 21 
WITH THE BALLOTS STRICTLY CONTROLLED WITHIN THE POLLING LOCATION AND WITH 22 
NO BALLOTS COMING IN OR GOING OUT.  BALLOTS ARE VOTED ON-SITE, FOLDED AND 23 
PLACED IN A BALLOT BOX. 24 

D.  SECRET BALLOT LEGISLATION WAS DRIVEN BY THE EXISTENCE OF MASSIVE 25 
VOTE FRAUD IN THE UNITED STATES THAT CULMINATED IN THE STOLEN PRESIDENTIAL 26 
ELECTION OF 1888, WHICH WAS STOLEN THROUGH VOTE BUYING IN THE SWING 27 
STATES.  BY MAKING IT IMPOSSIBLE FOR VOTERS TO PROVE HOW THEY VOTED, 28 
SECRET BALLOT LEGISLATION ELIMINATED THE FRAUDULENT PRACTICE OF VOTE 29 
BUYING. 30 

E.  THE SECRET BALLOT REQUIREMENT IN THE ARIZONA CONSTITUTION 31 
NECESSARILY PRECLUDES VOTING BY MAIL, AS VOTING BY MAIL IS NOT SECRET.  32 
WHEN A MAIL BALLOT IS OUTSIDE THE CONTROL OF A VOTING LOCATION AND AT A 33 
VOTER'S HOME, THE VOTER IS NO LONGER PROTECTED FROM COERCION AND 34 
INFLUENCE.  A PERSON WHO IS THE HEAD OF A HOUSEHOLD CAN DEMAND THAT THE 35 
HOUSEHOLD VOTE TOGETHER AT THE KITCHEN TABLE OR THAT ANY ADULT CHILDREN 36 
ALLOW THE HEAD OF THE HOUSEHOLD TO VOTE THEIR BALLOTS SINCE THEY LIVE IN 37 
THAT PERSON'S HOME.  SIMILARLY, EMPLOYERS AND UNIONS CAN REQUIRE EMPLOYEES 38 
TO VOTE TOGETHER.  AND ONCE AGAIN, VOTE BUYERS ARE FREE TO OPERATE, AS A 39 
WILLING VOTE SELLER CAN EASILY ALLOW A VOTE BUYER INTO THE VOTER'S HOME, 40 
VOTE THE BALLOT IN FRONT OF THE VOTE BUYER AND COLLECT PAYMENT.  MAIL 41 
BALLOTS ARE NOT SECRET AND THUS ARE PRECLUDED BY THE CONSTITUTION. 42 

F.  IT IS THE INTENT OF THE LEGISLATURE, BOTH THEN AND NOW, THAT ANY 43 
VOTING METHODS IN THIS STATE STRICTLY COMPORT AS CLOSELY AS POSSIBLE WITH 44 
THE AUSTRALIAN BALLOT, WHICH PRECLUDES TO THE GREATEST EXTENT POSSIBLE THE 45 
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ABILITY OF ANY OTHER PERSON TO KNOW HOW A VOTER VOTED, REGARDLESS OF THE 1 
VOTER'S OWN PRIVACY WISHES. 2 

16-410.02.  Mail voting ban; exceptions; intent 3 
A.  NOTWITHSTANDING ANY OTHER LAW, VOTING BY MAIL IS BANNED IN THIS 4 

STATE.  PERSONS WHO ARE UNABLE TO GO TO THE POLLS WILL BE PROVIDED 5 
ALTERNATE MEANS OF VOTING THAT ENSURE SECRECY IN VOTING TO THE GREATEST 6 
EXTENT POSSIBLE.   7 

B.  SUBSECTION A OF THIS SECTION DOES NOT APPLY TO PERSONS WHO ARE 8 
COVERED BY THE UNIFORMED AND OVERSEAS CITIZENS ABSENTEE VOTING ACT (P.L. 9 
99-410; 52 UNITED STATES CODE SECTION 20310) AND CITIZENS OF THIS STATE 10 
WHO ARE TEMPORARILY RESIDING OUT OF STATE.  A BALLOT MUST NOT BE MAILED TO 11 
AN ADDRESS WITHIN THIS STATE AND STRICT PROTECTIONS MUST BE IN PLACE TO 12 
VERIFY THE IDENTITY OF ANYONE VOTING BY MAIL.  THESE EXCEPTIONS ARE ONLY 13 
PROVIDED BECAUSE THIS CLASS OF VOTERS CANNOT VOTE IN PERSON AND THE 14 
LEGISLATURE HAS NO MEANS OF PROVIDING AN ALTERNATE METHOD FOR THEM TO 15 
VOTE, WHICH MAINTAINS SECRECY.  THE LEGISLATURE MUST PUT IN PLACE 16 
ADDITIONAL MEASURES TO ENSURE AS MUCH SECRECY AS POSSIBLE FOR THESE 17 
VOTERS, INCLUDING THE FOLLOWING: 18 

1.  CONFIRMING THAT THE PERSON IS A RESIDENT OF AND REGISTERED VOTER 19 
IN THIS STATE. 20 

2.  ENSURING THAT THE MAILED BALLOT IS SENT TO THE CORRECT ADDRESS. 21 
3.  HAVING A CERTIFIED WITNESS ATTEST THAT THE VOTER VOTED IN THE 22 

ABSENCE OF OTHERS AND THAT THE VOTER DID NOT SHOW ANY OTHER PERSON THE 23 
VOTED BALLOT BEFORE PLACING IT IN THE ENVELOPE.   24 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


