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At an—FASSpeeral—Fesa—of the

Supreme Court of the State of New
- York, held in and for the County

of ORpaEE. | at JRO Men ST G
" New York on the WWday of November,
HON. CRAIG STEPHEN BROWN 2022, d

P R E S E NACTING SUPREME COURT JUSTICE

HON.: AJS.C.

In the Matter of the Application of-

Index No.: 'EFD()(QL\[;)A.J BIAY

Dorey Houle
t-against-
The New York State Board of Elections,

The Orange County Board of Elections, ' ORDER TO SHOW CAUSE
and James Skoufis, candidate )

Respondents.

Upon tﬁe rea(_ling al;ld filing of annexed VCriﬁcd Petition, duly verified the eighth day of
No\.Icmbc‘r, 2022, and upon-all of thc papers and procéedings heretofore submitted and had herein,
it is hereby 7

ORDERED, that Rcspom-icnt Boards of Elections (hereinafter, The N_cw York State
Boards of Elections and the local Board of Elections — and the locai Board of Elections, The
Orange CounFy Boards of Election,) show cause before this Co_urt, before the Justice assigned, at

5 _
arAS/SPECIATTerm Part, fo be held at the Courthouse located at 2D MaAan STREEN

GO&WEF\I , N ..\L , in the County of ORANEE | state
0, ) NiEdam
of New York, on the ay of November, 2022 at 9=36-am. of that day or as soon thereafter

as counsel can be heard, why an order should not be made and entered herein:
(@) Determining the aécuracy of the canvass of the canvass of the ballots in the General

~ Election Early Voting Period, all absentee, .affidavit, military, special, special
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federal (hereinafter the- paper Ballots) and_on the 8" day of November, 2022;

(b)  Determining the accura.te tally upon the recanvass.and/or .audit of the votes ca.st by
utilization of electronic voting machines, special ballot marking devices and/or
ballot scanners (i:ollectively, the “Voting Machines™);

(c) Ordering the Respondent Boards of ].Elections.to certify the correct vote tally and/or
the name of the correct Candidates as the duly elected persons to the public offices
pertaining thereto, in the General Electior_l held therefor in the General Election
Early Voting Period and on the g day of.Novembcr, 2022;

(d  Ordering the joinder / allowing the intervention of. such other partiés as are
determined appropriate; and .

(e) Granting Petitioners such other and further relief as this Court deems just and
proper; and it is further

ORDERED, that Respondent Boards cf Elections produce upon the day-of the hearing of

this Order to Show Cause and on all acijournmcr‘xts thereof all election paper ballots, including
e;nergcncy ballots, absentee ballots, affidavit balllots, special ballots, military ballots, and all
removable electronic memory devices used by or as part of Voting Machines for the recording of
votes and voting activity on said Voting Machines, official ta]l)} sheets and returns of canvass
sheets used in the General Election Early Voting Period and on the 8th day of N(;vember, 2022,
all reports pertaining to .the breakdown or ﬁalfunctioning of said Voting Machines and /or
Electronic Poll Books, all inspectors notes, reports and/or memos, and other records which are the
subjcc‘t of this proceeding, and together with the determinations of Respondent Boards of Elections
upon an); objections and challenges to voters and/or ballots and/or applications therefor, any cure

notices determined to be issued by said Boards, and any cures filed with the said Boards, and any

Zofé
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other papers or workshects relating thereto; and it is further;

ORDERED, that Respondents State Board of Elections {and the other Respondent Boards)
cause shall cause and requin-a all local Boards of elections undqr itls jurisdiction to see to it that all
election paper ballots, including emergency ballots, absentee ballots, affidavit ballots, special
ballots, military ballots, special federal ba]léts, and removable electronic memory devices used by
or as part of Voting Machines-for the recording of votes and voting activity on said Voting
Machines, and other repository of' electronic voting records, scanﬁcd ballots, stubs, spoiled ballots,
papers and worksheets including talfy sheets and rcturnslof canvass (collectively the “Voting
Material™), utilized in and for the General Election Early Voting Period and on the 8th day of
November, 2022 be returned to the offices of the local Boards of Eleclic;ns forthwith after the clo§e
of the polls and the report of the initial canvass and that the local Boards (;f Elections cause all
Voting Material described above to be preserved inviolate and separate, under a two lock system,
for which each -political party’s rep-resentati\'es shall have access to only one of the two keys or
combinations, or alternatively or additionally, at the option of the local Boards of elections or as
my be subsequently ordered by this Court, under police guard between the hours of 5:00 pm and
9:00 am, Monday through Friday, and all hours, Saturday, Sunday, and holidays (subject to such
reasonable access by the Board of Elections personnel using bi-partisan teams as is necessary to
fulfill statutory duties), pending future order of this Court, unless released upon stipulation of the
parties hereto, but that no unopc.ncd. and/or .non-scanned ballots (including all unscanned
émergency ballots, absentee ballots, affidavit ballots, special ballots, and military ballots) may be
opened and canvassed ‘except in the presence of representatives of the parties hereto; and it is
further,

ORDERED, that respondents New York State Board of Elections (and the Respondent
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local Boards of Elections) shall, pursuant to the provisions of the Election Law, direct émc_l cause
the local Boards of elections under its jurisdiction not to proceed with any scheduled canvass /
recanvass proceedings by SuCh. Boards pending an order of this Court setting a schedule for such
canvass / recanvass so that the parties her;:to might participate in them, and it is

ORDERED, that any attorney representing a party and his/her agent(s) and/or employee(s)
be admitted to the pllace of canvass or recanvass of the votes in the General Election and be allowed
full participation in the administrative proceedings of the Boards of Elections held in relation
thereto; and it is further,l

ORDERED, that if any local Board of Elections shall determine or reschedule a date for
canvass/ recanvass'qf ballots after the issuance of this order, that counsel for the petitioners shall
be given written notice of canvass l.rccanvass proceedings at the Boards of Elections not later than
three bus.iness days prior to the commencement of such administrative proceeding§, and it is

ORDERED, that the local Boards oi Elections prepare all necesséry records for the
canvass of all relevant unopened and/or non-scanned ballots (including all unscanned emergency
ballots, absentee ballots, affidavit ballots, special balldls, a‘-nd military ballots) in the General
Election Early Voting Pericd and on the 8th day of November, 2022, as soon thereafter as the
ballots and supporting records can be made availablc and prepare all necessary records, Voting
Material, and Voting Machines fér the recanvass thereof under court supervision; and it is further,

ORDERED,_that Respondent local Boards of Elections, shall forthwith recall as soon as
practicable, after the close of the polls, and cause to be returned to central locations maintained by
the Boards of Elections for the storage and preservation of clccl;fonic voting machines, all Voting
Machines, electronic poll books, scanned ballots (including emergency Ballots scanned at the

polls), and removable electronic memory devices used by or as part of such Voting Machines for
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s
the recording of votes and voting activity on said Voting Machines (collectively, the “Voting

Systems”) in the respective applicable geographical jurisdictions and shall cooperate with the
Local Police Department(s) in so doing so as to ensure that the aforementioned Voting Systems
are preserved inviolate and sepa.rate, f;om all others, under seal / double lock security system with
each of the Republican and Dem_t;cratic Commissioners (or their designees) having the key or
/combination to one of the two locks, and under police guard between the hours of 5:00 pm and
-9:00 am, Monday through Friday, and all hours, Saturday, Simday, and holidays (subject to such
reasonable access by-thc Boards of Elections personn;:l in bi-partisan teams as is necessary to
fuifill statutory duties), pending the recanvass and/or audit thereof under court :;upervision and
until further Order of this Court; and it is further
ORDERED, that the Rcspondcrit locall Boards of Elections the Commissioners and
t;rnployécs thereof shall record and preserve all objections made by the parties’ poll watchers, and
further slhall maintain records of each objectioti made to any ballot, ballot envclbpe. application,
or anc_:ill‘ary election document or materiai, and further that a full record of any split votes of the
two Commissioners (or their desigoees) be preserved f;)r review By tilis Court, and it is
ORDERED, that any objected to unopened and/or non-scanned ballots, absentee ballots,
unscanned emergency ballots, affidavit ballots, spccial ballots, and military ballots, be preserved
and sct aside unopcncd‘and / or un-scanned pending further Order of this Court; and it is further
ORDERED, that the Petitioners be informed of and allow;td to have poll watchers present
for the inspection of the votin;g machines after their return to Boards of Elections facilities, and it
is further
ORDERED, with regard to all scanned bI.ﬂlOtS, that the procedures mandated by Section

9211 of the Election Law requiring an audit of voter verifiable records in 3% of the election
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districts in each county be completed, that the Petitioners be informed of the districts seleét;:d for
the said audit, and that the Petitioners be allowed to have poll watchers present for such audit, and
that the records of such audit be provided to the Petitioners prior to the conduct of the canvass of
the votes, and it is

ORDERED, that the Petitioners be provided with the images of all scanned ballots, upon
further application to the Court; and it is

ORDERED, that the Boards of Elections be and hereby is enjoined from certifying to the

~ New York State Boards of Elections or any other party the results of the election at issue herein,

pending further Order of the Court; and it is further

ORDERED, that sufficient reason appearing therefore, leave is hereby granted to the
petitioners to submit on the date set for the hearing or the tiial of this matter additional witnesses,
exhibits, proofs and other cvic-lcnce' as may be necessary; and it is further

ORDERED, that in the event the canvass and/or recanvass of ballots continues beyond the
return date specified hereinabove, counsel for the parties hereto rriay aldjoum same by stipulation,
and counsel shall inform th:c Cousi by telephone and / or electronic means of same immediately
upon agreeing thereon, so that the canvass and/or recanvass may proceed with all due speed; and
it is further

ORDERED, that this speciz;l procecding‘ is and shall be commenced by the signing of this

Order to Show Cause, pursuant to the provisions of CPLR 304, and related provisions of law, and

Sufficient reason appearing therefor, within the pctiﬁon to this Court; and by-the presentation of
counsel, leave is hereby granted to the Petitioner who has purchased an Index Number and Request
for Judicial Intervention, from the County Clerk and has file these papers to file a set of papers with

the assigned index number within the period specified therefor by CPLR 304, within five days of the
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BACORT
- ' A '
signing of this order, not to be later than November \L‘ﬁ" , 2022, and,

S_pecifically, the Court finds that tt-|e instant 'appiication is made outside the ordinary hours of
operation of the Court, and the Clerk’s Office making an assignment of an index number by the
County Clerk impossible. It is hereby determined that the instant application is made on an emergency
basis, and without immediate judicial intervention machines and ballots could be left unguarded and
unsecured allowing for fraud and corrupt?on of the election results. The Coiurt determines that a full
and immediate filing pursuant Section 304 CPLR is impossible, and hereby authorizes issuance of an

index number and a filing subsequent to the date of the signing as provided therein, and

This Court further determines that t.he security of election réturns and the integrity of the voting
machines, ballots, scanners, “sticks™ or ﬂash_ drive; (the electronic record of votin_g similar to UéB
port devices), and ballot stubs and the ballots cast ar¢ paramounlt in this proceeding. Moreover, in an
Elections proceeding notice to the parties is & pam;lr]ount concern, therefore, service of the within
order to show cause and pctiiion prior to the filing of same is specifically authorized by the Court

under the emergency circumstances presented herein, and

The Coﬁrt shall, however, permit the petitioner(s) to notify the respondents of the Index Number

assigned to this case after the papers have been filed, pursuant to Section 304 CPLR, and it is

ORDERED, that service of a'copy of this Order to Show Cause and Verified Petition
together with the papers upon which it is granted upon Respondent Boards of Elections, by leaving
copies thereof at the Offices thereof, personally delivering same to one of the commissioners
thereof, or upon the cou_nsci therefore (or appropriate County Attorney) or by electronically
trarlsmitting same to the office of such B;)ard or such County Attorney.(each alternatively) on or

Y , .
before the H th dag: of November, 2022, and that such service shall be deemed good and
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sufficient, and it is

ORDERED, that service of a copy of this Order to Show Cause and Verified Petition -
together with the papers upon which it is granted upon the Respondent Candidate(s) by serving

him / her [alternatively at the option of the Petitioher]_ by:

5:?\7;3

(a) by personally delivering a true copy of said papers to such candidate on or before the \L{m
day of November, 2022, or

(b) by enclosing the same in a securely sealed and duly prepaid wrapper, addressed to such
Respondent Candidate at such address, and depositing the same with a depository of the
United States Postal Service via Priority Mail or Priority Mail Express (or via any recognized

i

express delivery service) on or before the day of November, 2022

(c) by personally delivering same to said candidate pursuaril to the terms of the CPLR on or

e
before the day of November, 262Z, or

(dj pursuant to the Court of Appeals tiolding in Angletti v. Morealle, 25 NY3d 734, by affixing
_ the' same to the outer o irer d;>0r of the residence of such Respondent Candidate at the
address set forth in arty document on file with the Nassau ‘County District of Elections, AND

by enclosing the same in a securely sealed and duly prepaid wr.apper, addressed to the
Respondent Candidate at such address, and depositing the same with a depository -of th:c
United States Postal Service via Pﬁority Mail or Priority Mail Express (or via any recognized
express delivery service) on or before the E day of November, 2022; or by dclive-ring
the same to a ];crson of suitable age and discretion at the said address of such Respondent
Candidate AND by enclosing the same in a securely sealed and duly prepaid wrapper,

addressed to the Respondent Candidate at such address, and depositing the same with a
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depository of the United States Postal Service via Priority Mail or Priority Mail Express (or

. 1
via any recognized express delivery service) on or before the ]}'day of November, 2022;

(e) or alternatively, at the option of the Petitioner, any other means of service allowed by the
GarDRlm

A
CPLR on or before Novembher !L{“*, 2022;

and that such service shall be deemed good and sufficient.

ENTER:

23
"ION. CRAIG STEPHEN BROwWN
ACTING SUPREME COURT JUSTICE
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