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Identity of Parties and Counsel 

Relators: 
The State of Texas 

Appellate and Trial Counsel for Relators: 
Ken Paxton 
Brent Webster 
Judd E. Stone II (lead counsel) 
Office of the Attorney General 
P.O. Box 12548 
Austin, Texas 78711-2548 
Judd.Stone@oag.texas.gov 

Real Parties in Interest: 
Texas Organizing Project 

Appellate and Trial Counsel for Respondent: 
Hani Mirza 
Texas Bar No. 24083512 
hani@texascivilrightsproject.org 
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Nature of the underly-
ing proceeding: 

Respondents: 

Respondents’ chal-
lenged actions: 

Statement of the Case 

Texas Organizing Project filed an emergency application for a 
temporary restraining order, temporary injunction, and per-
manent injunction three hours before the polls close in Harris 
County on election day, seeking a judicial order extending the 
hours of operation for polling stations by one hour. 

The Honorable Dawn Rogers, 334th Civil District Court, 
Harris County 

Clifford Tatum, in his official capacity as Harris County Elec-
tions Administrator 

Judge Lina Hidalgo, in her official capacity as Harris County 
Judge 

Harris County Commissioners Court 

The trial court issued a temporary restraining order requiring 
local election officials to extend voting hours one hour past 
the statutorily mandated 7 p.m. closing time for any voter who 
is in line before 8 p.m. 

Statement of Jurisdiction 

This Court has jurisdiction under Texas Government Code § 22.002(a). Due to 

exigent circumstances, the State seeks relief directly in this Court.

Issue Presented 

Whether respondent clearly abused its discretion in ordering Harris County to 

extending voting hours by one hour.
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To the Honorable Supreme Court of Texas: 

Three hours before the close of the polls in Harris County, the Texas Organizing 

Project filed an emergency petition and application in a Harris County district court 

seeking an order extending voting hours at polling locations in Harris County.1 Less 

than an hour before the polling locations were set to close, Respondent granted the 

Texas Organizing Project’s order and extended voting hours one hour past the stat-

utorily mandated 7 p.m. closing time for any voter who is in line before 8 p.m. 

This Court should grant the State’s mandamus petition and grant temporary 

emergency relief. Relator’s order flagrantly violates the Texas Election Code and the 

State has no adequate remedy by ordinary appeal.2 

Argument 

Mandamus relief is available where the trial court’s error “constitute[s] a clear 

abuse of discretion” and the relator lacks “an adequate remedy by appeal.” Walker 

v. Packer, 827 S.W.2d 833, 839 (Tex. 1992). Both elements are easily met here. 

I. The Trial Court Clearly Abused Its Discretion. 

Plaintiff is not likely to succeed on the merits of its only claim. Texas law ex-

pressly requires the polls to close at 7:00 p.m., and Plaintiff does not challenge the 

constitutionality of that statute. With a single statutory “[e]xcept[ion] as provided 

 

 1 The State has filed a petition in intervention and is thus a party to the trial court 
proceedings.  

 2 Because of the extreme urgency with which Relator had o draft this petition for 
writ of mandamus, Relator requests that this Court alternatively treat this as a mo-
tion for temporary relief under Texas Rule of Appellate Procedure 52.10. 
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by Section 41.033, the polls shall be opened at 7 a.m. for voting and shall be closed at 

7 p.m.” Tex. Elec. Code § 41.031. And Section 41.033 does not allow polls to remain 

open after 7:00 p.m. It instead provides that certain entities “may close the polls 

before 7 p.m.” when certain conditions are met. Id. § 41.033 (emphasis added). Vot-

ing after polls are supposed to close is prohibited unless the voter was in line before 

the polls closed. See id. § 41.031(b); id. § 41.032.  

Plaintiff does not challenge the validity of these rules.  Instead, it brings a statu-

tory claim based on Section 41.031. Even if local officials violated Section 41.031 by 

failing open polls at the statutorily required time, that would not justify an additional 

violation of the statute by failing to close polls at the statutorily required time. Any 

violation of the opening-time provision is complete and cannot be cured through a 

prospective court order requiring a violation of the closing-time provision. 

II. The State Has No Other Adequate Remedy, and Time is of the 
Essence. 

Relator lacks an adequate remedy for the trial court’s unlawful action by ordi-

nary appeal. Mandamus is an appropriate remedy when a party is “in danger of per-

manently losing substantial rights.” In re Goodyear Tire & Rubber Co., 437 S.W.3d 

923, 927 (Tex. App.—Dallas 2014, orig. proceeding. That is precisely the case here. 

Given that the trial court ordered relief in the middle of an ongoing election, 

Relators’ injury is thus immediate and ongoing, and any recourse to the regular chan-

nels of appellate review will come too late to remedy Relators’ injury, which grows 

more acute each passing hour. When the ordinary appellate process cannot afford 
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timely relief, mandamus is proper. See In re Woodfill, 470 S.W.3d, 480-81 (Tex. 2015) 

(per curiam).  

Prayer 

The Court should grant the petition and either, vacate or reverse the trial court’s 

temporary restraining order. 

 
 

Ken Paxton 
Attorney General of Texas 
 
Brent Webster 
First Assistant Attorney General 

 
 
 
 
Office of the Attorney General 
P.O. Box 12548 (MC 059) 
Austin, Texas 78711-2548 
Tel.: (512) 936-1700 
Fax: (512) 474-2697 

Respectfully submitted. 
 

/s/ Judd E. Stone II                         
Judd E. Stone II 
Solicitor General 
State Bar No. 24076720 
Judd.Stone@oag.texas.gov 
 
 
Counsel for Relator 
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Certificate of Service 

On November 8, 2022, this document was served electronically on Hani Mirza, 

lead counsel for Real Parties in Interest, hani@ texascivilrightsproject.org. 

 
/s/ Judd E. Stone II                         
Judd E. Stone 

Certificate of Compliance 

Microsoft Word reports that this document contains 585 words, excluding the 

portions of the document exempted by Rule 9.4(i)(1). 

 
/s/ Judd E. Stone II                         
Judd E. Stone  
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In accordance with Texas Government Code 51.301 and 406.013 electronically transmitted authenticated


documents are valid. If there is a question regarding the validity of this document and or seal


please e-mail support@hcdistrictclerk.com

HARRIS COUNTY, TEXAS

Marilyn Burgess, DISTRICT CLERK

I, Marilyn Burgess, District Clerk of Harris 


County, Texas certify that this is a true and 


correct copy of the original record filed and or 


recorded in my office, electronically or hard 


copy, as it appears on this date. 


Witness my official hand and seal of office

105010061 Total Pages:  5Certified Document Number:

November 8, 2022this
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