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I THE CO RT OF COMMO PLEAS OF MO 1ROE CO 1 TY, PE r YLVA TI 

MO ROE CO TY REP BLICA 1 

COMMITTEE, JOSEPHINE FERRO, 
THOMAS C. WHITEHEAD, and PETER 
B GLEY, 

Plaintiff:, 

V. 

MO ROE CO TY BO RD OF 
ELECTIO S, JOH 0. CHRI TY, 
County Cammi ioner of onroe County, 
Pennsylvania, HARO 
L VERDURE, County Commissioner of 
Monroe Count , P nn yl ania, 

Defendant . 

1OTICE TO PLEAD: 

You are h reby notified to plead to th 
enclosed Motion for Preliminary 
Injunction Without Prior Notice and 
Hearing within Twenty (20) Days from 
er ice hereof or a default judgment may be 

entered again t you. 

~~~ 
Thomas W. King, HI 
Thomas E. Br th 

JVIL DIVJSION 

0. fj 
MOTION FOR PRELIMINARY 
lNJUNCTIO 1 WITHOUT PRIOR 
t OTfCE A 1D HEARING Al 0 

PPLICATION FOR RELIEF 
P R UANT TO 42 PA.C.S. § 7531, et seq., 
et al. 

iled on Behalf of Plaintiff:: 

MO ROE CO TY REP BUCA 
OMMITTEE, JO EP I FERRO, 
1-IOMAS C. WHITEH~ D and PETER 

BEGLEY 

Coun el of Record for thi Party: 

Thomas W. King, Ill 
PA. ID. o. 215 0 
tkinQ:ia drnkcsr.com 

Thoma E. Breth 
P . ID. No. 66350 
tbreth~l drnkcsr.com 

DILLON, MCCA 1ou:ss, KlNG, 

COULTER & GRAHAM L.L.P. 
J 28 We t Cunningham tr t 
Butler, PA 16001 
Telephone: 724-283-2200 
Fae imile: 724-283-2298 

·' - ~oun• c:· 
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IN THE CO RT OF COM 10 r PLE S OF MO TROE CO TY, PE1 SYLVANI 

MO ROE CO TY REP BLICA 
COMMITTEE, JO EPH FERRO, 
THOMAS C. WHITEI-IE D, and P -T R 
BEGLEY, 

Plaintiffs, 

V. 

MONROE CO TY BOARD OF 
LECTTON , JOHN D. CHRISTY, 

County Com mi ion er of Monroe County, 
P nn ylvania, HARO 
L VERD RE, County Commissioner of 
Monroe County, Penn yl ania, 

Defi ndants. 

ClVLL 

0. 

MOTlO FOR PRELIMl ARY INJUNCTION WITHOUT PRIOR TQTICE AND 
HEARING A D APPLICATION FOR RELIEF P RS A T TO 42 PA.C.S. § 7531, et 

seq., et al. 

Plaintiff , by and through their under igned coun el, file the with Emergency Petition for 

Preliminary Injunction and Application for Relief pursuant to 42 Pa. .S. § 7531, et seq., et al., 

ta ting in support thereof a follows: 

1. Thi Motion for Preliminary Injunction i brought pursuant to Penn ylvania Rule 

of il Procedure 153 l. 

2. Plaintiff filed a omplaint for Declaratory Judgm nt and Injunctive Relief 

contemporaneou ly with thi injunction at the above-captioned docket number. A cop of the 

Complaint i attached hereto and incorporated by reference as if fully set forth at length herein a 

xhibit "A." 
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3. a uppl m nt to the a erments in Plaintiffs' om plaint, Plaintiff state that the 

Den ndants are engaging in conduct conlrary to the Pennsylvania Election od a well as 

Penn yl ania' un hine Act. 

4. pecifically, the onroe aunty Board of Electi n , in direct contrav ntion of 

P nnsylvania' leclion Cod , tarted pre-canvassing before ovember 8, 2022, by in pecting 

already recei d and proc d mail-in ballots and in doing so ntering into the secured facility 

required under the lection Code wher in such ballots are star d and are to remain in protective 

cu tody until the official pre-canvass commences on Election Day. 

5. pan information and b Ii f, the Board has directed Monro County employ s 

( me of whom are not v n a signed to the Election Bureau) to do the following, including but 

not limited to: 

a. handle and examine already ecured and proce ed ab entee and mail-in 
ballot ; 

b. s arch for the ecured ballots' privacy envelope; 

c. earch for th 'i tence of the ecured ballot ' ignature ; and 

d. search for the secured ballots' dates. 

6. Defendant ' illegal actions ar immediate and ongoing a of th time of the filing 

of the within otion for Pr liminary ]njunction. 

7. D fondant ' actions in violating the pr vi ions of Pennsylvania' Election Code 

and Penn yl ania' Sun hine Act mu t be topped immediately. 

8. The ix es ential prerequisites that a moving party must how to obtain a 

preliminary injunction are: 

1) the injunction is necessary to prevent imm dial and irreparable harm that cannot 
be adequately compen ated by damages; 
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2) great r injury would result from refu ing the injunction than from granting it, 
and, concomitantly, the i uance of an injunction will not ub tantially harm other 
interested parties in the I roceeding ; 

3) the pr liminary injunction vvill properly r t re the parti s to their tatus as it 
exi ted immediat I prior to the alleged wrongful conduct; 
4) the party se king injunctive relief ha a clear right tor lief and i likely to pr vail 
on the merits; 

5) th injunction is r a onably uited to abate the offending activity; and, 

6) the preliminary injunction will not adversely affect the public inter t. 

See Warehime v. Warehime, 860 A.2d 41, 46-47 (Pa. 2004); citing Summit Towne Centre, inc. v. 

Shoe Show of Ro ky Mount, in . , 828 A.2d 995, 1001 (Pa. 2003). 

9. For purpose of a preliminary injunction, irreparable harm i e tablished wher the 

offi nding conduct ought to be restrain d violates a statutory mandate. See SEiU Healthcare 

Penn ylvania v. ommomvealth, 104 A.3d 495, 508 (Pa. 2014). 

10. For the r a on as furth r stated in Plaintiffs' Complaint, Plaintiffs meet the 

requirements nee ssary for thi Court to i u a preliminary injunction because: 

1) it is nee ary to pre ent immediate and irr parabl harm that cannot be 
compen ated by damage , 

2) greater injury woul I re ult from refu ing the injunction than from granting it, 

3) the injuncti n will pr perly re tore the tatu quo as it 'i ted prior to the 
i suance of their improper/illegal directives and it violation of the Sunshine 
Act, 

4) Plaintiffs ar likely to prevail on th merit , 

5) the injuncti n is reasonable, nece ary, and narrowly tailored to abate the 
violation of the Election Code and Sun hine ct, and 

6) the injunction will not ad er ely affect the public interest, on the contrary, it 
will be in th interests of law-abiding citizens in Monroe County. 
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11. preliminary injunction reasonable to abate Defendant' ongoing offending 

activities to protect Plaintiffs' rights. 

12. Further, a pr liminary injunction will not ad ersely affect the public interest. 

13. dditionall , ection 7538 of Penn ylvania's Declaratory Judgments Act provides, 

[j]udicial relief ba ed on a declaratory judgment or decree may be granted 
whene er nece ary or proper, subject to hapter 55 (relating to limitation of time). 
If an application for upplemental relief is d emed uffici nt th court hall, on a 
reasonable notice, require any adver e I arty who e rights have been adjudicated by 
a previou ly entered declaratory judgment or decree to show cause why further 
relief hould not be granted. 

42 Pa. .S. § 753 (a). 

14. Penn ylvania' Declaratory Judgments ct provide , in relevant part, as follows: 

Relief may be granted under thi ubchapt r notwithstanding th fact that the 
purpose or effect of the proceeding, in whole or in part, is tor olve or determine 
a question of fact. 

42 Pa.C.S. s 7539(a). 

15. Penn yl ania' Declaratory Judgment ct further provide , rn relevant part a 

follow : 

This subchapter is d clared to be remedial. It purpose is to ettle and to afford 
relief from uncertainty and insecurity with r pect to right , tatus, and other legal 
relations, and is to b lib rally con tru d and admini tered. 

42 Pa.C.S. § 7541 (a). 

16. The within omplaint requests that thi Honorable ourt expedite this matter and 

sch dule a final hearing on a Permanent injunction enjoining Defendant from pre-canva sing th 

ballots. 

17. In order to btain a permanent injunction, a party "mu t e tabli h that [its] right to 

r lief i clear, that an injunction i nece ary to avoid an injury that cannot be compen at d by 
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damages, and that greater injury wi 11 re ult from refu ing rather than granting the rel iefreque t d." 

Kuznik v. We tmoreland ounty Bd. of Com 'rs, 902 A.2d 476 (Pa. 2006). 

18. Plaintiffs meet each element of the above-cited elements for entering a permanent 

injunction in the pre entcas. 

19. A perman nt injunction is n ce sary to avoid an injury that cannot be compensated 

by damag s. 

WHEREFORE, Plaintiffs requ st pursuant to Pa.R.C.P. o. 153 l(d) that thi Honorable 

Court grant a Preliminary Injunction without prior notice to enjoin the Defendants, the Monroe 

aunty Board of I ction , John D. Christy, and haron . La erdure, from pr -canvas ing ballots 

in violation of P nnsylvania' Election Code, or alternatively i sue a p rrnanent injunction 

pursuant to 42 Pa.C .. § 7531, et seq., et al. A Propo ed Order i attached. 

5 

Re pectfully ubrnitted, 

homas W. King, lil 
PA. ID. o. 215 0 
tking(LL dmkcg.com 
Thoma E. Breth 
PA. ID. o. 66350 
tbreth(ct dmkcg.corn 

12 West Cunningham Street 
Butl r, PA 16001 
T l phone: 724-283-2200 
Fae imile: 724-283-2298 

ounselfor Plaint/ifs 
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I certify that this filing complie with the pro i ions of the Public Acee Policy of the 

Unifi d Judicial y tern of Penn ylvania: Case Records of the Appellate and rial Court that 

r quire filing confidential information and document differently than non-confidential 

inforn1ation and documents. 

Thoma 
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I THE CO RT OF COMMON PLEAS OF MONROE CO 1 TY, PEN YLVA IA 

ROE CO TY REP BLICA 
0 MITTEE, JO EPH E FERRO, 

THOMA C. WHITEHE D, and PETER 
B GLEY, 

Plaintiff: , 

V. 

MO ROE CO TY BO RD OF 
LECTIO S, JOH D. CHRT TY, 

County Commissioner of Monroe County, 
P nn ylvania, H RO 
L VERD RE County Commissioner of 

onroe County, P nnsylvania, 

Defendants. 

CIVLL 

0. 

ORDER 

A D OW, this ____ day of _______ , 2022, upon con ideration of 

Plaintiffs' Motion for Preliminary Injunction without Prior Notice and Hearing and Application 

for Relief Pur uant to 42 Pa .. S. § 7531 et seq., et al., and any opposition thereto, it i h r by 

ORDERED that Defendant Monroe aunty Board of ~ lections is P RMA TLY E JOIN ◄ D 

from pr -can a ing mail-in and absentee ballots in violation of Pennsyl ania's ◄ I ction Code. 

Further, Defendant Monroe aunty Board of Election i ORDERED to et a ide any mail-in and 

ab entee ballot improperly pr -canvass d and remo ed from their ecure container in violation 

of Penn ylvania' Election Code. 

1T IS FURTHER ORDERED that this Order shall be enforced by the heriff of M nroe 

aunty, the Penn ylvania Stat Police, and any other law enforcement agency havingjuri diction. 

Any violation of this Order shall constitute contempt of Court and may be punishable by a fine of 

1,000 per violation. 
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BY THE COURT: 

J. ----------
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l THE CO RT OF COMMO 1 PLE OF IONROE COU1 TY, PEN 1SYLV NIA 

MO ROE COU TY REP BLICA !VIL 
OMMITTE , JOSEPl-l FERRO, 

THO AS C. WHITEHE D, and PETER o. 
B GLEY, 

Plaintif~, 

V. 

MO OE CO TY BOARD OF 
LECTIO S, JOHN D. CHRISTY, 

County Comm is ion er of Monroe County 
Penn ylvania, HARO S. 
LA VERDURE, County Commissioner of 
Monroe County, Penn ylvania, 

Defendant . 
SHERIFF' DIRECTlO S 

TO THE SHERIFF OF MONROE CO NTY: 

I have attached on (l) c rtifi d cop of the 1IOTION J1 OR PRELIMINARY 
lNJ NCTIO1 WlTHO T PRIOR OTICE D HEARJ G D APPLICATION FOR 
RELIEF PUR UA T TO 42 PA.CS.§ 7531, et seq., et al. in the above-captioned action. Plea e 
kindly erve th ame upon th Defi ndant, the Monroe County Board of lecti n at the following 
address: 

Date: overnber 4, 2022 

One Quaker Plaza 
R om 105 

Stroud burg, PA 18360 

DILLON, MCCANDLES , KING, 

COULTER -p,_c.~ 

omas E. Breth 
PA. ID. o. 66350 
tbreth(Zl dmkcg.com 

128 West Cunningham Str t 
Butler, PA 16001 
Tel phone: 724-283-2200 
Fae imile: 724-283-2298 

Counsel for Plaintiffs 
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