| NDEX NO. 20222145
NYSCEF DOC. NO 191 RECEI VED NYSCEF: 10/ 25/2022

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF SARATOGA

In the matter of

RICH AMEDURE,

ROBERT SMULLEN, WILLIAM FITZPATRICK,

NICK LANGWORTHY,

THE NEW YORK STATE REPUBLICAN PARTY, Index No. 2022-2145
GERARD KASSAR,

THE NEW YORK STATE CONSERVATIVE PARTY, NOTICE OF APPEAL
CARL ZIELMAN

THE SARATOGA COUNTY REPUBLICAN PARTY,

RALPH M. MOHR, AND ERIK HAIGHT,

Petitioners,
-against-

STATE OF NEW YORK, BOARD OF
ELECTIONS OF THE STATE OF NEW YORK,
GOVERNOR OF THE STATE OF NEW YORK,
SENATE OF THE STATE OF NEW YORK
MAIJORITY LEADER AND PRESIDENT PRO
TEMPORE OF THE SENATE OF THE STATE
OF NEW YORK, MINORITY LEADER OF THE
SENATE OF THE STATE OF NEW YORK;
ASSEMBLY OF THE STATE, OF NEW YORK,
MAIJORITY LEADER OF THE ASSEMBLY
OF THE STATE OF NEW YORK,

MINORITY LEADER OF THE AGSEMBLY

OF THE STATE OF NEW YORK;

SPEAKER OF THE ASSEMBLY OF

THE STATE OF NEW YORK,

Respondents,
X
PLEASE TAKE NOTICE that the Proposed Intervenor-Respondents DCCC,

congressional candidate Jackie Gordon, New York State Democratic Committee, New York State
Democratic Committee Chairman Jay Jacobs, Wyoming County Democratic Committee,
Wyoming County Democratic Committee Chairwoman Cynthia Appleton, and Declan Taintor,
Harris Brown, Christine Walkowicz, and Claire Ackerman (“Proposed Intervenors™), hereby

appeal to the Appellate Division of the Supreme Court, Third Judicial Department, from the
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NYSCEF DOC. NO. 191

I NDEX NO. 20222145
RECEI VED NYSCEF: 10/ 25/2022

Amended Order Pursuant to Election Law § 16-122 & NYS Constitution art. VI § 7 of the New

York State Supreme Court, County of Saratoga (Freestone, J.), dated October 25, 2022 and entered

in the Saratoga County Clerk’s Office on October 25, 2022 (NYSCEF # 183), and each and every

part thereof. Proposed Intervenors appeal said Order as aggrieved parties under CPLR § 5511.

Dated: October 25, 2022
DREYER BOYAIJIAN LLP

/s/ James R. Peluso
James R. Peluso

75 Columbia Street
Albany, NY 12210
Tel.: (518) 463-7784
jpeluso@dblawny.com

TO:  All Attorneys of Record VIA NYSCEF

John J. Ciampoli

Messina Perillo & Hill, LLP
285 W Main Street, Suite 203
Sayville, NY 11782

Phone: (631)582-9422

Service E-mail: ciampolilaw(@yahoo.com

Adam M. Fusco
Fusco Law Office
P.O.Box 7114
Albany, NY 12224
Phone: (518)620-3920

ELIAS LAW GROUP LLP

/s/ Aria C. Branch
Aria C. Branch*
Justin Baxenberg**
Richard Alexander Medina
Aaron M. Mukerice
Renata M. O’Donnell
Julie Zuckerbrod*
10 G St NE, Ste 600
Washington, DC 20002
Tel.:-{202) 968-4490
abranch@elias.law
jbaxenberg@elias.law
rmedina@elias.law
amukerjee@elias.law
rodonnell@elias.law
jzuckerbrod@elias.law

*Pro hac vice application forthcoming
**Admitted pro hac vice

Service E-mail: afusco@mertzlegal.com
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Paul DerOhannesian

Jillian Groshans

DerOhannesian & DerOhannesian
159 Wolf Road, Suite 305

Albany, NY 12205

Phone: (518) 465-6420

Service E-mail: office@derolaw.com
Service E-mail: jillian@derolaw.com

Stefano Perez

New York State Assembly

The Capitol, Room 440

Albany, NY 12248

Phone: (518)455-4515

Service E-mail: perezs(@nyassembly.gov

Lauren R. Eversley

New York State Office of the Attorney General
The Capitol

Albany, NY 12224

Service E-mail: lauren.eversley@ag.ny.gov

Brian L. Quail

New York State Board of Election (Commissioners Kosinski and Casale)
40 N Pearl Street, Suite 5

Albany, NY 12207

Phone: (518)474-6220

Service E-mail: brian.quail(@elections.ny.gov

Kevin G. Murphy

New York State Board of Election (Commissioners Kosinski and Casale)
40 N Pearl Street, Suite 5

Albany, NY 12207

Phone: (518)474-6220

Service E-mail: kevin.murphy(@elections.ny.gov

James C. Knox

Benjamin F. Neidl

E. Stewart Jones Hacker Murphy, LLP
28 2nd Street

Troy, NY 12180

Phone: (518) 274-5820

Service E-mail: bneidl@joneshacker.com
Service E-mail: jknox(@joneshacker.com
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NYSCEF DOC. NO 191 RECEI VED NYSCEF: 10/ 25/2022

Christopher C. Massaroni

Sera Yoon

Hodgson Russ, LLP

677 Broadway, Suite 401

Albany, NY 12207

Phone: (518) 433-2432

Service E-mail: cmassaroni@hodgsonruss.com

Henry A. Zomerfeld

Hodgson Russ, LLP

The Guaranty Building

140 Pearl Street, Suite 100

Buffalo, NY 14202

Phone: (716)848-1370

Service E-mail: hzomerfe@hodgsonruss.com

Mohammed Akber Alam

Hodgson Russ, LLP

605 3rd Avenue, Suite 2300

New York, NY 10158

Phone: (347)393-8576

Service E-mail: malam@hodgsonruss.com

Perry M. Grossman

Terry Tianyun Ding

New York Civil Liberties Union

125 Broad Street

New York, NY 10004

Phone: (212)607-3347

Service E-mail: pgrossman@nyclu.org
Service E-mail: tding@nyclu.org
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NYSCEF DOC. NO. 184 RECEI VED NYSCEF: 10/ 25/2022

NEW YORK STATE SUPREME COURT
SARATOGA COUNTY

IN THE MATTER OF

RICH AMEDURE, ROBERT SMULLEN, WILLIAM
FITZPATRICK, NICK LANGWORTHY, THE NEW
YORK STATE REPUBLICAN PARTY, GERARD
KASSAR, THE NEW YORK STATE
CONSERVATIVE PARTY, CARL ZIELMAN, THE
SARATOGA COUNTY REPUBLICAN PARTY,
RALPH MOHR and ERIK HAIGHT,

Petitioners /Plaintiffs,

- against -

STATE OF NEW YORK, BOARD OF ELECTIONS
OF THE STATE OF NEW YORK, SENATE OF THE
STATE OF NEW YORK, MAJORITY LEADER AND

PRESIDENT PRO TEMPORE OF THE SENATE OF Index No: 2022-2145
THE STATE OF NEW YORK, MINORITY EEADER RJI No: 45-1-22-1029
OF THE SENATE OF THE STATE F NEW YORK, Saratoga County
ASSEMBLY OF THE STATE OF NEW YORK,

MAJORITY LEADER OF THE ASSEMBLY OF THE NOTICE OF ENTRY

STATE OF NEW YORK, MINORITY LEADER OF
THE ASSEMBLY OF THE STATE OF NEW YORK,
SPEAKER OF THE ASSEMBLY OF THE STATE OF
NEW YORK,

Respondents / Defendants.

PLEASE TAKE NOTICE that the attached is a true copy of the AMENDED ORDER PURSUANT
TO ELECTION LAW § 16-112 & NYS CONSTITUTION ART VI § 7 in the above captioned
matter that is dated October 25, 2022 (NYSCEF # 183) and was Entered in the office of the Clerk of
the Saratoga County Clerk (Clerk of the Supreme Court) on Octo}cr 73,2022

Dated: October 25, 2022 // S
Albany, NY ( W

BRIAN L. QUAIL, ESQ.
Counsel
New York State Board of Elections
Commissioners Kellner and Spano
40 N. Pearl St. Suite 5
Albany, NY 12207
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NYSCEF DOC. NO. 184 RECEI VED NYSCEF: 10/ 25/2022

To:  All Attorneys of Record VIA NYSCEF

Adam Michael Fusco

Fusco Law Office

P.O.Box 7114

Albany, NY 12224

Phone:5186203920

Service E-mail:afusco@mertzlegal.com

John Joseph N Ciampoli

Messina Perillo & Hill, LLP

285 W Main St Ste 203

Sayville, NY 11782

Phone:(631) 582-9422

Service E-mail:ciampolilaw(@yahoo.com

Lauren Rose Eversley

NYS Office of the Attorney General

The Capitol

Albany, NY 12224

Service E-mail:lauren.eversley(@ag.ny.gov

Christopher Massaroni

Hodgson Russ LLP

677 Broadway Suite 401

Albany, NY 12207

Phone:518-433-2432

Service E-mail:cmassaroni@hodgsonruss.com

Perry Maxwell Grossman

New York Civil Liberties Union

125 Broad St

New York, NY 10004

Phone:(212) 607-3347 Service E-mail:pgrossman(@nyclu.org

Kevin Gordon Murphy

NYS BOARD OF ELECTION (Commissioners Kosinski and Casale)
40 N Pearl St Ste 5

Albany, NY 12207

Phone:(518) 474-6220

Service E-mail:kevin.murphy@elections.ny.gov
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NYSCEF DOC. NO. 184 RECEI VED NYSCEF: 10/ 25/2022

James Craig Knox

E. STEWART JONES HACKER MURPHY, LLP
28 2nd St

Troy, NY 12180

Phone:(518) 274-5820

Service E-mail:jknox(@joneshacker.com

Paul DerOhannesian

DEROHANNESIAN & DEROHANNESIAN
159 Wolf Rd Ste 305

Albany, NY 12205

Phone:(518) 465-6420

Service E-mail:office@derolaw.com

Jillian Groshans

DEROHANNESIAN & DEROHANNESIAN
159 Wolf Rd Ste 305

Albany, NY 12205-6007

Phone:(518) 465-6420

Service E-mail:jillian@derolaw.com

Henry Anthony Zomerfeld

Hodgson Russ LLP

The Guaranty Building

140 Pearl Strect, Suite 100

Buffalo, NY 14202

Phone:716-848-1370

Service E-mail:hzomerfe(@hodgsoeiruss.com

Mohammed Akber Alam

Hodgson Russ LLP

605 3rd Avenue Suite 2300

New York, NY 10158
Phone:347-393-8576

Service E-mail:malam(@hodgsonruss.com

Sera Yoon

Hodgson Russ LLP

677 Broadway, Suite 401

Albany, NY 12207

Phone:518.433.2444

Service E-mail:seyoon(@hodgsonruss.com
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Stefano Perez

New York State Assembly

The Capitol Room 440

Albany, NY 12248

Phone:(518) 455-4515

Service E-mail:perezs(@nyassembly.gov

James R. Peluso

Dreyer Boyajian LLP

75 Columbia Street

Albany, NY 12210
Phone:518-463-7784

Service E-mail:jpeluso@dblawny.com

Richard Alexander Medina

Elias Law Group LLP

10 G St. NE, Suite 600
Washington, DC 20002
Phone:(202) 987-5010

Service E-mail:rmedina(@elias.law

Aaron Mihir Mukerjee

Elias Law Group LLP

10 G Street Ne Suite 600
Washington, DC 20002

Phone:(202) 968-4654

Service E-mail:amukerjee@elias.law

Renata Marie O'Donnell

Elias Law Group

10 G Street NE Suite 600

New York, NY 20002
Phone:5703012809

Service E-mail:rodonnell@elias.law

Terry Tianyun Ding

New York Civil Liberties Union
125 Broad Street 19th F1

New York, NY 10004
Phone:212-607-3300

Service E-mail:tding@nyclu.org

8 af B



(FTLED. SARATOGA COUNTY CLERK 107257/ 2022 02: 45 PN I NDEX NO. 20222145
NYSCEERDG. SBRAMOGA COUNTY CLERK 10/25/2022 02:08 PM  RECEI VED WSEER'C 10125773022

NYSCEF DOC. NO. 183 RECEIVED NYSCEF: 10/25/2022

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF SARATOGA
X

In the matter of

RICH AMEDURE,

ROBERT SMULLEN , WILLIAM FITZPATRICK,
NICK LANGWORTHY,

THE NEW YORK STATE REPUBLICAN PARTY,
GERARD KASSAR,

THE NEW YORK STATE CONSERVATIVE PARTY,
CARL ZIELMAN,

THE SARATOGA COUNTY REPUBLICAN PARTY,
RALPH M. MOHR, AND ERIK HAIGHT,

Petitioners / Plaintiffs, INDEX NO. 20222145
Freestone, J.
-against-

STATE OF NEW YORK, BOARD OF AMENDED
ELECTIONS OF THE STATE OF NEW YORK, ORDER PURSUANT
GOVERNOR OF THE STATE OF NEW YORK, TO ELECTION LAW
SENATE OF THE STATE OF NEW YORK §16 - 112 & NYS
MAJORITY LEADER AND PRESIDENT PRO CONSTITUTION
TEMPORE OF THE SENATE OF THE STATE ART VI §7
OF NEW YORK, MINORITY LEADER OF THE
SENATE OF THE STATE OF NEW YORK,
ASSEMBLY OF THE STATE, OF NEW YORK,
MAJORITY LEADER OF THE ASSEMBLY
OF THE STATE OF NEW YORK,
MINORITY LEADER OF THE ASSEMBLY
OF THE STATE OF NEW YORK;
SPEAKER OF THE ASSEMBLY OF
THE STATE OF NEW YORK,

Respondents / Defendants.

X

UPON ALL OF THE PAPERS AND PROCEEDINGS HERTOFORE HAD
HEREIN, AND UPON THIS COURT’S ORDER ISSUED AND ENTERED ON
OCTOBER 21, 2022, PURSUANT TO THE PROVISIONS OF ARTICLE VI, §7 OF
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NYSCEE S MRRAYOGA COUNTY CLERK 10/25/2022 02:08 PM  RECEI VED RWBTERIC 107@5/22022
NYSCEF DOC. NO. 183 RECEIVED NYSCEF: 10/25/2022

THE NEW YORK STATE CONSTITUTION AND §16-112 ELECTION LAW, IT
IS HEREBY ORDERED ADJUDGED AND DECREED:

IT IS ORDERED THAT, Respondent New York State Board of Elections and the
Commissioners thereof shall forthwith direct and command all local Boards of
Elections under their jurisdiction to preserve and hold inviolate all absentee,
military, special, special federal, and affidavit ballots [hereinafter, “the paper

ballots”] cast in connection with the 2022 General Election, and

IT IS FURTHER ORDERED THAT, Respondent New York State Board of
Elections and the Commissioners thereof [hereinafter NYSBOE] shall forthwith
direct and command all local Boards of Elections urider their jurisdiction to
preserve and hold inviolate all voting records, etection materials including but not
limited to applications, letter applications, ragistration records, notes, memoranda

and records associated with the aforesaid paper ballots, and

IT IS FURTHER ORDEREY THAT, this preservation order is issued in
contemplation of any coniest before the Supreme Court, OR Court of competent
jurisdiction, that may be brought by the Plaintiff / Petitioners herein or any other
party with standing to commence an action pursuant to the provisions of Article 16

Election Law, and

IT IS FURTHER ORDERED THAT, this preservation order shall in all cases be
implemented in accordance with the provisions of the New York State
Constitution, Article II, §8, and that all access to ballots and voting materials shall

be done on a bi-partisan basis only, and
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NYSCEF DOC. NO. 183 RECEIVED NYSCEF: 10/25/2022

IT IS FURTHER ORDERED THAT, the NYSBOE shall direct and command
all local boards of elections under its jurisdiction to maintain the terms of this order
in full force and effect until the date(s) scheduled for the post-Election Day
canvass / recanvass of ballots cast in the 2022 General Election, for which notice

has been provided by law to candidates and party committees, and

IT IS FURTHER ORDERED THAT, the NYSBOE shall forthwith direct and
command all local Boards of Elections under their jurisdiction to preserve and hold
all ballots that: a). have been received but have not been removed from the ballot
envelope; b). have been received and have been removed from the ballot envelope;
and/or ¢). have been received and the ballot enveiope burst, but the ballot has not
been removed from the envelope, separate from those cast at early voting or on the
day of Election, November 8, 2022 and that none of the above categories of ballots
shall be comingled, intermingled, counted, scanned, tallied, canvassed or re-
canvassed prior to the close of puils on the general election day of November 8,

2022, and

IT IS FURTHER OERSERED THAT, nothing herein shall be construed to
preclude the local Boards of Elections from sorting ballots into the appropriate

election districts for the scheduled post-election re-canvass; and

IT IS FURTHER ORDERED THAT, nothing in this this preservation order shall
prevent the “cure” process contained in the Election Law prior to the adoption of
the unconstitutional provisions of Chapter 763, Laws of 2021from moving forward

and being implemented, and
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NYSEET PES NIARWSOGA COUNTY CLERK 10/25/2022 02:08 PM RECEI VED N¥SCEFNOL0£2872022
NYSCEF DOC. NO. 183 RECEIVED NYSCEF: 10/25/2022

IT IS FURTHER ORDERED THAT, the NYSBOE shall forthwith direct and
command all local boards of elections under its jurisdiction to report to it on the
actions taken to comply with this order, and that the NYSBOE is directed to assist

and supervise all local boards of elections in implementation of this order, and

IT IS FURTHER ORDERED THAT, the failure to comply with the provisions
of this Order may be punishable by contempt of court in a motion brought on by

any of the parties hereto pursuant to the provisions of the Judiciary Law, and

IT IS FURTHER ORDERED THAT, the Plaintiffs / Petitioners shall enter this
order and serve it on all parties via NYSCEF, and that such service shall be due

and sufficient service thereof.

ENTER:

DATED: October 5642022

Duosne 1 Feadrwp |, IS.C.

HON. DIANNE N. FREESTONE
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