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STATEMENT OF QUESTIONS

1. Do the Petitioners have standing?

Suggested answer: No.

2. Does the Election Code’s instruction that electors “shall ... date” absentee
and mail-in ballots, 25 P.S. §§ 3146.6(a), 3150.16(a), require disqualifying votes of
electors who do not comply with that instruction?

Suggested answer. No.

3. Assuming, arguendo, that this Court answers the second issue in the
affirmative, would such a result violate the materiality provision of the Civil Rights
Act of 19647

Suggested answer: Yes.



INTRODUCTION

Petitioners seek an order that will disenfranchise thousands of qualified
Pennsylvania voters, predominantly older citizens, because the voter omitted (or
incorrectly wrote) a date that serves no function in the administration of
Pennsylvania’s elections. To reach this result, they read back into the Election Code
a specific requirement that the General Assembly eliminated in 1968. And they all
but ignore the specific section of the Election Code that governs the counting of
ballots by county boards of elections and which therefore speaks most directly to the
central issue in this case.

Petitioners instead rest their argument entirely on language in the Election
Code’s directions to voters that states that the voter “shall ... fill out, date and sign”
a declaration printed on the ballot-return envelope provided to voters. This Court
previously considered this language two years ago, in expedited litigation brought
in the immediate aftermath of the 2020 General Election. Four Justices read the
Election Code’s direction to voters to impose a mandatory obligation to include the
date, such that undated ballots should be discarded, but the Court still ordered that
those ballots could be counted for that election. Petitioners—understandably—rely
heavily on this fact in arguing that county boards may not count ballots with omitted

or incorrect handwritten dates.



But Petitioners fail to account for what has happened since this Court’s 2020
decision. Because that decision failed to produce a majority, and because there were
other outstanding legal questions, litigation over this issue has persisted. And three
developments since 2020 have all supported the conclusion that, as a matter of both
state and federal law, county boards may not disqualify ballots based on an omission
of, or error in, the handwritten date:

First, a panel of the Court of Appeals for the Third Circuit unanimously
concluded that a requirement of the 1964 Civil Rights Actprohibits excluding ballots
based on the omission of a handwritten date. A fair reading of the two opinions in
that case shows that the issue was not particitarly close. The U.S. Supreme Court
rejected a request to stay that decision,thus allowing the underlying election to be
decided. Petitioners have little to say about the reasoning of the Third Circuit, instead
relying entirely on points Justice Alito made in dissenting from the denial of the stay.
But dissents are not law, and Justice Alito acknowledged that, in light of the rushed
posture of the case, he “d[id] not rule out the possibility that further briefing and
argument might convince [him] that [his] current view is unfounded.” Ritter v.
Migliori, 142 S. Ct. 1824, 1824 (2022). In fact, his view is contrary to the applicable
statute’s text. Arguments he advanced, which Petitioners parrot, rest on multiple

mistaken readings of the text of the relevant provision.



Second, subsequent litigation has allowed for the development of a fuller
record, including testimony from multiple state and county election officials, which
has conclusively resolved a question that divided this Court in 2020: whether the
directive to voters to “date” their ballot return envelope serves any meaningful
purpose under the Election Code. It does not, and while Petitioners occasionally pay
lip service to the contrary argument, they also concede the date does not play a role
in Pennsylvania’s election administration, and they do not in any way address the
factual record developed in those cases. As a result of the subsequent record
developed, the Commonwealth Court has issued two thorough decisions concluding
that neither state nor federal law allows county boards to disregard ballots based on
the lack of a handwritten date.

Third, since 2020, different parties have conducted a thorough review of the
statutory history of the relevant language in the Election Code. That review, which
was not available to the Court during the prior litigation, confirms that the General
Assembly did not intend for county boards of elections to set aside votes based on a
review of the handwritten date. That much is clear because, between 1945 and 1968,
the Election Code did direct boards to review the written date and set aside ballots
based on their review of that date. It did so because during those years, the date on
which the voter case their ballot mattered, as the Election Code set different

deadlines for casting a ballot and returning the same ballot. Since 1968, there has



been only one deadline for casting and returning a ballot (currently 8 p.m. on
Election Day). So, in 1968 the legislature removed the separate requirement that the
board review the handwritten date and set aside ballots on that basis. It left in the
language, still present today, directing voters to “date” the declaration, but removed
the direction to county boards to consider the handwritten date in reviewing the
ballot.

Thus, the only instruction that remains in the Code relating to the voter
declaration is a longstanding requirement that the board must satisfy itself that the
declaration is “sufficient.” Because the purpose of the declaration is to require the
voter to attest to her eligibility, a signature-aione is “sufficient” and the date is
irrelevant. Were there any doubt as to whether a date 1s required for this purpose, the
fact that the legislature added (in<1945) a separate requirement that boards review
the date, before removing the same (in 1968), while simultaneously leaving the
requirement that the declaration be “sufficient” untouched, puts it to rest.

Petitioners’ claims thus fail on the merits. And because the counting of other
voters’ ballots does not injure Petitioners in any cognizable fashion, they also lack

standing to bring this action. For any of these various reasons, Petitioners’ request

should be denied.



STATEMENT OF THE CASE

The fate of timely received mailed ballots submitted by qualified electors who
forgot to write a date on the declaration of their ballot’s return envelope is before
this Court again because there is not yet a definitive answer.

The Court previously considered this issue after the 2020 General Election,
when urgent resolution was needed for election results to be finally certified. See In
re Canvass of Absentee and Mail-in Ballots of Nov. 3, 2020 Gen. Election, 241 A.3d
1058 (Pa. 2020). Given that urgency, this Court had the benefit of only the parties’
hurried briefing and research, with some relevant issues receiving limited attention.
See id. at 1089 n.54 (Wecht, J.) And to meet the pressing need for resolution, this
Court issued its decision just five days aiter exercising extraordinary jurisdiction,
ordering that several thousand timiely received ballots cast in either Allegheny or
Philadelphia County could ke counted for the 2020 General Election despite the
voter having forgotten to write a date on the return envelope.

Three Justices explained that, during canvassing, county boards of elections
review whether the declaration printed on the return envelope used for mailed ballots
is “sufficient.” Id. at 1067 (opinion announcing judgment) (quoting 25 P.S.
§ 3146.8(g)(3)). They concluded that “a board can reasonably determine that a
voter’s declaration is sufficient even without the date of signature.” Id. at 1077

(opinion announcing judgment). The lead opinion also explained that the General



Assembly could not have meant for non-compliance with an instruction that voters
“shall ... date” the return-envelope declaration to require disenfranchising voters
given that the date does not serve any “weighty interests.” 1d.

Justice Wecht considered the General Assembly’s instruction that voters
“shall ... date” their ballot-return envelope as expressing an intention that ballots
returned with undated declarations not be counted. /d. at 1086-87 (Wecht, J.). But
Justice Wecht concluded that those ballots should be counted in the 2020 General
Election because, without precedent, voters “lacked clear;information regarding the
consequence of, e.g., failing to ... record the datc¢ beside the voter’s declaration
signature.” Id. at 1089 (Wecht, J.).

Three Justices dissented, writing that an instruction to voters that they
“shall ... date” the declaration rcquires disqualifying any ballot returned in an
envelope without a dated deciaration. Id. at 1090 (Dougherty, J.). The dissent listed
three reasons that the General Assembly might have required a date: (1) confirming
the voter’s intent to vote by mail, (2) providing a date to measure a voter’s eligibility,
and (3) assessing a ballot’s timeliness. /d. at 1090-91 (Dougherty, J.).

The return-envelope declaration used in 2020 contained four fields for voters
to complete: a signature, the date of signing, the voter’s name, and the voter’s
address. See id. at 1065 (opinion announcing judgment). After the 2020 General

Election, the Secretary of the Commonwealth modified the declaration, see 25 P.S.



§§ 3146.4, 3150.14 (directing Secretary to prescribe form of the declaration), so that
it now asks voters for only their signature and a date, see Template Ballot
Declaration (attached as Exhibit 1).

Neither /n re Canvass nor the declaration’s redesign put this issue to rest.
After the 2021 Municipal Election, two divided panels of the Commonwealth Court
ruled that certain timely received ballots returned by a qualified voter in an envelope
with a signed but undated declaration would not be counted. Ritter v. Lehigh Cnty.
Bd. of Elections, No 1322 CD 2021, 2022 WL 16577 (Pa: Commw. Ct. 2022 Jan. 3,
2022); In re Election in Region 4 for Downingtowi Sch. Bd. Precinct Uwchlan 1,
No. 1381 CD 2021, 2022 WL 96156 (Pa. Cominw. Ct. Jan. 10, 2022).

The Ritter decision—which related to a judicial election in Lehigh County—
resulted in federal litigation. The<iederal case was brought by individual voters
whose ballots had been exchided because they omitted the declaration date.

As the Third Circuit noted, an analysis showed that the average age of the
voters who neglected to date their declaration in Lehigh County’s 2021 Municipal
Election was 71 years old, with 15 voters over the age of 90. Migliori v. Lehigh Cnty.
Bd. of Elections, 36 F.4th 153, 156 n.18 (3d Cir. 2022). That is consistent with other
available data. In Montgomery County, for example, the average age of voters for

both the 2021 Municipal Election and the 2022 General Primary Election who did



not date their declaration is about 70 years old. See Affidavit of Lee Soltysiak q 20
(attached to Brief of Philadelphia County Board of Elections, et al.)

The Third Circuit eventually held that 52 U.S.C. § 10101(a)(2)(B) prohibits
county boards from setting aside timely received mailed ballots merely because a
qualified voter forgot to date the return envelope’s declaration. Migliori, 36 F.4th at
162-64. Omitting a declaration date could not justify denying the right to vote, that
court concluded, because the date does not in any way assist in determining a voter’s
qualifications. /d.

After the U.S. Supreme Court denied one candidate’s request to stay the Third
Circuit’s judgment, Ritter v. Migliori, 142 S..Ct. 1824 (Mem.) (2022), all lawfully
cast ballots were counted and the winner was certified. This month, after the losing
candidate had conceded his defeat, the U.S. Supreme Court granted a request to
vacate the Third Circuit’s judgment under United States v. Munsingwear, Inc., 340
U.S. 36 (1950), because the case became moot. Ritter v. Migliori, 2022 WL 6571686
(Mem.) (Oct. 11, 2022). The Court did not express a view of the merits.

Finally, in cases related to the 2022 General Primary Election,
Commonwealth Court President Judge Cohn Jubelirer twice issued comprehensive
decisions explaining why Pennsylvania does not allow county boards to set aside
timely received ballots that qualified voters return with a signed but undated

declaration. See Chapman v. Berks Cnty. Bd. of Elections, No. 355 MD 2022, 2022



WL 4100998 (Pa. Commw. Ct. Aug. 19, 2022); McCormick for U.S. Senate v.
Chapman, No. 286 MD 2022, 2022 WL 2900112 (Pa. Commw. Ct. June 2, 2022).
Independently, the President Judge Cohn Jubelirer held that if Pennsylvania law
allowed voiding these ballots, federal law does not. /d.

After Berks, 66 of the 67 counties certified results for the 2022 General
Primary Election that did not exclude timely received absentee or mail-in ballots
from qualified electors even if the declaration on the ballot-return envelope was
undated.'

Before the 2022 General Election, the Departinient issued guidance consistent

with Berks, McCormick, and Migliori.*> That ¢lection is now well underway. As of

! Butler County, the one exception, was not named as a respondent in Berks
because the Department of State had not properly recorded Butler County’s
statement that it would not count the ballots at issue. Berks, 2022 WL 4100998,
at *6.

2 Although Petitioners and several amici argue that the Department of State
cannot order county boards to canvass and count timely received mailed ballots from
qualified voters who neglected to date their return-envelope declaration, the
Department of State’s guidance merely reflects these judicial decisions, see Pa.
Dep’t of State, Guidance Concerning Examination of Absentee and Mail-in Ballot
Return Envelopes, Version 3.0, at 2-3 (Sept. 26, 2022) (attached as Exhibit A to
Petitioners’ Application for Extraordinary Jurisdiction). The Acting Secretary does
not claim the power to instruct county boards which ballots must be canvassed and
counted.

Petitioners also reference the Department’s website, which advises voters that
“If you do not complete the declaration on the return envelope your ballot will not
be counted.” Br. at 5. The Department’s website, which is consistent with its position
here, is intended to maximize the ability of qualified electors to have their votes

10



October 24, 2022, more than 1.2 million Pennsylvania electors have requested an
absentee or mail-in ballot, and more than 556,000 of those ballots have been
returned.’

SUMMARY OF ARGUMENT

Petitioners ask that voters who forget to write a date that has no function in
the administration of Pennsylvania’s elections be disenfranchised. No Petitioner has
standing to seek that relief, which, in any event, is unavailable under Pennsylvania
and federal law.

First, no Petitioner has standing. Neither set of Petitioners—one group of
voters and one group of political committees—thas alleged any fact establishing their
particularized interest in disqualifying certain people’s votes. Indeed, the various
ways in which they try to packagetheir generalized interest in compliance with the
law as legally cognizable injuries have been repeatedly rejected by courts in
Pennsylvania and around the country.

Second, Petitioners arguments for why Pennsylvania law allows county

boards to set aside ballots returned in envelopes lacking a dated declaration are at

counted. The Department consistently advises voters to take all actions needed to
guarantee that their vote is counted.

3 The Daily Mail Ballot Report is publicly available on the Department of
State’s website at:  https://www.vote.pa.gov/About-Elections/Pages/Election-
Results.aspx.

11



odds with the Election Code’s text, structure, and history. Petitioners devote nearly
their entire argument to whether an instruction that voters “shall ... date” the
declaration on their ballot-return envelope requires setting aside a ballot from county
boards’ canvassing. Yet a separate section of the Election Code specifically directs
county boards not to set aside ballots if the return-envelope declaration is
“sufficient.” 25 P.S. § 3146.8(g)(3). Text and context both confirm that a signed but
undated declaration is “sufficient.”

The Election Code’s history unequivocally confirms this too. Since its
inception, the Election Code has identified for county boards of elections which
mailed ballots must be canvassed and counted. Those instructions have always
required that county boards canvass tiraely received mailed ballots from qualified
voters if the voter attestation printed on the mailed ballot’s return envelope is
“sufficient.” County boards’ i¢view of an attestation’s sufficiency has never entailed
review of any date.

In fact, from 1945 to 1968, the Election Code included an explicit
requirement—in addition to the requirement that the attestation be “sufficient”™—
that county boards set aside mailed ballots based on the date a voter wrote on the
return envelope’s attestation. In 1968, when other amendments to the Election Code
deprived the written date of any use, the General Assembly removed the directive

that county boards set aside mailed ballots based on a voter’s handwritten date.

12



Petitioners believe this Court should insert the very requirement that the General
chose to eliminate.

Finally, to the extent the Election Code’s text is ambiguous, that ambiguity
must be resolved in favor of the right to vote, especially given that the date on a
voter’s declaration has no function, as Petitioners largely concede.

Third, if this Court nevertheless interprets the Election Code as obligating
county boards to set aside ballots returned in envelopes lacking a date, federal law
prohibits county boards from following that direction. That is because federal law
prohibits denying the right to vote based on certain errors or omissions if the error
or omission is immaterial to determining.a voter’s qualifications. 52 U.S.C.
§10101(a)(2)(B). A handwritten date ou a ballot return envelope serves no purpose
in the administration of Pennsy!vania’s elections. Each of Petitioners’ contrary
arguments ignore statutory iext and would leave the federal statute completely

ineffective.

13



ARGUMENT
I. PETITIONERS LACK STANDING

As a threshold matter, Petitioners—which comprise a group of voters and a
group of Republican Committees—cannot obtain relief because they cannot show
the ‘“substantial, direct, and immediate interest” needed to establish standing.
Markham v. Wolf, 136 A.3d 134, 140 (Pa. 2016). “To have a substantial interest,
concern in the outcome of the challenge must surpass the common interest of all
citizens in procuring obedience to the law.” Id. (cleaned up). Thus, “a generalized
grievance about the conduct of government” is insufficient. Fumo v. City of Phila.,
972 A.2d 487, 522 (Pa. 2009). To satisfy the criterion of directness, a litigant must
“demonstrat[e] that the matter caused haim to the party’s interest.” Markham, 136
A.3d at 140 (internal quotation marks omitted). Finally, “the concern is immediate
if that causal connection is not remote or speculative.” /d. (internal quotation marks
omitted).

No Petitioner satisfies this test.

A.  The Voter Petitioners Lack Standing

The Voter Petitioners contend they are injured because their “validly cast”

votes will supposedly be “canceled out and diluted by the counting of ... ballots”
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returned without a “correct” handwritten date on the declaration. Pet. at 6.* But
courts—including this Court—have consistently rejected this “vote dilution” theory
of standing, recognizing that it asserts only a generalized grievance and fails to
identify any substantial, particularized injury. See, e.g., Kauffman v. Osser,271 A.2d
236, 240 (Pa. 1970); Wood v. Raffensperger, 981 F.3d 1307, 1314-15 (11th Cir.
2020); Bognet v. Sec’y Commonwealth of Pa., 980 F.3d 336, 356-60 (3d Cir. 2020)
(citing cases), vacated on mootness grounds sub nom. Bognet v. Degraffenreid, 141
S. Ct. 2508 (2021); Toth v. Chapman, No. 22-208, 2022:-WL 821175, at *7 (M.D.
Pa. Mar. 16, 2022) (three-judge court); Election Integrity Project Cal., Inc. v. Weber,
No. 21-32, 2021 WL 4501998, at *4 (C.D. Cal. June 14, 2021); King v. Whitmer,
505 F. Supp. 3d 720, 735-36 (E.D. Mich. 2020); Martel v. Condos, 487 F. Supp. 3d
247, 251-54 (D. Vt. 2020).

This Court’s decision in Kauffman is directly on point. There, a group of
voters asserted a constitutional challenge to a statute allowing certain categories of
electors to vote absentee. 271 A.2d at 237. The plaintiffs contended they had
standing because, “if qualified electors [within the statutory authorization] [were]
permitted to vote by absentee ballot,” the plaintiffs and all other voters “who intend

to vote in person at the polls ... w[ould purportedly] have their votes diluted by the

4 “Pet.” refers to Petitioners’ application in support of invoking this Court’s
King’s Bench power. “Br.” refers to Petitioners’ merits brief.
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[allegedly unlawful] absentee votes.” Id. at 238. This Court squarely rejected that
standing theory, observing that, among other deficiencies, it failed to establish a
substantial, particularized injury: “the interest which [the plaintiffs] claim is nowise
peculiar to them but rather it is an interest common to that of all other qualified
electors.” Id. at 240. Voter Petitioners’ theory of standing is no different than the
theory of generalized harm rejected by this Court in Kauffman.

Endorsing Petitioners’ vote-dilution theory would work a sea-change in the
law. It would grant every voter in Pennsylvania standing to challenge “any ballot
that [allegedly] deviates in some way from the requirements of [the] legislatively
enacted election code.” Bognet, 980 F.3d at 360 (emphasis added); see also Toth,
2022 WL 821775, at *7 (under well-settled standing principles, “[t]he mere fact that
an individual has a right to vote does not confer standing to challenge any and all
voting laws and procedures”). And it would do so even where, as here, there is no
question that the ballot was cast by a qualified elector indisputably entitled to
participate in the selection of his or her political representatives, i.e., a citizen whom
no one has a right to exclude from the electorate. Such a holding would eviscerate
the requirements of standing.

Nor can any voter establish standing based on their “statutory right to vote via
absentee or mail-in ballot.” Contra Br. at 18. First, no Petitioner alleges that they

actually intend to vote via such a ballot. Second, Petitioners are not seeking to
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remove a burden on their own right to vote via absentee or mail-in ballot. They are
complaining about the absence of a burden on another voter—that is, they seek to
disqualify absentee and mail-in ballots that are timely returned by qualified voters
but lack a handwritten date on the declaration. But the absence of a burden on one
person’s right to vote does not injure anyone else. Donald J. Trump for President v.
Boockvar, 502 F. Supp. 3d 899, 919 (M.D. Pa. 2020).

B. The Republican Committees Lack Standing

As for the Committees, they first identify an intergst in electing Republican
candidates, Pet. at 7-9, but do not contend that counting absentee and mail-in ballots
returned in an envelope lacking a handwritten date puts Republicans at a competitive
disadvantage or otherwise impairs their ability to win votes. The Committees’
reliance on Shays v. Federal Electivn Commission, 414 F.3d 76 (D.C. Cir. 2005), is
misplaced. See Br. at 16: There, candidates asserted that FEC rules had
impermissibly resurrected campaign practices that a campaign finance reform statute
had prohibited. /d. at 79. As a result, the plaintiff candidates “face[d] intensified
[electoral] competition” relative to what the statute allegedly allowed. /d. at 86. The
question presented here—whether a qualified elector should be disenfranchised for
neglecting to handwrite a date on her ballot-return envelope—does not implicate any
restrictions on campaign activities, nor does it affect the intensity of a candidate’s

competition.
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As with the Voter Petitioners’ dilution theory of standing, the standing theory
advanced by the Republican Committees has no limiting principle. In their view, any
political party committee has standing to seek a declaratory judgment regarding any
election-administration question, based simply on the prospect that the answer to
that question could, hypothetically, affect the outcome of a future election—despite
the absence of any facts or allegations showing that the practice at issue tends to
harm the committee’s party or candidates. This Court has squarely rejected such
standing theories. See Kauffman, 271 A.2d at 239-40 (heiding that plaintiffs could
not establish standing to challenge validity of certain absentee ballots based on an
“assumption, unsupported factually,” that the challenged absentee voters “will vote
for candidates at the November election other than those for whom the [plaintiffs]
will vote”). And for good reason. Petitioners are not seeking to lift a burden on
individuals’ voting rights.

Next, the Committees’ purported interest in “ensur[ing the vote-counting
process] is conducted lawfully,” Pet. at 8, merely restates a generalized interest in
adherence to the law, see Markham, 136 A.3d at 140; see also Bognet, 980 F.3d at
351-52 (candidate lacked standing to challenge election rule where he failed to plead
any non-speculative facts showing how the rules “would lead to a less competitive

race” or would cause a higher proportion of ballots to “be cast for [the candidate’s]
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opponent,” or that the number of allegedly invalid ballots would “change the
outcome of the election to the [candidate’s] detriment”).

Nor can the Committees show a cognizable interest or injury based on the
statutory right of candidates and parties to have a representative present in the “room
in which the absentee ballots and mail-in ballots™ are canvassed. Contra Br. at 13
(quoting 25 P.S. § 3146.8(g)(1.1)-(2)). That right is unaffected by the relief
Petitioners seek here. Regardless of the rules governing which ballots should be
counted and which disqualified, candidates and parties are -allowed to be present and
observe the canvassing process. Moreover, candidaie and party representatives are
no longer allowed to assert time-of-canvassing challenges, so the outcome of this
litigation has no bearing on anything the representatives are able to do during the
canvassing process. See In re Canvassing Observation, 241 A.3d 339, 351 (Pa.
2020); In re Nov. 3, 2020 Gen. Election, 240 A.3d 591, 610 (Pa. 2020).

Finally, the Committees also do not have “organizational” standing, under
Havens Realty Corp. v. Coleman, 455 U.S. 363 (1982). Contra Br. at 15. Contrary
to Petitioners’ mistaken view, an organization’s expenditure of resources is not
sufficient to confer standing. In Havens Realty, the plaintiff organization alleged that
it had suffered a direct, individualized injury because the racial discrimination it was
challenging had directly undermined its mission of encouraging open housing and

required it to expend resources to combat that injury. Thus, Havens “did not base

19



standing on the diversion of resources from one program to another,” i.e., on the
expenditures, “but rather on the alleged injury that the defendants’ actions
themselves had inflicted upon the organization’s programs.” Fair Housing Council
of Suburban Phila. v. Montgomery Newspapers, 141 F.3d 71, 75 (3d Cir. 1998).
Here, as noted, Petitioners do not allege that they will sustain any particularized
injury as a result of the counting of ballots timely returned by qualified electors but
lacking a hand-dated declaration. Nor do the Committees present any specific facts
showing how their educational activities will be affected by whether this Court
decides the merits of their claims.’ Absent suchi a showing, the Republican
Committees lack organizational standing.

II. STATE LAW PROHIBITS DISCARDING LEGAL VOTES BECAUSE

THE VOTER OMITTED A RECLARATION DATE OR ENTERED AN
INCORRECT DATE

Even if any Petitioner had standing, nothing in the Election Code permits
counties to discard ballots because the voter either neglected to handwrite the date
on the return envelope or wrote an incorrect date. Rather, the Election Code directs
county boards that mailed ballots shall be counted if the board deems the declaration
“sufficient.” 25 P.S. § 3146.8(g)(3)-(4). Because the purpose of the declaration is to

require a voter to attest to their eligibility to vote, which a voter does by signing their

3> No matter how this Court rules, the Republican Committees—and, for that
matter, the Democratic Party’s Committees—will presumably continue to direct
voters to date their declarations.
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declaration alone, a signed but undated declaration is sufficient. Context and history
confirm the accuracy of this plain reading of the text.

Rather than engage with the Election Code’s instructions to county boards
about what mailed ballots must be canvased, Petitioners ground their argument
entirely in language in the Election Code’s directions to voters. Those directions
state that the voter “shall ... date” the declaration on a mailed ballot’s return
envelope. 25 P.S. §§ 3146.6 (a), 3150.16(a). But instructions to voters do not
themselves indicate whether or when non-compliance resuits in disenfranchisement.
That is found in specific directives to county boards about what ballots must be—or
must not be—canvassed and counted.

Finally, Petitioners cannot identity any valid purpose the date requirement
serves. So, to the extent there is aity ambiguity in the relevant statutory language, it
must be read so as not to diseifranchise voters.

A. Different Sections of the Election Code Govern the Casting of Votes

by Voters and the Counting of those Votes by County Election
Boards

The issue here is whether a mailed ballot cast by a legal voter who neglected
to handwrite the date on the outer envelope should be counted. This Court has
repeatedly (and correctly) looked to the Election Code’s canvassing section, see 25
P.S. § 3146.8 (“Canvassing of official absentee ballots and mail-in ballots”), to

resolve when and whether county boards may or may not canvass and count mailed
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ballots. In In re November 3, 2020 General Election, for example, this Court ruled
that nothing in § 3146.8 permits county boards to disqualify mailed ballots based on
an analysis of the voter’s signature. 240 A.3d at 605-11. Likewise, in Pennsylvania
Democratic Party, this Court reviewed § 3146.8 to determine that county boards
may not canvass and count mailed ballots not placed in the inner secrecy envelope
even though the Election Code’s instructions to voters state that they “shall” use the
secrecy envelope. 238 A.3d at 378-80.°

Relevant here, § 3146.8 of the Election Code instructs county boards that
ballots that meet the relevant criteria “shall be counted and included with the returns
of the applicable election district.” 25 P.S. §.3146.8(g)(4). A ballot that meets the
criteria under § 3146.8 may not be disqualified.

With respect to the voter’s declaration, § 3146.8 provides that county boards
are to “examine the declaration on the envelope of each ballot” (save those where
the voter appears to have died before Election Day) and compare the information on

the envelope to the relevant list of absentee or mail-in voters. 25 P.S. § 3146.8(g)(3).

6 Section 3146.8 governs the review of ballots after they are received by
county boards. It says nothing about whether an absentee or mail-in ballot has been
validly returned by the voter to the board in the first place. So this Court’s decision
in In re Canvass of Absentee Ballots of Nov. 4, 2003 Gen. Election, 843 A.2d 1223,
1230-34 (Pa. 2004), which held that a ballot returned by a voter to the county board
in violation of the “in person” requirement of § 3146(a) should not be counted does
not undercut the point that the determination of whether the board may exclude
ballots based on the handwritten date is governed by § 3146.8(a)
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If a county board has confirmed that the individual is entitled to vote, confirmed that
the voter has provided identification (if required), and “is satisfied that the
declaration 1s sufficient,” the vote shall be canvassed and counted. Id.
§ 3146.8(g)(3)-(4).

Past and proposed amendments to the Election Code corroborate that § 3146.8
answers the question presented in this case. The General Assembly added “shall ...
date” language to the Election Code in 1945 to the section instructing voters on
absentee procedures. Act of Mar. 9, 1945, P.L. 29, No. 17;sec. 10, § 1306, 1945 Pa.
Laws 29, 37 (attached as Exhibit 4). At the same time, the General Assembly added
to the separate section governing county bogrds’ canvassing a mandate (separate
from counties’ review of a declaration’s sufficiency) that county boards set aside
ballots based their review of the daie. Id., sec. 10, § 1307. Thus, when the General
Assembly intended for a mailed ballot to be disqualified because of the declaration
date, it clearly indicated that in the section of the Election Code governing county
boards’ canvassing of mailed ballots, not in the section instructing voters. Nor did it
view “shall ... date” instruction to voters as indicative of the consequence of
noncompliance.

Likewise, last year, when both houses of the General Assembly voted in favor
of sweeping changes to the Election Code (which the Governor vetoed), the bill

would have added language to the canvassing section directing that county boards
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could not canvass ballots returned with an undated declaration. See HB 1300,
Session of 2021, § 20.”

Because Petitioners’ train their focus almost exclusively on sections of the
Election Code that instruct voters how to submit absentee and mail-in ballots, their
arguments distort the fundamental structure of the Election Code.

B. A Signed Declaration Is “Sufficient”

The proper place to begin, then, is to determine under what conditions a
county board must be “satisfied that the declaration: is sufficient.” 25 P.S.
§ 3146.8(g)(3). Nothing in the Election Code authorizes boards to scour the Election
Code’s instructions to voters to discard a ‘hallot returned with a “sufficient”
declaration.

The meaning of “sufficient”’should be determined based on evidence of the
General Assembly’s intention. 1 Pa.C.S. § 1921(a). Statutory text is the best
indicator of the General Assembly’s intentions, id. § 1921(b), and should be read in
context, with words bearing their common meaning. Crown Castle NG E. LLC v.
Pa. Pub. Util. Comm’n, 234 A.3d 665, 674 (Pa. 2020). The “former law” may also
assist understanding the General Assembly’s intention. 1 Pa.C.S. § 1921(c); In re

Nov. 3, 2020 Gen. Election, 240 A.3d 591, 609 (Pa. 2020) (looking to the history of

7 Available at: https://www.legis.state.pa.us/CFDOCS/Legis/PN/Public/
btCheck.cfm?txtType=PDF&sessYr=2021&sessInd=0&billBody=H&billTyp=B&
bilINbr=1300&pn=1860.
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25P.S. § 3146.8(g)(3) to determine if county boards were authorized to reject mailed
ballots based on signature analysis).®

The longstanding definition of “sufficient,” (a word included as part of the
original Election Code, see infra at 27) is “[o]f a quantity, extent, or scope adequate
to a certain purpose or object.” Sufficient, Oxford English Dictionary (2d ed.) (dating
this use of “sufficient” to 1380). By choosing the word “sufficient,” the legislature
made clear that less than perfect compliance with the voting instructions was
acceptable for a ballot to be counted, so long as the declaration achieves its purpose.

The statutory purpose of the declaration is for the voter to swear to their
eligibility. See 25 P.S. § 3146.4; 25 P.S. § 3150.14. Indeed, the entire purpose of a
county boards’ review under 25 P.S. § 3146.8(g)(3) is to consult various sources—
including the declaration and voter lists—to confirm that the sources “verif[y] his
right to vote.” 25 P.S. § 3146.8(g)(3). Ballots that have been “verified under
paragraph (3) shall be counted and included with the returns ... .” Id. § 3146.8(g)(4).

A signature alone is sufficient for a voter to attest to their eligibility, and thus

to serve their particular purpose in the county boards’ verification of a voter’s

8 Petitioners (and multiple amici) wrongly assert that counting mailed ballots
without a dated declaration would usurp power that the General Assembly possesses
under Article I, § 4 of the U.S. Constitution. Br. at 28-29. These assertions are based
on a fundamentally flawed view of the U.S. Constitution. A bedrock feature of our
constitutional structure is this Court’s interpretation of statutes enacted by the
General Assembly.
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eligibility. A signed, but undated, declaration is no less an affirmative statement by
the voter than is a signed and dated one. In fact, the Election Code clearly
acknowledges that a signature alone is sufficient, as it imposes criminal penalties on
anyone who falsely signs a declaration. See 25 P.S. § 3553. If a signature alone is
sufficient to treat the declaration as an affirmative statement by the signatory where
it is false, it surely is sufficient to do so where the declaration is true.

Accordingly, with a signature alone, “a board can reasonably determine that
a voter’s declaration is sufficient.” In re Canvass, 241-A.3d at 1077 (Pa. 2020)
(opinion announcing judgment); see also Berks, 2022 WL 4100998, at *20 (“[T]he
Court concludes that the inclusion of a handwritten date on the declaration is not
needed to make the declaration sufficient ... .”).

The Election Code’s history—which was neither presented to nor examined
by this Court in its 2020 /n r¢ Canvass decision—is in accord with the plain meaning
of its text. Tracing that history conclusively confirms that the General Assembly
intended for county boards to regard a signed but undated declaration as “sufficient.”
In particular, the statutory genealogy shows that:

(1) Assessing if a “declaration is sufficient” has never included review
of a date;

(2) Section 3146.8 once included a separate directive that county
boards disqualify mailed ballots based on the declaration’s date, but the
General Assembly removed that requirement in 1968; and
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(3) The purpose of the date was to ensure, when the Election Code
imposed separate sent-by and received-by deadlines, that ballots were timely
sent.

The Original Election Code of 1937

The initial version of the Election Code allowed some active military
members—referred to as detached electors—to vote by mail. Act of June 3, 1937,
P.L. 1333, No. 320, §§ 1327-1330, 1937 Pa. Laws 1333, 1442-44 (attached as
Exhibit 2). Detached electors had to enclose their ballot in a secrecy envelope, which
was then enclosed in another envelope on which was “printed the affidavit of the
detached elector, together with the jurat of the officer in whose presence the ballot
1s marked and before whom the affidavit is - made.” Id. § 1328. There was no
requirement to date either the affidavit or the jurat; the Code provided only that the
elector “shall ... take out, subscribe and swear to the affidavit ... and the jurat shall
be subscribed by the [witnessing] officer.” Id. § 1329.

Detached electors had to vote “on or before the day of the election,” id., but
counties were instructed not to complete canvassing of their returns until the third
Friday after Election Day. Id. § 1317. During canvassing, county boards were
required to “compare the signature of such absent voter with his signature upon any
register or other record in their possession.” Id. § 1330. If the boards were “satisfied
that the signatures correspond and that the affidavit and jurat are sufficient,” the

boards were to announce the name of the elector and provide an opportunity for any
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person present to challenge the ballot for any reason that a ballot cast in person could
be challenged. /d.

Because there was no instruction to date either the affidavit or jurat, the
boards’ determination of whether the affidavit and jurat were “sufficient” did not
include any assessment of whether either was dated.

1941 Amendments

Following the 1941 amendments to the Election Code, county boards were
still instructed not to complete canvassing until the second Friday after Election Day.
Act of Aug. 1, 1941, P.L. 672, No. 273, sec. 4, § 12303, 1941 Pa. Laws 672 (attached
as Exhibit 3). And eligible electors were still instructed to complete the ballot “on or
before the day of the election.” Id., sec. 4, § 1306. This version of the Election Code
also did not require that either the aitidavit or jurat be dated, but it did mandate that
county boards “set aside” during canvassing any ballot with a return envelope that
“bear[s] a postmark later than the date of the particular Election Day involved.” /d.,
sec. 4, § 1307.

After setting aside ballots the postmark showed to be untimely, counties were
directed to review the remaining ballots to determine if the “affidavit and jurat are

sufficient.” 1d.
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1945 Amendments

The 1945 version of the Election Code continued to require voters to cast
absentee ballots no later than Election Day, Act of Mar. 9, 1945, P.L. 29, No. 17,
sec. 10, § 1306, 1945 Pa. Laws 29, 37 (attached as Exhibit 4), and explicitly made
the second Friday after Election Day the deadline for receipt of an absentee ballot.
Id., sec. 10, § 1307. These amendments added, for the first time, language instructing
voters that the jurat on the ballot-return envelope “shall be ... dated.” Id., sec. 10,
§ 1306 (emphasis added).

Consistent with the new dating language, the canvassing section was amended
to require county boards to review the date on the jurat. /d., sec. 10, § 1307. Under
the 1945 version of the canvassing section, counties were specifically directed to
“set aside” all ballots in which the “jurat bears a date later than the date of the
election.” Id. After setting aside those ballots, counties were to review the remaining
ballots to determine whether “the affidavit and jurat are sufficient.” /d.

1963 Amendments

As part of the 1963 amendments permitting certain categories of civilians to
vote absentee, the requirement of a separate affidavit and jurat was replaced with the
single declaration that is still in use today. Act of Aug. 13, 1963, P.L. 707, No. 379,

sec. 22, § 1304, 1963 Pa. Laws 707, 736 (attached as Exhibit 5). Reflecting this

consolidation, the previous instruction to date the jurat became an instruction to date
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the declaration: “The elector shall ... fill out, date and sign the declaration printed
on [the outer ballot-return] envelope.” Id., sec. 22, § 1306. All other relevant parts
of the Election Code remained materially unchanged.

1968 Amendments

In 1968, the General Assembly aligned, for the first time, the deadline for
absentee voters to complete their ballot, and for county boards to receive those
ballots. Act of Dec. 11, 1968, P.L. 1183, No. 375, sec. 8, § 1308(a) (attached as
Exhibit 6). After creating a single deadline, the General Assembly deleted from the
Election Code’s canvassing section the requirement that counties set aside ballots
based on the date appearing on the ballot-returs envelope. 1d., sec. 8, § 1308(c).

From 1968 to the Present

From 1968 to 2019, these provisions of the Election Code were materially
unchanged. When the General Assembly passed Act 77 of 2019, giving all
qualified voters the option to vote by mail, it adopted almost wholesale the pre-
existing text and procedures for absentee voting, including the language that voters
“shall ... fill out, date and sign the declaration” on the return envelope. Act of Oct.
31,2019, P.L. 552, sec. 8 (adding Article XIII-D to the Election Code). The
General Assembly likewise extended the existing canvassing procedures for

absentee ballots to no-excuse mail-in ballots. /d., sec. 7, § 1308. Act 77 continued
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to impose a single deadline for voters to cast, and for counties to receive, most
absentee and all mail-in ballots. Id. sec. 6, § 1306; id., sec. 7, § 1308; id., sec. 8.

Petitioners fail to address the canvassing section’s text, context, or history, all
of which confirm that a signed but undated declaration is “sufficient.” They instead
assert that it is inconsistent to suggest that a signature is needed to make the
declaration sufficient, but not a date. See Br. at 39. But nothing about how the
foregoing analysis applies to the signature and date is inconsistent given the purpose
of the declaration. A signature is necessary to establish that the voter has attested to
their qualifications; a date, however, is not.

The legislature could have required comapliance with the voting instructions
in any number of ways. As the version of the Election Code in effect from 1945 to
1968 shows, the General Assembiy clearly knows how to do. Indeed, the General
Assembly could have said ‘that county boards ‘“shall determine whether the
declaration contains the information specified in sections 3146.6 and 3150.16(a).”
Likewise, it could have directed county boards to confirm the declaration is
“complete.” Or it could have simply said not to canvass ballots returned with an

undated declaration. But it did none of those things.
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C.  The “Shall ... Date” Language Does Not Justify Disenfranchising
Voters on the Basis of an Incorrect or Omitted Date

By focusing on the section of the Election Code that governs the canvassing
and counting of ballots, it becomes unnecessary to parse the voter instructions in the
Code to “weigh in each instance whether to interpret the mandatory statutory
language as being mandatory in fact.” In re Canvass, 241 A.3d at 1081 (Wecht, J.).

But even if the analysis begins with the voter instruction provisions, principles
of statutory construction lead to the same result. The object of statutory
interpretation is, of course, to “ascertain and effectuate the intention of the General
Assembly.” 1 Pa. C.S. § 1921(a). The General Assembly’s intention may be
discerned solely from statutory language “[w]hen the words of a statute are clear and
free from all ambiguity.” Id. § 1921(b). But where this condition is not satisfied,
courts look to a number of other factors to ascertain the General Assembly’s intent,
such as the “occasion and necessity for the statue,” the “object to be attained,” the
“consequences of a particular interpretation,” and the “contemporaneous legislative

history.” Id. § 1921(c).” Finally, in determining legislative intent, courts are to

? The full list of factors is:

(1) The occasion and necessity for the statute.

(2) The circumstances under which it was enacted.

(3) The mischief to be remedied.

(4) The object to be attained.

(5) The former law, if any, including other statutes upon the same or
similar subjects.

(6) The consequences of a particular interpretation.
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employ certain presumptions, among them that the legislature “does not intend a
result that is absurd, impossible of execution or unreasonable” and that it “intends
the entire statute to be effective and certain.” Id. § 1922.

As an initial matter, “[t]he dating provisions at issue do not expressly provide
that [undated] ballots should not be counted,” Berks, 2022 WL 4100998, at *16,
much less in a way that is “clear and free from all ambiguity,” see 1 Pa. C.S.
§ 1921(b). Just months before the enactment of Act 77 of 2019, this Court held that
“the precise meaning of the word ‘shall” may be ambigusus in some contexts, and
under such circumstances, reference to principles of statutory construction are
instructive.” MERSCORP, Inc. v. Delaware Cnty., 207 A.3d 855, 865 (Pa. 2019);
see also Gardner v. W.C.A.B. (Genesis Health Ventures), 888 A.2d 758, 765 (Pa.
2005) (concluding that “shall” is ©iot “so clear and free from all ambiguity that we
can attach one or the other me¢aning without reservation™).

Here, the “shall ... date” language alone does not clearly dictate that
disenfranchisement is the consequence of non-compliance. That text appears among
the Election Code’s instructions to voters on filling out and returning absentee and
mail-in ballots. Voters are told when to fill them out (between receiving the ballot

and 8 P.M. of Election Day) as well as how (“in secret”). 25 P.S. §§ 3146.6(a),

(7) The contemporaneous legislative history.
(8) Legislative and administrative interpretations of such statute.
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3150.16(a). They are instructed as to use “black lead pencil, indelible pencil,” or
“fountain pen or ball point pen.” Id. If they opt to use a pen, they are told to use
“blue, black or blue-black ink.” /1d.

After completing the ballot, the voter is instructed that they shall fold it and
then to “enclose and securely seal” the ballot in the inner security envelope. /d. They
are told to place the security envelope “in the second one, on which is printed the
form of declaration of the elector, and the address of the elector’s county board of
election and the local election district of the elector.” Id.-At that point, the Election
Code instructs the voter to “fill out, date and sign ihe declaration printed on such
envelope” after which they are to seal the envelope and return it “by mail, postage
prepaid, except where franked” or “deliver it in person to said county board of
election.” 1d.

A view that instructing voters “shall” do something, without more, universally
requires county boards to discard a ballot where the voter has not followed the
relevant instruction cannot be squared with this Court’s cases recognizing that the
word “shall” can be ambiguous, and that resort to the principles of § 1921(c) is often
required. And it would lead to absurd results, contra 1 Pa.C.S. § 1922(1), to
uniformly assume that non-compliance with an instruction preceded by “shall”
requires disenfranchisement. If that is right, any ballot filled out in a pen other than

a ball point or fountain pen would be subject to disqualification.
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Looking at the Election Code as a whole makes this point even clearer. The
Election Code is largely a series of instructions directed to everyone involved in the
voting process: voters, candidates, political parties, county boards, district election
workers, the Secretary of the Commonwealth, and others. The word “shall” appears
in it thousands of times, in connection with virtually every step to be taken in the
planning and execution of an election. E.g., 25 P.S. § 3004 (“The county election
board shall provide machines in good working order, and shall preserve and keep
them in repair.”); id. § 2673 (“The county board shall be s1otified immediately upon
the determination of any such tie vote [for judge ¢r inspector of elections].”); id.
§ 2838.1 (“The secretary of any political party shall certify and forward to the
Secretary of the Commonwealth a copy of the party rules ... .”); id. § 3055(a) (voters
shall retire to one of the voter compartments, and draw the curtain or shut the screen
door”); id. § 3055(d) (voters“‘shall fold [their] ballot ... in the same way it was
folded when received” before returning it).

The purpose of many of these requirements is plainly not to impose specific
consequences for failure to take certain steps, but rather to provide direction as to
what should be done to ensure a well-run election. E.g., id. § 3031.10(g) (“The
members of the district election board shall arrive at the polling place at least one-
half hour before the opening of the polls.”). In this regard, the voter directions fit in

logically with the rest of the Election Code. For instance, it may have been the case
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at one point that filling out an absentee ballot with a ball point or fountain pen in
blue or black ink smoothed the process of counting that ballot, so the Election Code
logically directed voters to use this method. But including such a direction certainly
did not demonstrate that the legislature intended county boards to discard all other
ballots.

If the General Assembly truly intended that the absence of a date should
render a ballot void, it could have said so in unambiguous terms; Petitioners’
suggestion that it “could not have been clearer,” Br. at 21, is indefensible. If, for
instance, Act 77 included language in section 3156.16(a) stating “The Board shall
discard and not canvass any ballot without'a handwritten date on the return
envelope,” it would have been a differeni bill. That language would invite scrutiny,
and 1t would be subject to debate——and if it remained in the final legislation, then
there would be no doubt abotit the General Assembly’s intent. It is not this Court’s
responsibility to impose consequences where the legislature has not clearly done so
itself. See 1 Pa.C.S. § 1923(b). That is especially true where the consequence is one
the General Assembly affirmatively removed, as the General Assembly did here in
1968. Supra at 30.

Any suggestion that interpreting the word “shall” as mandatory in all
circumstances in the Election Code would lead to greater clarity is illusory. Doing

so would lead to ongoing litigation and cast doubt over many provisions of the
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Election Code. This case shows why: Petitioners have piggybacked off of the
suggestion that the “shall ... date” language requires discarding votes without dates
to advance the claim that ballots with “incorrect” dates must be thrown out as well.
Prior to this case, no county board had sought to exclude such votes, and for good
reason: identifying if a date is “correct” would be largely impossible. To compensate
for that, Petitioners suggest that the Court merely disenfranchise only some voters
who write down the wrong date—namely, those who write a date that is outside the
period between the mailing of the ballot and Election Day: Br. at 7-8. So a voter who
inadvertently writes a date of birth or the wrong year would be out of luck; one who
is merely off by a few days would probably be safe. Nothing in the Election Code
requires drawing such arbitrary lines.

If Petitioners are successful in this litigation, the next similar challenge could
involve ink color, or pen or pencil types. And undoubtedly interested parties will be
able to find other uses of “shall” in the Election Code that, if interpreted similarly,
could be grounds for further disenfranchisement. Such efforts would raise additional
legal questions. Imposing draconian consequences for insignificant errors could, as
is the case here, run afoul of federal statutory law, see infra Section III, or implicate
the Constitution’s Free and Equal Election Clause, Pa. Const. art. I, § 5, or the U.S.
Supreme Court’s line of cases addressing burdens on the right to vote, see Burdick

v. Takushi, 504 U.S. 428 (1992); Anderson v. Celebrezze, 460 U.S. 780 (1983). And
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these concerns would only be heightened where, as here, the purported restriction
disproportionately impacts certain voters. So, far from providing certainty in our
elections, adopting Petitioners’ argument could lead to chaos.

D. Any Ambiguity Must Be Resolved in Favor of the Exercise of the
Franchise

Assuming, despite the Election Code’s text, structure, and history, § 3146.8’s
use of “sufficient,” either on its own or read in pari materia with the “shall ... date”
language, were somehow ambiguous, county boards still could not set aside a
qualified voter’s timely received mailed ballot just because the voter forgot to date
the return envelope’s declaration.

Ambiguous statutes should be interpreted in light of the “occasion and
necessity for the statute,” the “mischief to be remedied,” “the object to be attained,”
and the “consequences of a particular interpretation.” 1 Pa.C.S. § 1921(c)(1), (3),
(4), (6). For the Election Code, “the purpose and objective ... is to obtain freedom
of choice, a fair election and an honest election return.” Pa. Democratic Party, 238
A.3d at 356 (cleaned up). Therefore, the Election Code “should be liberally
construed so as not to deprive, inter alia, electors of their right to elect a candidate
of their choice,” id. (cleaned up), and interpreted “mindful of the longstanding and
overriding policy in this Commonwealth to protect the elective franchise,” id. at 360-
61 (cleaned up). This policy “has been recognized by the courts for more than 70

years, through different administrations and throughout decades of economic,
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political, and social changes in Pennsylvania.” Berks, 2022 WL 4100998, at *13.
Where there is a choice, the Court should prefer that construction of the law that
“favors the fundamental right to vote and enfranchises, rather than disenfranchises,
the electorate.” Pennsylvania Democratic Party, 238 A.3d at 361.

Following these tenets of interpretation, the Election Code must be read to
forbid excluding ballots of voters who neglect to date the declaration on their ballot’s
return envelope. The record developed since this Court’s decision in In re Canvass
has made one point abundantly clear: the handwritten date on the return envelope
serves no purpose under the Election Code. See Berks, 2022 WL 4100998, at *20
(“[T]he parties have not identified a specific purpose served by dating the declaration
on the return envelope, and the Court cannot discern any.”); see also Migliori, 36
F.4th at 164 (“Ignoring ballots beciuse the outer envelope was undated, even though
the ballot was indisputably received before the deadline for voting[,] serves no
purpose other than disenfranchising otherwise qualified voters.”).

Petitioners concede that the date has no role in determining whether a ballot
was cast by a qualified voter. Br. at 46-47, 52. And they can barely muster an
argument as to why the date matters in any respect, devoting just three paragraphs to
the issue. See Br. at 27-28, 32. Most of that discussion reprises statements from the
concurring and dissenting opinions in /n re Canvass, without any further explanation

or discussion. This failure is glaring, because much of the litigation since In re
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Canvass has focused on why, under the records developed in the relevant cases, the
claims cited by Petitioners are not correct. E.g., Berks, 2022 WL 4100998, at *24
(“Thus, the material facts in this case do not factually support the existence of the
‘weighty interests’ that would require invalidation.”); Migliori, 36 F.4th at 164
(“Ignoring ballots because the outer envelope was undated, even though the ballot
was indisputably received before the deadline for voting serves no purpose other
than disenfranchising otherwise qualified voters.”); id. at 165 (Matey, J., concurring)
(“Appellees offered no evidence, and little argument, that the date requirement for
voter declarations under the Pennsylvania Election Code ... is material as defined in
§ 10101(a)(2)(B).”). Yet Petitioners gloss overthis subsequent history as if it never
happened.

As those courts have alt<found, the specific justifications offered by
Petitioners do not withstand scrutiny:

Voter Eligibility: First, the date on the declaration is not used to determine a
voter’s qualification, as Petitioners later concede in their brief. Br. at 46-47, 52.

In Pennsylvania, a person may vote if, as of Election Day, they are 18 years
old, have been a citizen for at least one month, have lived in Pennsylvania and in

their election district for at least thirty days, and are not imprisoned for a felony
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conviction. Pa. Const. art. VII, § 1; 25 P.S. § 2811(2), (3); 25 Pa.C.S. § 1301(a).!”
Whether the declaration on a return envelope is dated is not relevant to any of these
criteria.

Therefore, the date does not provide a point in time against which to measure
the elector’s eligibility to cast the ballot. Eligibility to vote is based on an elector’s
qualification as of Election Day. See Pa. Const. art. VII, § 1 (imposing residency
requirements for the time period “immediately preceding the election™); 25 P.S.
§ 2811(2), (3) (same); id. § 3146.8(d) (directing county boards to discard absentee
and mail-ballots cast by individuals who died before Election Day); 25 Pa. C.S.
§ 1301 (allowing anyone “who will be at least 18 years of age on the day of the next
election” to register).

Timeliness: Second, the veter’s handwritten date on the return envelope plays
no role in separating timely absentee or mail-in ballots from untimely ones. The
deadline for a voter to send, and for the county to receive, a mailed ballot are now
(and have been since 1968) the same. 25 P.S. §§ 3146.6(c), 3146.8(g)(1)(i1),

3150.16(c). County boards have a statutory obligation to track the date that every

10 See also Mixon v. Commonwealth, 759 A.2d 442, 451 (Pa. Commw. Ct.
2000) (holding that individuals with felony convictions, other than those currently
incarcerated, may register to vote); 1972 Op. Atty. Gen. No. 121 (concluding
durational residency requirements longer than 30 days are unenforceable); U.S.
Const. amend. XXVI (prohibiting denial of right to vote to citizens 18 years of age
or older because of age).
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absentee or mail-in ballot was received and make that information available for
public inspection. 25 P.S. §§ 3146.9(b)(5), 3150.17(b)(5). They have procedures for
doing so—including stamping ballots as “received” and scanning return envelopes’
barcodes into the SURE system. See Pa. Dep’t of State, Guidance Concerning
Examination of Absentee and Mail-in Ballot Return Envelopes, Version 3.0, at 2-3
(Sept. 26, 2022) (attached as Exhibit A to Petitioners’ Application for Extraordinary
Jurisdiction); In re Canvass, 241 A.3d at 1077 (opinion announcing judgment);
Berks, 2020 WL 4100998, at *6. In fact, the date written ¢n a return envelope would
be an exceedingly poor proxy for determining if a bailot was received by 8 p.m. on
Election Day, as ballots dated in advance of that day certainly may arrive sometime
after.

Because in all cases county boards independently verify if a ballot was
received by Election Day’s § p.m. deadline without reference to the date handwritten
on the return envelope, the handwritten date is not a tool for preventing fraudulently
back-dated votes. And because Pennsylvania employs only a received-by deadline,
25 P.S. §§ 3146.6(c), 3150.16(c), “back-dating” a ballot would be pointless: putting
a false date could not fraudulently convert an ineligible ballot into a seemingly
eligible one. A ballot is either received by the deadline or it is not.

Again, the General Assembly removed language directing county boards to

set aside untimely mailed ballots based on the declaration date once it aligned the
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deadlines for sending and receiving a mailed ballot. Act of Dec. 11, 1968, P.L. 1183,
No. 375, sec. 8, § 1308(c). The “shall ... date” language is simply an artifact of an
older version of the Election Code, no longer serving any relevant purpose. See In
re Nov. 3, 2020 Gen. Election, 240 A.3d at 610 n.24 (recognizing that the Election
Code contains “vestiges” of prior processes).

In 2020, three Justices suggested a declaration date may serve this purpose. /n
re Canvass, 241 A.3d at 1091 (Dougherty, J.). For that election, this Court extended
the deadline for the receipt of absentee and mail-in ballots by three days, but did not
change the deadline for the casting of ballots. For bailots received during the three-
day window, the existence of a postmark dated on or before Election Day was
sufficient to establish that the vote was cast in time. For ballots that lacked a
postmark but were received withinthis three-day period, the Court concluded that a
rebuttable presumption was~warranted that the ballot was cast on time. Pa.
Democratic Party, 238 A.3d at 371-72. These unique circumstances thus created at
least a theoretical possibility that the handwritten date could matter under certain
facts: if a ballot arrived within the three-day window but lacked a postmark, a
handwritten date of later than Election Day might be sufficient, absent other
evidence, to conclude that the ballot was not timely. No one suggests that the

circumstances of 2020 are likely to repeat themselves.

43



Voter’s Intention: Third, the date on a mailed ballot does not confirm that
the voter wishes to vote by mail rather than in person. A date on the return envelope
1s no more confirmation of a voter’s intent to vote absentee or by mail-in ballot than
i1s completing, signing, and returning the ballot. More critically, whether someone
who has cast an absentee or mail-in ballot has misgivings about having done so is
irrelevant. Election district registers identify which voters have requested an
absentee or mail-in ballot. 25 P.S. §§ 3146.6(b)(1),3150.16(b)(1). Those voters may
not vote in person unless they surrender their blank absentee or mail-in ballot, and
its envelope, to their polling place; otherwise, they 1nay vote only provisionally. /d.
§§ 3146.6(b)(2)-(3), 3150.16(b)(2)-(3). If a voter returns a completed absentee or
mail-in ballot before the deadline and casts a provisional ballot at a polling place,
only the absentee or mail-in ballot is counted, regardless of the date written on it. /d.
§ 3050(a.4)(5)(11)(F).

Consistent with the date’s insignificance, county boards have, without any
incident, counted ballots with “incorrect” dates—meaning dates that do not
accurately reflect when the envelope declaration was signed (or perhaps when the
ballot was completed). Berks, 2020 WL 4100998, at *5-*6, *18; Migliori, 36 F.4th
at 164; id. at 165 n.3 (Matey, J., concurring). And while Petitioners want this Court
to order county boards to deviate from this common practice, excepting obviously

wrong dates—such as birth dates or dates with the incorrect year—there is no way
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for county boards to determine whether a date written on a declaration envelope is
actually the date the declaration was signed (or even the date the ballot was
completed). Berks, 2020 WL 4100998, at *18. That county boards do count ballots
irrespective of the date—and indeed have no way to confirm a date is “correct”™ —
underscores that the underlying information is unimportant.

In attempting to justify their claim that discarding thousands of votes of legal
Pennsylvania voters would serve some interest, Petitioners point to a single incident
earlier this year in which the handwritten date was cited as evidence in a criminal
complaint against an individual who allegedly attemipted to fraudulently vote. Br. at
27-28. But even there, the date played no role in determining that the ballot at issue
would not be counted. By the time the alleged fraud was discovered, county

commissioners had already determined to exclude the ballot because the SURE

system records showed—without reference to the handwritten date—that “the
elector had died prior to the Primary Election Day.” Berks, 2022 WL 4100998, at
*21 n.14; see also Affidavit of Probable Cause | 2 (attached as Ex. A to Petitioners’
Application for Extraordinary Jurisdiction) (stating that deceased individual had
been removed from voting rolls before Lancaster County received fraudulent vote).

And the record does not even support their claim that the date was “crucial evidence”

in the case, as the arrest affidavit makes clear that the ballot was received nearly two
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weeks after the voter had died, which would presumably have prompted an
investigation no matter what was written on the envelope.

In sum, the date no longer serves a purpose. In re Canvass, 241 A.3d at 1077-
78 (opinion announcing judgment); Berks, 2022 WL 4100998, at *24. The
consequence of interpreting the Election Code to require that ballots be excluded if
the voter does not include a date on the declaration would therefore be to deprive
individuals of their right to elect their preferred candidate for failing to provide their
county board with inconsequential information, without serving any interest to the
state. That would be contrary to the presumption this Court applies when confronted
with ambiguous directives in the Election Code.

III. THE CIVIL RIGHTS ACT:PROHIBITS DISCARDING LEGAL
VOTES BECAUSE THE VOQTER OMITTED THE DATE

Because Pennsylvania law does not allow county boards to disqualify timely
received mailed ballots from qualified voters who neglected to date the return
envelope’s declaration, this Court need not consider what result federal law
separately requires. But if this Court concludes that only a dated and signed
declaration is “sufficient” under the Election Code, federal law still prohibits county
boards from setting aside a ballot just because the voter neglected to date the return

envelope’s declaration.!!

' For reasons explained in the Acting Secretary’s brief in a case pending in
the Commonwealth Court, see Br. in Supp. of Cross-Application for Summ. Relief,
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Under federal law:

No person acting under color of law shall ... deny the right of any

individual to vote in any election because of an error or omission on

any record or paper relating to any application, registration, or other act

requisite to voting, if such error or omission is not material in

determining whether such individual is qualified under State law to vote

in such election.

52 U.S.C. § 10101(a)(2)(B).

This section, enacted as part of the Civil Rights Act of 1964, was intended to
end trivial requirements that “served no purpose other than as a means of inducing
voter-generated errors that could be used to justify” deiying the right to vote. Fla.
State Conf. of NAACP v. Browning, 522 F.3d 1153, 1173 (11th Cir. 2008). It guards
against “state election practices that increase the number of errors or omissions on
papers or records related to voting and provide an excuse to disenfranchise otherwise
qualified voters.” League of Wonien Voters of Ark. v. Thurston, No. 20-05174, 2021
WL 5312640, at *4 (W.D:Ark. Nov. 15, 2021).

When this Court last considered the type of ballots at issue here, four Justices

observed that voiding ballots for minor errors might conflict with 52 U.S.C.

Bonner v. Chapman, No. 364 MD 2022 (Pa. Commw. Ct. Sept. 9, 2022), ruling that
federal law prohibits county boards from disqualifying timely received ballots from
qualified electors who forgot to date their declaration (assuming Pennsylvania law
otherwise permits that outcome) would not require invalidating all of Act 77 0£2019,
as some are currently arguing, see Pet’r’s Br. in Supp. of Summ. Relief, Bonner v.

Chapman No. 364 MD 2022 (Pa. Commw. Ct. Sept. 16, 2022).
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§ 10101(a)(2)(B). In re Canvass, 241 A.3d at 1074 n.5 (opinion announcing
judgment); id. at 1089 n.54 (Wecht, J.). But because the relevance of § 10101 had
not been briefed, and because this Court ordered that, under state law, timely
received ballots without the voter’s handwritten date on the return envelope must be
counted in the 2020 election, there was no reason to answer if § 10101 would require
counting those ballots.

The Third Circuit has now addressed how § 10101(a)(2)(B) applies here,
ruling unanimously that the date on a return envelope’s declaration is not material
in determining a voter’s qualifications, and so omitting a date cannot justify refusing
to count a ballot. Migliori, 36 F.4th at 164; id. at 165 (Matey, J., concurring). That
unanimous ruling remains highly persuasive authority, and this Court should follow

its rationale.'?

12 The Supreme Court’s order vacating the judgment in Migliori as moot is
not an assessment of the merits of the Third Circuit’s analysis. Federal appellate
courts continue to treat cases where the Supreme Court has vacated the judgment as
persuasive authority. See, e.g., Czyzewski v. Jevic Holding Corp., 137 S. Ct. 973,
986 (2017) (citing In re Chrysler LLC, 576 F.3d 108, 118 (2d Cir.), cert. granted,
Jjudgment vacated sub nom. Ind. State Police Pension Tr. v. Chrysler LLC, 558 U.S.
1087 (2009)); Doe I v. Governor of Pa., 977 F.3d 270, 273 (3d Cir. 2020) (citing
Beers v. Att’y Gen. United States, 927 F.3d 150 (3d Cir. 2019), cert. granted,
judgment vacated sub nom. Beers v. Barr, 140 S. Ct. 2758 (2020)). The
Munsingwear vacatur of the Third Circuit’s judgment is particularly irrelevant here
because this Court was never bound by the Third Circuit’s judgment. Stone Crushed
P’ship v. Kassab Archbold Jackson & O’Brien, 908 A.2d 875, 884 (Pa. 2006).
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To begin, excluding a ballot from a county boards’ canvassing “den[ies] the
right ... to vote.” 52 U.S.C. § 10101(a)(2)(B). Section 10101 defines “vote” to
include “all action necessary to make a vote effective including ... having such ballot
counted and included in the appropriate totals of votes cast with respect to candidates
for public office ... .” 52 U.S.C. § 10101(e). Setting aside a ballot so that it never
counted is therefore squarely within the statute’s scope.

Next, there is no dispute that a mailing envelope is a “record or paper.” See
Br. at 47. And if omitting a date is a disqualifying error under Pennsylvania law,
then writing a date on the return-envelope declaration is an “act requisite to voting.”

Because § 10101(a)(2)(B) applies to errors or omissions on papers related to
“any application, registration, or other act requisite to voting,” federal courts
regularly apply the federal statute to disqualifying mistakes made on ballot return
envelopes. See La Union del Pueblo Entero v. Abbott,—F. Supp. 3d. —, No. 21-0844,
2022 WL 1651215, at *21 (W.D. Tex. May 24, 2022); Sixth Dist. of Afr. Methodist
Episcopal Church v. Kemp, 574 F. Supp. 3d 1260, 1282 (N.D. Ga. 2021); Martin v.
Crittenden, 347 F. Supp. 3d 1302, 1308-09 (N.D. Ga. 2018); Thurston, 2021 WL
5312640, at *4; see also Common Cause v. Thomsen, 574 F. Supp. 3d 634, 636
(W.D. Wis. 2021) (“[T]he text of § 10101(a)(2)(B) isn’t limited to ... voter

registration.”).
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Finally, to determine if an error or omission is material, courts consider
“whether, accepting the error as true and correct, the information contained in the
error 1s material to determining [the voter’s] eligibility.” NAACP, 522 F.3d at 1175.
Materiality 1s thus judged by comparing the content of the voter’s error against the
State’s voter qualifications. See Migliori, 36 F.4th at 163; Martin, 347 F. Supp. 3d
at 1308-09; Wash. Ass’n of Churches v. Reed, 492 F. Supp. 2d 1264, 1270 (W.D.
Wash. 2006); Schwier v. Cox, 412 F. Supp. 2d 1266, 1276 (N.D. Ga. 2005). Here, a
declaration date is not “material” because the date does not assist in any way “in
determining whether [the voter] is qualified under State law to vote in such election,”
a point Petitioners concede. See Br. at 46-47.

In sum, if ballots are not counted because a voter neglected to write the date
accompanying the declaration, thext those voters would be deprived of their right to
vote, as defined in § 10101, due to an immaterial error or omission on a record or
paper. Federal law prohibits such a denial of the right to vote.

Petitioners’ reliance on a dissent by Justice Alito to suggest a contrary result
is misguided. Beyond the obvious fact that it is a dissent, even Justice Alito
confessed that he had only limited time to study the issue and did not rule out
changing his view. Ritter, 142 S. Ct. at 1824 (Alito, J., dissenting). Petitioners ignore
that cautionary note, instead repeating a number of lines from the dissent that are

inconsistent with § 10101°s text or with Pennsylvania law.
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1. Petitioners first insist that a voter whose vote will not count for failing to
comply with a state-law prerequisite has not been denied the chance to vote, but
instead has not followed the rules for voting. Br. at 43-45. That argument renders
§ 10101(a)(2)(B)—which operates only when there is non-compliance with some
prerequisite to voting—completely null.

It also ignores that § 10101 itself defines denials of the right to vote to
encompass excluding a ballot from canvasing and from the final election results. 52
U.S.C. § 10101(e). Petitioners cite a number of decisions stating that failure to
follow a state’s voting rules is not a denial of the right to vote, Br. at 44, but not a
single one of them addresses § 10101, which contains its own definition of what it
means to “vote.”

2. Petitioners next ignore statutory text to argue that § 10101(a)(2)(B) applies
only when a State determines-a voter’s qualifications during registration. Br. at 45-
47, 51. Yet § 10101(a)(2)(B) applies to “any record or paper relating to any
application, registration, or other act requisite to voting.” 52 U.S.C.
§ 10101(a)(2)(B) (emphasis added). Congress’s first use of “any” requires reading
the statute to cover documents “of whatever kind.” Ali v. Fed. Bureau of Prisons,
552 U.S. 214,219 (2008). Congress’s second use of “any” requires a similarly broad
reading of the occasions during which an immaterial error may occur. /d. Moreover,

narrowing § 10101(a)(2)(B) to instances in which a State is judging a voter’s
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qualifications to register leaves that paragraph’s specific use of “other act requisite
to voting” without any operation.

Although it is true that Congress passed § 10101(a)(2)(B) because some states
historically required unnecessary information for voter registration to disenfranchise
African-American voters, when “combating specific evils” Congress may “choose a
broader remedy.” NAACP, 522 F.3d at 1173. Here, Congress chose such a broad
remedy. And, in any event, it is the statutory text, and not “historically motivating
examples of intentional and overt racial discrimination, {that] is [] the appropriate
starting point of inquiry in discerning congressionst intent.” Id; see also Common
Cause, 574 F. Supp. 3d at 636 (“[T]he text of § 10101(a)(2)(B) isn’t limited to race
discrimination or voter registration”).

Petitioners ignore § 10101{a)(2)(B)’s repeated use of broad language and
encourage this Court to. conclude that errors and omissions may allow
disenfranchisement so long as they are immaterial to a voter’s qualifications. But
that argument flips § 10101 on its head. As the Eleventh Circuit has explained, a
“sound interpretation of [§ 10101(a)(2)(B)] asks whether, accepting the error as true
and correct, the information contained in the error is material to determining the
eligibility of the applicant.” NAACP, 522 F.3d at 1175. Put differently,

§ 10101(a)(2)(B) applies anytime a State would deny someone the right to vote for
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failing to satisfy a State’s request for information if that information was not needed
to judge the voter’s qualifications.

Petitioners do not cite a single decision endorsing their cribbed view of
§ 10101(a)(2)(B). Rather, courts regularly apply § 10101(a)(2)(B) to mistakes on a
ballot return envelope where properly completing the envelope is among the “act[s]
requisite to voting” under state law. See La Union del Pueblo Entero, 2022 WL
1651215, at *21; Sixth Dist. of Afr. Methodist Episcopal Church, 574 F. Supp. 3d at
1282 (same); Martin, 347 F. Supp. 3d at 1308-09 (same); Thurston, 2021 WL
5312640, at *4 (same).

3. Petitioners also maintain that § 10361 has no application here because
completing a ballot-return envelope is not requisite to voting but is the act of voting.
Br. at 47, 51-52. But here, too, Petitioners would read out of the statute the phrase
“other acts requisite to voting.” Completing a declaration is no more the “act of
voting” than any other predicate act necessary to having a ballot counted and
included in the final election returns. Indeed, if Petitioners are right that the
Pennsylvania Election Code demands setting aside all return envelopes lacking a
date (or lacking a “correct” date), then the ballots within those envelopes will never
be reviewed, and county boards will never review or count the ballots on which an
elector cast their votes. 25 P.S. § 3146.8(g)(4) (directing that only ballots are opened

only if they satisfy the canvassing criteria in § 3146.8(g)(3)).
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4. Last, Petitioners wrongly assert that the Acting Secretary’s view of
§ 10101(a)(2)(B) jeopardizes a wide range of reasonable election regulations.

Many of the regulations Petitioners reference—such as voting after Election
Day, failing to use the secrecy envelope, making extraneous marks on the secrecy
envelope, or voting at the wrong location, Br. at 44 —are not an “error or omission
on any record or paper relating to any application, registration, or other act requisite
to voting.” 52 U.S.C. § 10101(a)(2)(B) (emphasis added). Put differently, not a
single example describes a voter failing to properly respend to a State’s demand for
information that is immaterial to their qualificaiions, which is all the statute
prohibits. NAACP, 522 F.3d at 1173 (explaininig that §10101(a)(2)(B) was meant to
address states requiring unnecessary information as a condition of voting); Schwier
v. Cox, 340 F.3d 1284, 1294 (11th Cir. 2003) (same).

This limitation is significant and enforced. See Democratic Cong. Campaign
Comm. v. Kosinski, No. 22-1029, 2022 WL 2712882, at *21 (S.D.N.Y. July 13,
2022) (rejecting argument that § 10101(a)(2)(B) allowed voter to cast ballot at
wrong location); Friedman v. Snipes, 345 F. Supp. 2d 1356, 1372-73 (S.D. F1. 2004)
(rejecting argument that § 10101(a)(2)(B) allowed voter to return untimely mailed
ballot). Fears that § 10101(a)(2)(B) will preempt all sorts of reasonable elections
regulations are therefore unfounded. Contra Br. at 44-45 (citing Vote.org v.

Callanen, 39 F.4th 297, 305 n.6 (5th Cir. 2022)).
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Nor is Pennsylvania’s signature requirement at risk. The signature is material.
The signature is the voter’s confirmation that they are indeed qualified. 25 P.S.
§§ 3146.4, § 3150.14. An error in this act would be “material to determining the
eligibility of the applicant,” NAACP, 522 F.3d at 1175, because such an error would
bear on the voter’s own confirmation of their eligibility. Thus, the signature
requirement falls outside the scope of § 10101.

* * * * *

Petitioners’ arguments read § 10101 to permit disenfranchising voters for
failing to correctly supply information that “serve;s] no purpose other than as a
means of inducing voter-generated errors.” NAACP, 522 F.3d at 1173. That is
precisely what Congress meant to root oiit.

CONCLUSION

For all of the reasons <et forth above, Petitioners’ requested relief should be

denied.
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O You seal your ballot inside the [color] secrecy envelope (“Official Election Ballot”) and place it in here

O You sign and date the voter’s declaration in your own handwriting

YOUR BALLOT WILL NOT BE COUNTED UNLESS:

Voter’s declaration

I hereby declare that | am qualified to vote in this
election; that | have not already voted in this election;
and | further declare that | marked my ballot in secret.
| am qualified to vote the enclosed ballot. | under-
stand | am no longer eligible to vote at my polling
place after | return my voted ballot. However, if my
ballot is not received by the county, | understand

I may only vote by provisional ballot at my polling
place, unless | surrender my balloting materials, to be
voided, to the judge of elections at my polling place.

Voter, sign or mark here (Required)

X

Today's Date (Required)

I

FOR COUNTY ELECTION USE ONLY |

To be Completed by Voter Unable to
Sign their Declaration Because of

Illness or Physical Disability:

I hereby declare that | am unable to sign

my declaration for voting my ballot without
assistance because | am unable to write by reason
of my illness or physical disability. | have made or
received assistance in making my mark in lieu of
my signature.

Voter, mark here

X

Today'’s Date

Witness, address (street)

Witness, address (city, zip code)

Witness, sign here
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been deirctive, all such bonds, securities, and obliga-
tions, sold under defective publication of the notices of
such sale, are hereby made valid and binding obliga-
tions of every such county, city, borough, township,
school district, or other municipality or incorporated
district: Provided, That all the other requirements of
law concerning such procedure, election, and issue of
bonds have been complied with.

Section 2. The provisions of this act shall become
effective immediately upon its final enactment.

Aprprovep—The 3d day of June, A. D. 1937.
GEORGE H. EARLE

No. 320
AN ACT

Concerning elections, including general, municipal, epecial and
primary elections, the nomination of candidates, ©rimary and
election expenses and election contests; creziiug and de-
fining membership of county boards of elections; imposing
duties upon the Secretary of the Commonweaith, courts, county
boards of elections, county commissioners; imposing penalties
for violation of the act, and codifying, vevising and consolidat-
ing the laws relating thereto; and rspealing certain acts and
parts of acts relating to elections,

CONTENTS

ARTICLE I. Preliminary Provisions,

ARTIOLE II. The Secretary of the Common-
wealth,

ARTIOLE III:. County Boards of Elections.

ARTICLE IV. District Election Officers,

ARTICLE V. Election Districts and Polling
Places.

ARTICLE VI. Dates of Elections and Primaries
and Special Elections.

ArTicLe  VII. Qualifications of Electors.

ArticLe  VIII. Party Organization.

ARTICLE IX. Nomination of Candidates.

ARTICLE X. Ballots.

ARTICLE XI. Voting Machines.

ArticLe  XII. Preparation for and Conduct of
Primaries and Elections.

ArmicLe  XIII. Voting by Persons in Actual
Military Service.

ArTicLe  XIV. Returns of Primaries and Elee-
tions.

ArmicLe  XV. Electoral College.

ArmicLe  XVI. Primary and Election Expenses.

ArTicLE XVII. Recounts and Contests,

ArmicLe XVIII. Penalties,

ArmicLe XIX. Repeals.
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Section 1. Be it enacted, &e., That the laws relating
to general, municipal, special and primary elections,
the nomination of candidates, primary and election ex-
penses and election contests are hereby codified, revised
and consolidated as follows:

ArTioLg I
Preliminary Provisions

Section 101. Short Title—This act shall be known,
and may be cited, as the ‘‘Pennsylvania Election Code.’’

Section 102. Definitions.—The following words, when
used in this act, shall have the following meanings,
unless otherwise clearly apparent from the context:

(a) The word ‘‘candidate’’ shall, unless the context
otherwise requires, include both candidates for nomina-
tion and election.

(b) The word ‘‘county’’ shall mean any county of
this Commonwealth.

(e¢) The words ‘‘county board'’ or <‘‘board’’ shall
mean the county board of elections of avy county herein
provided for.

(d) The words ‘‘district election board’’ or *‘election
board’’ shall mean the election cificers required to con-
duct primaries and elections in any election distriet in
accordance with the provisions of this act,

(e) The words ‘‘district register’’ shall mean the
cards containing all nr any part of the registry list of
qualified electors of the same election district, as pre-
pared by the registration commissions,

(f) The word ‘‘election’’ shall mean any general,
municipal, spceial or primary election, unless otherwise
specified.

(g) Ths words ‘‘election distriet’’ shall mean a dis-
trict, division or precinct, established in accordance
with the provisions of this act, within which all qualified
electors vote at one polling place.

(h) The words ‘‘general election’’ shall mean the
election which the Constitution of this Commonwealth
requires to be held in even-numbered years.

(i) The words ‘‘independent nomination’’ shall mean
the selection by an independent political body, in ac-
cordance with the provisions of this act, of a candidate
for a public office authorized to be voted for at an
election.

(j) The words ‘‘municipal election’’ shall mean the
election which the Constitution of this Commonwealth
requires to be held in odd-numbered years.

(k) The word ‘‘nomination’’ shall mean the selection,
in accordance with the provisions of this act, of a candi-
date for a public office authorized to be voted for at
an election.

"
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ArTIicLE XIII

Voting by Persons in Actual Military Serviee

Section 1301. Qualified Electors in Actual Military
Service.—~Whenever any of the qualified electors of this
Commonwealth shall be in any actual military service,
under a requisition from the President of the United
States or by the authority of this Commonwealth, and
as such, absent from their place of residence on the days
appointed by law for holding the general or municipal
elections within this State, or on the days for holding
special elections to fill vacancies, such electors shall be
entitled, at such times, to exercise the right of suffrage,
as fully as if they were present at their usual places of
election, in the manner prescribed in this article and,
whether at the time of voting, such electors shall be
within the limits of this State or not; and the right of
voting shall not be affected by reason of the failure of
any elector to have been registered in‘ his place of
residence.

Section 1302. Polls to Be Opened in Bach Military
Unit; Detached Electors.——A poll sheail be opened in each
military or naval unit, composcd in whole or in part
of Pennsylvania soldiers, at the quarters of the captain
or other officer thereof, and sli electors belonging to such
unit who shall be within tue mile of suech quarters, on
the day of election, and ot prevented by orders of their
commanders, or proximity of the enemy, from returning
to their unit quarters, shall vote at such poll and at no
other place; officers, other than those of a unit, and
other electors dztached and absent from their units, or
in any military or naval hospital, or in any vessel or
navy yard. may vote at such other polls as may be most
convenient for them; and when there shall be ten or
more ¢lectors at any place, who shall be unable to attend
any unit poll, or their proper place of election as afore-
said, the electors present may open a poll, at such place
as they may select, and certify in the poll-book, which
shall be a record of the proceedings at said election, sub-
stantially in manner and form as hereinafter directed.

Section 1303. Time of Opening and Closing Polls.—
The polls shall be opened as early as practicable on said
day and remain open at least three hours, and if neces-
sary in the opinion of the election officers, in order to
receive the votes of all the electors, they may keep the
polls open until seven o’clock P. M. of said day; procla-
mation thereof shall be made at or before the opening of
the polls and one hour before closing them.

Section 1304. Election Officers.—Before opening the
poll on the day of election, the electors present at each
of the places aforesaid, shall eleet viva voece three per-
sons, present at the time, and having the qualifications
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of electors, for judge and inspectors of said election, and
the inspectors so elected shall then appoint two of the
persons present, who shall be qualified, to act as clerks
of said election; and the judge shall prepare boxes or
other suitable receptacles for the ballots.

Section 1305. Oaths of Election Officers.—Before any
votes shall be received, said judge, inspectors and clerks
shall each take an oath or affirmation that he will per-
form the duties of judge, inspector or clerk, as the case
may be, of said election, according to law, and to the
best of his abilities, and that he will studiously endeavor
to prevent fraud, deceit or abuse in conducting the
same, which oath or affirmation any of the said judges,
inspectors or clerks so elected or appointed may admin-
ister to each other; and the same shall be in writing, or
partly written and partly printed, and signed by said
judge, inspectors and clerks, and certified to by the
party administering the same, and attached tec ‘et en-
tered upon the poll-book, and there signed and certified
as aforesaid.

Section 1306. Manner cf Election; Challenges.—All
elections under this article shall be by official ballots
provided in the manner herein prescribed, and the judge
and inspectors of elections may, asd upon challenge of
any elector shall, examine under ‘oath or affirmation the
applicant to vote (which oath or affirmation any of
said judges or inspectors may administer), in respect to
his right to vote, and his qualifications to vote in the
particular election districti, ward, precinet, city, borough,
township or county i this State, in which he claims
residence; and befora issuing a ballot to any applicant
to vote, the judge and inspectors, or majority of them,
shall be satisfisd that such applicant is a qualified elector
of such place.” The judge of election shall arrange one
or more ¥%oting compartments, suitably curiained in
which the electors may mark their ballots.

Section 1307. Poll-Books.—Separate poll-books shall
be kept, and separate returns made, for the electors of
each county; the poll-books shall name the unit and
organization and the place, post or hospital, in which
said election is held; the county and township, city,
borough, ward or election distriet of each elector shall
be indorsed opposite his name on the poll-books, so that
there may be a double list of voters.

Section 1308. Ballots.—Ballots for use by persons in
military service under the provisions of this article shall
be prepared sufficiently in advance by \hie¢ Secretary of
the Commonwealth, and shall be by him distributed
through the commissioners hereinafter provided, or in
such other manner as he may think proper, to the
various military or naval units containing Pennsylvania
soldiers entitled to vote at any election. Such ballots
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shall be in substantially the form preseribed by Article
X of this act for ballots to be used at the same elections
within this Commonwealth, but in cases where it is, in
the opinion of the Secretary of the Commonwealth, not
feasible to print on said ballots the names of the various
candidates for distriet, county and local offices, the bal-
lots shall contain blank spaces only under the titles of
such offices in which the voters may insert the names of
the candidates for whom they desire to vote, and in such
cases the Secretary of the Commonwealth shall frinish
to the judge of election a sufficient number of printed
lists containing the names of all the candidates who
have been regularly nominated under the provisions of
this aet for the use of the electors in preparing their
ballots.

Section 1309. Casting of Ballot—The judge or one
of the inspectors shall, upon the application of an elector
to vote, pronounce his name audibly, and if no objec-
tion is made to him, and the judge and inspectors are
satisfied that said elector is a citizen of the United States,
and legally entitled, according to the Constitution and
laws of this Stale, to vote at said election, shall issue a
ballot to such elector first folding it so that the words
printed on the back shall ke ‘the only words visible.
I'he elector, after receiving Lis ballot, shall retire to one
of the voting compartments and draw the curtain and
shall there prepare his ballot. Ie shall then fold his
ballot without displeying the markings in the same way
it was folded when received by him, and he shall then
leave the voting compartment and deposii the ballot
thus folded in the ballot box or other recepiacle therefor,
and the clerks shall enter the name of the elector in the
poll-book nf his county, together with the ward, election
distriet, - eity, borough, township and county of his
resideiice.

Section 1310, Counting of Votes.—At the close of the
polls, the number of voters who have voted shall be
counted and set down at the foot of the list of voters,
and certified and signed by the judge and inspectors
and attested by the clerks.

Section 1311. Manner of Counting Ballots.—After
the poll-books are signed, the ballot box shall be opened
and the ballots therein contained shall be taken out, one
at a time, by the judge, who shall read distinctly while
the ballot remains in his hand, the names of the candi-
dates voted for therein for the several offices voted for,
and then deliver it to one of the inspectors, who shall
examine the same and pass it to the other inspector, who
shall place the same in an envelope prepared for the
ballots of such count, and carefully preserve the same;
the same method shall be pursued as to each ballot taken
out, until all the votes are counted.
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Section 1312, Rejection of Ballots.—No ballot which
is so marked as to be capable of identification shall be
counted, and if a ballot is marked for raore candidates
for any office than the number an elecior is entitled to
vote for for such office, the same shall not be counted
for that office, but shall be counted for all other candi-
dates properly marked.

Section 1313. Tally Lists.—As a check in counting,
each clerk shall keep a tally list for each county from
which votes shall have been received, which tally list
shall constitute a part of the poll-books.

Section 1314. Enumeration of Votes.—After the ex-
amination of the ballots shall be completed, the number
of votes for each person in the county poll-books, as
aforesaid, shall be enumerated under the inspection of
the judge and inspectors, and set down in the poll-books.

Section 1315. Forwm of Poll-Book and Returns.—!The
form of the poll-books tn be used at such elections shall
be determined by the Secretary of the Commonwealth,
who shall also prescribe the form of return {o be made
by the election officers in each poll-book <f the ballots
cast by the electors of the county for which such poll-
book is kept.

Section 1316. Disposition of Poll:=Books and Returns,
—After canvassing the votes in manner aforesaid, the
judge shall put in an envelope, one of the poll-books
with its tally list and return‘of each county, together
with the ballots of such eonunty, and tiansmit the same,
properly sealed up and(directed, throagh the nearest
post office, or by expréss, as soon as possible thereafter,
to the county board of elections of the county in which
such electors would have voted if not in the military
service aforesaid (being the county for which the poll-
book was kept) ; and the other poll-book of said county,
enclosed i1 #n envelope and sealed as aforesaid, and
properly directed, shall be delivered to one of the com-
missioners hereinafter provided for, if such commis-
sioner calls for the same in ten days, and if not so
called for, the same shall be transmitted by mail or by
express, as* soon as possible thereafter, to the Seeretary
of the Commonwealth, who shall carefully preserve the
same, and on demand of the proper county board, de-
liver to said county board, under his hand and official
seal, a certified copy of the return of votes, so trans-
mitted to and received by him, for said county.

Section 1317. Duties of County Boards.—In the case
of any election at which votes are cast by persons in
military service, under the provisions of this article, it
shall be the duty of each county board of elections to
withhold the completion of the eomputation of the re-
turns of the county until the third Friday after such
clection, within which period all returns of votes cast

* “g0” in the original,
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by electors of the county in military service, as pro-
vided in this article, shall be added to and included in
its computation of the returns of such election.

Section 1318, Returns of Federal and State Offices.
—1In all general elections for Federal and State offices
at which votes are cast by persons in the military ser-
vice, under the provisions of this article, it shall be the
duty of the Secretary of the Commonwealth before
finally ecomputing and certifying the returns of such
elections, to add to the returns received by him from
the various county boards of election any returns of
the votes cast by persons in the military service received
by him under the provisions of this aet, which, upon an
examination of the returns received from the county
boards, clearly appear not to have been added to and
included in such returns by the respective county boards.

Section 1319. Contested Elections.—All said elections
shali be subject to contest in the manner provided by
Article XVII of this act; and in all cases of contested
elections, all legal returns which shall have been bona
fide forwarded by said judge and Gnspectors, in the
manner hereinbefore preseribed, shall be counted, al-
though the same may not have arrived or been received
by the proper officers to be counted in the manner here-
inbefore directed, before issaing the certificates of elec-
tion to the persons appearing to have a majority of the
votes then received, and'the said returns shall be subject
to all such objections; as other returns are liable to when
received in due time.

Section 1320. Duties of Secretary of the Common-
wealth.—The <Sccretary of the Commonwealth shall
cause to be nrinted a sufficient number of copies of this
article, witti such extracts from the other portions of
this act, as shall be deemed important to accompany the
same; and blank forms of poll-books, together with bal-
lots, tally lists, returns and envelopes, as prescribed in
this article, which, with the necessary postage stamps,
to defray expenses and postage on returns, shall in suf-
ficient time before any such election, be forwarded by
said secretary, at the expense of the Commonwealth,
by commissioners or otherwise, as shall be deemed most
certain to insure delivery thereof, to the captain or
commanding officer of each unit, or in case of detached
voters, to the officer having charge of the post or hos-
pital, who shall retain the same until the day of election,
and then deliver the same to the judge elected as pro-
vided in this article. No election shall be invalidated by
reason of the neglect or failure of the said secretary to
cause the delivery of said poll-books, ballots and other
supplies to the proper persons as aforesaid.

Section 1321. Appointment of Commissioners; Oath.
—For the purpose of more effectually carrying out the
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provisions of this article, the Governor may appoint
and commission, under the great seal of the Common-
wealth, such number of commissioners, having the quali-
fications of an elector in this State, as he shall deem
necessary, not exceeding one to each regiment or equiva
lent organization of Pennsylvania soldiers in the service
of this State, or of the United States, and shall appor-
tion the work among the commissioners and supply such
vacancies as may occur in their number. Such com-
missioners, before they act, shall take and subseribe an
oath or affirmation and cause the same to be filed with
t}&e Secretary of the Commonwealth, to the following
effect:

[ PR appointed commissioner, under
Article XIII of the Election Law regulating elections
by persons in actual military service, do solemnly swear
(or affirm), that I will support the Constitution of the
United States, and the Commonwealth of Pennsylvauia,
and impartially, fully, and without reference to poliiical
preference or results, perform, to the best of my knowl-
edge and ability, the duties imposed on me by the said
act; and that I will studiously endeaver to prevent
fraud, deceit and abuse, not only in the clections to be
held under the same, but in the returns thereof.”’

Section 1322. Duties of the Commissioners.—Sueh
commissioners shall deliver, as far as practicable, at
least four of the zopies of this axrticle, and other extracts
from this act and the rules and regulations issued here-
under, published as hereimbefore directed, and at least
two blank forms of poli-books, tally lists and returns
entrusted to them, together with a suitable number of
ballots, and other supplies, to the commanding officers
of every unit, or purt thereof, of Pennsylvania soldiers
in the actual military or naval service of the United
States, or of 4kis State; and make suitable arrangements
and provision for the opening of polls under this article.
The said commissioners, as soon as practicable after the
day of election, shall call upon the judge of the election,
and procure one poll-book, containing the returns of
the election, and safely preserve and deliver the same,
without delay, to the Secretary of the Commonwealth.

Section 1323. Compensation of Commissioners.—
Said commissioners shall receive, in full compensation
for their services under this article, ten cents (.10) per
mile in going to and returning from their respective
organizations, estimating the distance of travel by the
usually traveled route; and the accounts therefor shall
be audited and paid out of the State Treasury in the
same manner as other claims are now audited and paid.
All commanding and other officers shall be required to
aid the commissioners herein appointed, and to give

46

1441



1442

LAWS OF PENNSYLVANIA,

them all proper facilities to enable them to carry out
the design and intention of this article.

Section 1324. Informalities Not to Invalidate Elec-
tions.—No mere informality in the manner of carrying
out or executing any of the provisions of this article,
shall invalidate any election held uncer the same, or
authorize the returns thereof to be rejected or set aside;
nor shall any failure on the part of the commissioners
to reach or visit any unit or organization, or the failure
of any unit, or part thereof, to vote, invalidate any
election which may be held under this article.

Seetion 1325. Powers of Election Officers.—The sev-
eral officers authorized to conduct such election, shall
have the like powers, and they, as well as other persons
who may attend, vote, or offer to vote at such election,
shall be subject to the like penalties and restrictions
as are declared or provided in the case of alections by
the citizens at their usual places of election; and all of
the provisions of this aet, so far as applicable and not
inconsistent with the provisions of thig article, nor sup-
plied thereby, shall apply to all <lcctions held under
this artiele,

Secetion 1326. No Compensation for Election Officers.
—No compensation shall be allowed to any judge, in-
spector or clerk under this- article.

Section 1327. Rights of Detached Electors.—When
any of the electors meiitioned in section 1301, less than
ten (10) in number; shall be members of companies of
another state or territory or for any sufficient and legal
cause shall be separated from their proper unit or shall
be in a hospital, navy yard, vessel or on recruiting,
provost, sreany other duty, whether within or without
this State, under such circumstances as shall render it
probabie that they will be unable to rejoin their proper
unit’or to be present at their proper place of election on
or before the day of any election, said electors shall
have the right to vote in the following manner.

Section 1328. Ballots and Envelopes for Detached
Electors.—The Secretary of the Commonwealth shall
prepare and distribute to the said detached electors
through the commissioners provided for by this article
or in such manner as he may think proper, additional
official ballots to be known as detached soldier’s ballots.
Such ballots shall be prepared and printed in the same
form as the ballots provided for by section 1308 of this
act, but shall have in addition printed thereon the words
“Detached Soldier’s Ballot.”” The Secretary of the
Commonwealth shall also provide and distribute as
aforesaid, three envelopes for each detached soldier’s
ballot of such size and shape that will permit the plae-
ing of one within the other. On the first shall be
printed only the words ‘‘Detached Soldier’s Ballot.”
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On the second shall be printed the affidavit of the de-
tached elector, together with the jurat of the officer in
whose presence the ballot is marked and before whom the
affidavit is made, such affidavit and jurat to be in form
prescribed by the Secretary of the Commonwealth, On
the third shall be placed the name and address of the
county board of elections of the proper county.

Section 1329. Voting by Detached Electors.—Any
such detached elector may make application prior to the
day of any eclection to one of the commissioners ap-
pointed under the provisions of this article or to the
Secretary of the Commonwealth for a ‘‘Detached
Soldier’s Ballot.”’ At any time after receiving such
detached soldier’s ballot, but on or before the day of
the election, such elector may appear before any com-
missioned officer of the military or naval forces, either
within or without the Commonwealth, and mark such
ballot under the serutiny of such officer in the fcliow-
ing manner. The voter shall first display the ballot to
such officer as evidence that the same is unmirked, and
snall then proceed to mark the ballot in the presence
of such officer, but in such manner that such officer is
unable to see how the same is marke¢d, and then fold
the ballot, enclose and securely sen! the same in the
envelope on which is printed ‘‘Detached Soldier’s Bal-
lot.”” This envelope shall then be placed in the one
on which is printed the affidavit of the elector and the
jurat of the officer befora whom the elector appears,
and such envelope sealed in like manner by the elector.
The elector shall then tnake out, subseribe and swear to
the affidavit printed on the face of such envelope and
the jurat shall be subseribed by the officer before whom
the affidavit wae taken. Such ballot and envelope shall
then be secuvely sealed in the third envelope which the
clector shall'send by registered mail to the ecounty board
of elections of the proper county.

Section 1330. Receipt and Counting of Detached
Soldiers’ Ballots.—The county board of elections upon
receipt of such registered letter shall safely keep the
same in their office until they meet to canvass the vote
of such election under the provisions of this act, at
which time they shall open such registered letter and
after examining the affidavit and jurat, shall compare
the signature of such absent voter with his signature
upon any register or other record in their possession.
If the county board is satisfied that the signatures cor-
respond and that the affidavit and jurat are sufficient,
they shall announce the name of the elector and shall
give any person present an opportunity to challenge
the same in like manner and for the same causes as
such elector could have been challenged had he pre-
sented himself in his own district to cast his vote. If
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there are no challenges, they shall open the second en-
velope in such manner as not to destroy the affidavit
and jurat printed thereon, which envelope shall be kept
in their office for a period of one year thereafter. All
envelopes on which are printed the word *‘Detached
Soldier’s Ballot’’ and containing the baiuts, shall be
put into one depository at one time and said depository
well shaken, and the envelopes containing the ballots
mixed before any ballot is taken therefrom. The county
board shall then break the seals of such envelopes and
record the said ballots in the same manner as district
election officers are required to record votes under the
provisions of this act. In like manner all detached
soldier’s ballots received, prior to completion of the
computation of the returns of the county, shall be
counted and recorded and upon the completion of the
computation of the returns of the county ths votes cast
upon the detached soldier’s ballots shall then be added
to the votes cast within the county, city, borough, town-
ship, ward or election district, as designated on each
ballot. Detached soldier’s ballots shall be safely kept
by the county board of elections for'a period of one year.

ArmicLE. X1V
Returns of Primsries and Elections

Section 1401. Offices-of County Boards to Remain
Open During Primaries and Elections and Until Com-
pletion of Count; eports and Returns to Be Made
Publie.—Each conuty board of elections shall cause its
office to remain open, in charge of one or more members
of the board; dering the entire duration of each primary
and election, and after the close of the polls, until all
the ballot boxes and returns have been received in the
office ©f the county elections board, or received in such
other place as has been designated by the board.

Section 1402, Returns to Be Open to Public Inspec-
tion ; Exceptions.—The general returns from the various
districts which have been returned unsealed shall be
open to public inspection at the office of the county
board as soon as they are received from the judges of
election. None of the envelopes s2aled by election officers
and entrusted to the judge of c¢lection for delivery to
the eounty board shall be opened by any person, cxeept
by the order of the return board, or of the court of
common pleas.

Section 1403. Place of Meeting for Computation of
Votes; Notice; Papers to Be Prepared; Assistants to
Be Sworn.—

(a) The county board of elections shall arrange for
the computation and canvassing of the returns of votes
cast at each primary and election at its office or at
some other convenient public place at the county seat
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expiration of the time specified in such notice, cancel
the registration of such person unless he personally
appears and proves his qualifications as an elector:
Provided, however, That the registration of any person in
military service shall not be cancelled by reason of the failure
of such person lo reside at the address appearing upon
the district register, if such person did reside al such address
on the date of entering mililary service,

Section 7. Section thirty-six of the said act is hereby
amended by adding thereto subsection (h) to read as
follows:

(R) Persons in military service shall be entitled to vote,
if duly registered in a manner provided by this acl. Persons
in military service, and by reason thereof absent from their
places of residence on the day of any election, shall be en-
titled to vote in such manner as may now or hereafter be
provided by law, unaffecled by the provisions of this section
n so far as they relate to the manner of voling.

Scction 8. This act shall become effective immediately
upon final enactment,

ArprovED—The 1st day of August, .5, D. 1041,
ARTHUR H. JAMES

—

No.'273
AN ACT

To amend the act, anproved the third dny of June, one thousand
nine hundred and thirty-seven (Pamphlet Laws, one thousand
three hundred toirty-three), entitled, “An act concerning elections,
including gereral, municipal, special and primary elections, the
nomination ei ecandidates, primary and election expenses and
election .contests; creating and defining membership of county
hoards 6! elections; imposing duties upon the Sccretary of the
Comanonwealih, courts, county boards of elections, county
ecintaissioners; imposing penalties for violution of the act, and
codifying, revising and consolidating the laws relating thereto;
and repealing certain acts and parts of acts relating to elections”,
by changing the procedure for, and regulating voting in clections
by, persons in actual military service; conferring powers and
imposing duties upon the Seccretary of the Commonwealth,
courts, county hoards of elections and county commissioners;
providing for reimbursement of counties for actual expenses
meurred for canvassing the vote of electors in actual military
service,

The General Assembly of the Commonwealth of Penn-
sylvania hereby enacts as follows:

Section 1. Section one hundred two of the act, ap-
proved the third day of June, one thousand nine hundred
and thirty-seven (Pamphlet Laws, one thousand three
hundred thirty-three), entitled, “An act concerning
elections, including general, municipal, special and pri-
mary elections, the nomination of candidates, primary
and election expenses and election contests; creating
and defining membership of county hoards of elections;
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imposing duties upon the Secretary of the Common-
wealth, courts, county boards of elections, county com-
missioners; imposing penalties for violation of the act,
and codifying, revising and consolidating the laws relating
thereto; and repealing certain acts and parts of acts re-
lating to elections”, is hereby amended to read as follows:

Section 102, Definitions.—The following words, when
used in this act, shall have the following meanings, unless
otherwise clearly apparent from the context:

(a) The word “candidate” shall, unless the context
otherwise requires, include both candidates for nomina-
tion and election.

(b) The word “county” shall mean any county of this
Commonwealth,

(¢) The words “county board” or “board” shall mean
the county board of elections of any county herein pro-
vided for.

(d) The words “district election board” or ‘“election
board” shall mean the election officers required to conduct
primaries and elections in any election district in accord-
ance with the provisions of this act.

(e) The words “district register’” shall miean the cards
containing all or any part of the registry list of qualified
electors of the same election district, as prepared by the
registration commissions.

(f) The word “election’ shall mean any general, munic-
ipal, special or primary election, unless otherwise specified.

(g) The words “election disirict” shall mean a district,
division or precinct, established in accordance with the
provisions of this act, within which all qualified electors
vote at one polling plase.

(h) The words “general election” shall mean the elec-
tion which the Constitution of this Commonwealth
requires to be held in even-numbered years.

(i) The words “independent nomination” shall mean
the selection by an independent political body, in accord-
ance with the provisions of this act, of a candidate for a
public office authorized to be voted for at an election.

(3) The words “municipal election” shall mean the
election which the Constitution of this Commonwealth
requires to be held in odd-numbered years,

(k) The word “nomination” shall mean the selection, in
accordance with the provisions of this act, of a candidate
for a public office authorized to be voted for at an election.

(1) The words “November election” shall mean either
the general or municipal election, or both, according to
the context.

(m) The word “oath” shall include affirmation and the
word “swear” shall include affirm,

(n) The word “party’”’ shall mean & political party, as
defined in seciion 801 of this act.

(o) The words “party nomination” shall mean the
selection by a political party, in accordance with the
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provisions of this act, of a candidate for a public office
authorized to be voted for at an election.

(p) The words “political body” shall mean an inde-
pendent body of clectors, as defined in section 801 of this
act.

(q0) The words “polling place” shall mean the room
provided in each election district for voting at a primary
or election,

(r) The words “primary” or “primary election” shal;
mean any election held for the purpose of electing party
officers and nominating candidates for public offices to be
voted for at an election.

(g) The words “public office” shall include every public
office to which persons can be elected by a vote of the
electors under the laws of this State.

(t) The words ‘““qualified elector”” shall mean any per-
son who shall possess all of the qualifications for voting
now or hereafter prescribed by the Constitution of this
Commonwealth, or who, being otherwise qualified by
continued residence in his election district, shall' obtain
such quslifications before the next ensizing electinn.

(u) The words ‘‘registered and enrolled member of a
political party” shall mean any‘ qualified elector who
shall be registered according to political designation, in
accordance with the provisionz of the registration acts.

(v) The words “special ¢lection” shall mean any elec-
tion other than a regular general, municipal or primary
election.

(w) “Electors in actual military service’” shall mean
qualified electors of this Commonwealth who are or may
be by enlistme:?, enrollmeni or drafi in the military or
naval service ‘of the United Slates, or any branch or unit
thereof, or in. the military service of the Commonwealth.

Secticn 2, Section three hundred and five of said act
is hergby amended to read as follows:

Section 305. Expenses of County Boards and of Pri-
maries and Elections to Be Paid by County; Expenses of
Special Elections; Boards to Be Provided with Offices.—

(a) The county commissioners or other appropriating
authorities of the county shall appropriate annually, and
from time to time, to the county board of elections of such
county, the funds that shall be necessary for the mainte-
nance and operation of the board and for the conduct of
primaries and elections in such county, including the
payment of the compensation of the employes of the
board, custodians, election officers, and other assistants
and employes herein provided for, and the fees of witnesses
as herein provided; for the purchase or printing, under
contracts made by the board, of all ballots and other pri-
mary and election supplies required by this act, or which
the board shall consider necessary to carry out the pro-
visions of this act; for the purchase, under contracts made
by the board, and maintenance, of voting machines, when
adopted as herein provided, and of all other primary and
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election equipment required by this act, or which the
board shall consider necessary to carry out the provisions
of this act; for the publication of notices authorized by
this act, under contracts made by the board, and for all
other necessary expenses hereunder: Provided, however,
That bonds or other evidences of indebtedness, payable
not later than ten years from their dates of issuance, may
be issued by the county commissioners or other appro-
priating authoritics of the county in accordance with
the provisions of law relating to the increase of indebtedness
of such county, to meet all or any part of the cost of
voting machines.

1. The county shall be liable for the expenses of hold-
ing special elections for any city, borough, township,
school district or other municipality or incorporated
district contained therein, which is held on the day of
any general, municipal or primary election, and on any
special question which is required by law to be, or which
is, at the discretion of the county board, as hereinufter
provided, printed on the regular ballot after the list of
the candidates, or on the same voting machine as the
list of candidates.

2. Any city, borough, township, school district or other
municipality or incorporated district coatained in any
county, holding a special election, as'euthorized by law,
on the question of increase of indektedness or any other
question to be voted on by the electors of such subdivision,
which special election is held on the day of any general,
municipal or primary election and which is required by
law to be conducted or at the discretion of the county
board, as hereinafter provided, is conducted by special
ballots for such question, shall be liable to the county for
the expenses necessarily incurred in the printing of such
special ballots,

3. If any ciher day than the day of any general, mu-
nicipal or primary election be fixed by the corporate
authoritiez of any munieipality, school district or incorpo-
rated district for the holding of a special election on
the question of increase of indebtedness or any other
question, as authorized by law, such municipality, school
district or incorporated district shall be liable for and pay
the entire expense of holding such election, including the
cost of printing ballots and supplies, pay of election
officers, the rental of polling places, and the cost of can-
vassing and computing the votes cast.

(b) The county commissioners or other appropriating
authorities of the county shall provide the county board
with suitable and adequate offices at the county scat,
properly furnished for keeping its rccords, holding its
public sessions and otherwise performing its public
duties, and shall also provide such branch offices for the
board in cities other than the county seat, as may be
necessary.
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() The Commonwealth shall reimburse each county for
clection cxpenses incurred at every election for the prepara-
tion, handling and mailing of ballots for electors in aclual
military service, in the sum of forty-three cenls for each
ballot mailed to an eleclor in actual mililary service in such
manner as 18 now or may hereafter be provided by law.

Each county board of eleclions shall file in the Department
of State, not later than thirty days after every clection, on a
Jorm prescribed by the Department of Slate, a statement
of the number of ballots mailed in such manner as 18 now
or may hereafter be provided by law lo clectors in actual
military service upon the wrillen application of each such
elector. Such applications shall be preserved by ecach counly
board of elections until reimbursement is made as herein
provided, subject to inspeciion or production in the Deparl-
ment of State, if demanded by the Department of Stale.

The Department of State shall ascerlain and fix the
amount due, as herein provided, to each county for election
expenses incurred for the preparation, handling and matling
of ballots lo electors in aclual military service, end by requisi-
tion in the usual course shall provide fo¢ payment of such
amounis so found due from moneys «ppropriated lo the
Department of State for such purpose, or shall prorate the
moneys so approprialed among the several counlies to be
reimbursed, 1f the amount so appropriated shall not be
sufficient for the payment in fuli-to each county of the amount
Jound to be due.

Section 3. Article thirvieen of said act is hereby re-
pealed absolutely.

Section 4, Said act is hereby amended by adding*
thereto a new artisle thirteen to read as follows:

ARTICLE XIII

VOTING 3Y PERSONS IN ACTUAL MILITARY
SERVICE

Section 1301, Qualified Electors in Actual Military
Service—Whenever any of the qualified eleclors of this
Commonweulth shall be in any actual military service and
as such absent from their place of residence on the days
appointed by law for holding any election within this Stale,
or on the days for holding special elections lo fill vacancies,
such electors shall be entitled at such ttmes to exercise the
right of suffrage as fully as if they were present at their
usual places of election in the manner prescribed in this
arlicle, and whether at the time of voling such electors shall
be within the limils of this Stale or not.

Section 1302. Ballots.—RBallots for use by electors in
actual military service under the provisions of this article
shall be prepared sufficiently in advance by the county
boards of electton and shall be by such boards distributed as
hereinafter provided to the eleclors in actual military service
entitled lo vote al any election. Such ballots shall be in sub-
stantially the form prescribed by article ten of this act for

*'adding"” repeated in original.
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ballots to be used al the same clections within this Com-
monwealth, but in cases where there is nol time in the opinion
of the counly boards of elections to print on said ballots the
names of the various candidates for district, county and local
offices, the ballots shall comtain blank spaces only under
the titles of such offices, in which the voters may insert the
names of the candidales for whom they desire to vote, and
in such cases the counly boards of elections shall furnish tv
the elector in actual mililary service a sufficient number of
printed lists containing the names of all the candidates who
have been regularly nominated under the provisions of this
act for the use of the elector in preparing his ballot.

Section 1303. Dulies of County Boards—In the case of
any election at which voles are cast by electors in actual
military service under the provisions of this article, it shall
be the duty of each county board of elections lo withhold the
completion of the compulation of the returns of the rounly
until the second Friduy afler such election, within which
period all votes cast by electors of the county in actuul military
service as provided in this article shall be<added to and
included in its computation of the returns of such election,
but not afterwards,

Section 1304, Manner of Voting &y Electors in Actual
Military Service—Electors mentionea in section one thousand
three hundred and one shall hove the right to apply, not
less than thirty (30) days, and mot more than fifty (60) days,
before any election for a “mililary ballot”. The application
shall be in writing signed by the applicant in his own hand
and addressed fo the ccuxnty board of elections of the county
wherein the applicani is registered to vote and shall stale
the county and the city, borough or township, and the precise
ward or election district in, or the street and number at,
which the appiicant is registered to vole. If the application
15 for a ballo! for a primary election, it shall also state the
political party in which the applicant is enrolled.

Secticn 1306, Ballols and Envclopes for FElectors in
Actual Military Service—The county boards of elections
shall prepare, and, upon request, deliver to the said electors
in actual military service a ballot by registered mail, with
relurn recespt required, in an envelope addressed to each
such elector at the address furnished by the elector in his
application for a military ballot. Such ballols shall be pre-
pared and printed in the same form as the ballots provided
Jor by section one thousand three hundred and two of this acl,
but shall have in addition printed, stamped or endorsed
thereon the words “Military Ballot”. The county boards of
elections shall also provide and deliver, as aforesaid, three
envelopes for each military ballot of such size and shape
that will permit the placing of one within the other. On
the first shall be printed, stamped or endorsed only the
words ““Military Ballot”. On the second shall be printed
the affidavit of the elector, logether with the jurat of the
officer in whose presence the ballot is marked and before
whom the affidavit 1s made, such affidavit and jurat to be in
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SJorm prescribed by the Secretary of the Commonwealth.
On the third shall be placed the name and address of the
county board of elections of the proper counly. All military
ballots and envelopes shall be mailed at least fifteen (15)
days before the election involved fo the electors requesting

them.
List of applicants Each county board of elections shall print and post in a
o oowa for we  conspicuous public place at 1ts office a list, setting forth the

bm:‘;‘::{.;m""e“’ name, present location, the local voting district or ward of
' every elector to whom a military ballot has been sent. This
list shall be posted at least len (10) days before the primary
or election involved and shall also sel forth the total number
of military ballots prepared by the county board of elections.
Copics of such list shall be furnished upon request io the
coundy chairman of each political party and political body.
Munner of marking  Section 1306. Voting by Electors in Actual Military
by poreon & baliot Seryics.—Any such elecior may make application within the
militery service.  fyme prescribed by section one thousand three hundred and
Jour to the county boards of elections for a ' Military Ballot”.
At any time after receiving such wmilitary ballot, but on
or before the day of the election, such lector tn actual military
service may appear before any commissioned officer of the
military or naval forces, either within or without the Com-
monwealth, or before any cificer of this or* any other slale
or territory of the Unilcd Slales authorized {o administer
oaths, and mark suck ballot under the scruliny of such
officer in the following manner. The voler shall first display
the ballot to such officer as evidence that the same i3 un-
marked, and shali then proceed o mark the ballot in the
presence of such officer, but in such manner that such officer
18 unable 1o see how the same is marked, and then fold
the ballst, enclose and securely seal the same in the envelope
on whick 18 printed, stamped or endorsed “Military Ballot”,
Thiz envelope shall then be placed in the one on which s
vrinted the affidavit of the eleclor and the jurat of the officer
cefore whom the elector appears, and such envelope sealed
in like manner by the elector. The eleclor shall then make
out, subscribe and swear to the affidavit printed on the face
of such envelope, and the jurat shall be subscribed by the
officer before whom the affidavit was laken. Such ballot and
envelope shall then be securely sealed in the third envelope
which the elector shall send by mail to the county board of
elections of the proper county with postage prepaid.
Receipt and Section 1807. Receipt and Counting of Mililary Ballots.—
Eolinting of military The county board of elections upon receipt of such third
boards. envelope shall safely keep the same in their office until
they meet to canvass the vole of such eleciion under the pro-
visions of this act.

At such time the members of the counly board of elections
may in person dispose of military ballots in the manner
hereinafier set forth, or they may designale a sufficient
number of clerks to perform such dulies. When it is deler-
mined that clerks shall be appointed, the total number shall

*"'or” repeated in original,
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in every case be in mulliples of three; each member of the
county board of elections shall appoint an equal number
thereof.

Watchers appointed in the manner prescribed by, and
subject to the restrictions imposed by seclion four hundred
and seventeen of this act, in so far as applicable, shall be
permitied to be present whenever any of the envelopes con-
laining military ballots are opened* and whenever any
such ballots are counted and recorded.

In disposing of military ballots the counly board of
elections, or the clerks designaled as aforesaid, shall first
examine the third envelope and set aside unopened all
such envelopes which bear a postmark later than the date
of the particular election day involved. The envelopes thus
set aside shall be retained for a period of one year and then
destroyed unopened.

They shall then open the third envelopes not thus set aside,
and after examining the affidavit and jural, shall compare
the signature of such absent voler with his signalure upon
any register or other record in their possessich. If the
counly board is salisfied that the signatures ‘correspond,
that the affidavit and jurat are sufficient ard that the voter
has been duly registered as provided by iaw, they shall
announce the name of the elector and ehall give any person
present an opportunity to challenge the same in like manner
and for the same causes as such_eleclor could have been
challenged had he presented himsclf in his own district to
cast his vote. If there are no challenges, they shall open the
second envelope in such manner as not to destroy the affidavit
and jural printed thereon, which envelope shall be kept in
their office for a period of one year thereafler. All envelopes
on which are printed, siamped or endorsed the words *Mzili-
lary Ballot”, and containing the ballots, shall be put into
one depository cione time and said depository well shaken,
and the envciopes containing the ballols mixed before any
ballot 18 lnken therefrom. The county board shall then
break the seals of such envelopes and record the said ballots
in the same manner as district election officers are required
to record voles under the provisions of this act. In like
manner all military ballots received prior to completion of
the computation of the returns of the county shall be counted
and recorded, and, upon completion of the compulation of
the returns of the county, the votes cast upon the military
ballots shall then be added to the votes cast within the county,
ctty, borough, incorporaled town, township, ward or election
district as designaled on each ballot. Mililary ballots shall
be safely kept by the county board of eleclions for a period
of one year.

**3ection 5. This act shall become effective immediately
upon final enactment.

ArprovEp—The 1st day of August, A. D. 1941,
ARTHUR H. JAMES

*opended"” § al,
S*Al of Bocﬁ':::rggii{'ulichod in original,
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No. 17
AN ACT

To further amend the act, approved the third day of June, one
ihousand nine hundred thirly-seven (Pamphlet Laws, one thpu-
gand three hundred thirty-three), entitled “An act concerning
clections, including general, municipal, special snd primary
elcctions, the nomination of candidates, primary and election
expenses and election contests; creating and defining member-
ship of county boards of elections; imposing duties upon the
Secretary of the Commonweslth, courts, county boards of elec-
tions, county commissioners; imposing penalties for violation
of the act, and codifying, revieing and consolidating the laws
relating thereto; and repeshng certain acts and parts of acts
relating to elections,” by further regulating elections during
the time of the present war and for six months thereafter;
authorizing and providing a procedure for the voting of quah-
fied elcctors in actual military service as herein defined, who
are absent from their place of residence while in, attsched to,
or serving with the armed forces of the United Stutza; ymposing
additional duties upon the various county boards of elections
und election oflicers; chairmen of political parties or com-
muttees, and oflicers and employes of certma pohtical sub-
divisions; placing costs upon the Commoeuweulth; authorizing
appropriations by cities of the first class and counlics; further
reguluting the last day for fihng nomination petitions and
nomination papers; the withdrawsi-of nominated candidates;
the payment of fees by persors nominated at primary elec-
tions; the filmg of subsutute iiomination certificates to fill
vacancies caused by the witidrawal of caudidates, and further
regulating the date of the primary election.

The General Asseiibly of the Commonwealth of Peun-
sylvania hereby enacts as follows:

Section 1. Scction one hundred two (w) of the aet,
approved the third day of June, one thousand nine hun-
dred thirty-seven (PPamphlet Laws, one thousand three
bhundred’thirty-three), entitled *‘ An act concerning elee-
tions, including general, municipal, special and primary
elections, the nomination of candidates, primary and
election expenses and election contests; creating and de-
fining membership of county boards of elections; im-
posing duties upon the Secretary of the Commoywealth,
courts, county boards of elections, county commission-
crs; imposing penalties for violation of the act, and eodi-
fying, revising and consolidating the laws relating
thereto; and repealing certain acts and parts of acts
relating to elections,”’ is hereby amended to read as
follows:

Section 102, (w) [*‘Electors in actual military ser-
vice’’ shall mean qualified eleetors of this Common-
wealth, who are or may be by enlistment, enrollment,
or draft in the military or naval serviee of the United
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States, or any branch or unit thereof, or in the military
service of the Commonwealth.] The term ‘‘qualified
elector in actual military service’’ shall mean a qualified
elector of this Commonwealth, who is or may be in the
military or naval serviec of the United Slales or any
branch or unit thercof, or in the Merchant Marine of
the United Slates, or serving in the American Red Cross,
the Society of Friends, the Women’s Auxiliary Service
Pilots, the American Field Service or the United Scrvice
Organizations atiached to and serving with the armed
forces of the United States, and regardless of whether
;uch person is registered or enrolled in accordance with
aw.

Section 2. Section three hundred five (¢) of said act
is hereby amended to read as follows:

Section 305. (e) [The Commonwealth shall reim-
burse each county for election expenses incurred st every
election for the preparation, handling and mailing of
ballots for electors in actual military service, in the sum
of forty-three cenis for each ballot mailed to an elector
in actual military service in such maaner as is now or
may hereafter be provided by law.] The Common-
wealth shall reimburse each city'of the first class and
county for the actual expenscsincurred sn and inci-
dental to preparing, handling, mailing, delivering, count-
ing and storing official riiliary vallots as herein pro-
vided in a sum not to exceed forty cents (40¢) for earh
such ballot mailed or delivered.

Each county boavd of elections shall file in the De-
partment of Statc, not later than thirty days after every
election, on a form prescribed by the Department of
State, a statzment of the number of ballots mailed or
delivered in such manner as is now or may hereafter be
provided by law to electors in actual military service.
[upon the written application of each elector. Such
applications shall be preserved by cach county board of
elections until reimbursement is made as herein pro-
vided, subject to inspection or production in the De-
gartm]ent of State, if demanded by the Depariment of

tate,

The Department of State shall asceriain and fix the
amount due, as herein provided, to each [county] eity
of the first class and county for actual election expenses
incurred [for the preparation, handling and mailing of
ballots to electors in actual military serviee], and by
requisition in the usual course shall provide for pay-
ment of such amounts so found due from moneys ap-
propriated to the Department of State for such pur-
pose, or shall prorate the moneys so appropriated among
the several [counties] cities of the first class and counties
to be reimbursed, if the amount so appropriated shall
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not be sufficient for the payment in full to each
[county] city of the first class and county of the amount
found to be due.

Section 3. Section six hundred four of said act is
hereby amended to read as follows:

Section 604, [I'all] Summer Primary; Officers to Be
Nominated.—There shall be a [Fall] Summer primary
preceding each municipal election which shall be held
on the [second] third Tuesday of [September] June in
all odd-numbered years. Candidates for all offices to
be filled at the ensuing munieipal election shall be nomi-
" nated at the [Fall] Summer primary.

Section 4. Sections nine hundred four, nine hundred
five, nine hundred six and subsection (@) of section nine
hundred thirteen of said act are hereby amended to read
as follows:

Section 904, Municipal Clerks and Party Chairmen
to Furnish Information as to Offices to Be Filied.—To
assist the respective county boards in ascerfaining the
offices to be filled, it shall be the duty of ihe clerks or
secretaries of the various cities, boroughs, towns, town-
ships, school distriets and poor distriets, with the advice
of their respective solicitors, on or before the [tenth)
thirteenth Tuesday preceding the [Fall] Summer pri-
mary, to send to the county bourds of their respective
counties a written notice setting forth all city, borough,
town, township, school distriet and poor district offices
to be filled in their respsctive subdivisions at the ensuing
municipal election, and for which candidates are to be
nominated at the ensuing primary. It shall also be the
duty of the chairman of the State committee of each
political party t{o forward to the Secretary of the Com-
monwealth and to the respeetive county boards, on or
before the  [tenth] thirtcenth Tuesday preceding the
Spring primary, a written notice setting forth the num-
ber of delegates and alternate delegates to the National
convention of such party who are to be elected in the
State at large at the ensuing primary, and the number
of such delegates and alternate delegates who are to be
elected at said primary in such eounty, or in any dis-
triet within sueh county. or of which it forms a part.
The said notice shall also set forth the number of mem-
bers of the National committee, if any, who, under the
national party rules, are to be elected at the said pri-
mary in the State at large, and the number of members
of the State committee to be elected at the said primary
in such county, or in any distriet, or part of a district
within such county. It shall also be the duty of the
chairman of the county committee and, in cases where a
city is coextensive with a county, the chairman of the
city committee of each party, on or before the [tenth]
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thirteenth Tuesday preceding the Spring primary, to
send to the county board of such county a written
notice setting forth all party offices to he filled in the
county at the ensuing primary.

Seetion 905, Secretary of the Commonwealth to
Notify County Board of Certain Nominations to Be
Made.—On or before the [tenth] thirteenth Tuesday pre-
ceding each primary, the Seeretary of the (‘ommonwealth
shall send to the eounty hoard of each county a written
notice designating all the offices for which candidates are
to be nominated therein, or in any distriet of which
suich county forms a part, or in the State at large, at
the ensuing primary, and for the nomination to which
eandidates are required 1o file nomination petitions in
the office of the Seeretary of the Commonwealth, inelud-
ing that of President of the United States:; and shall
also in said notice set forth the number of prosidential
electors, United States Senators, Represecntatives in
Congress and State officers, including seiiators, repre-
sentatives and judgzes of courts of record; tn be clected
at the succeeding Novemher election by a vote of the
electors of the State at large, or by & vote of the clectors
of the county, or of any district ‘therein, or of any dis-
triet of which such eounty forais a part.

Section 906. Publication_ nf Notice of Officers to Be
Nominated and Eleeted-—Beginning not earlier than
[nine] twelve weeks, norIater than [eight] eleven weeks
before any regular Sprine or [Fall] Summer primary,
tue eounty board<nf each connty shall publish in news-
papers, as provided by seetion 106 of this act, a notice
setting forth the number of delegates and alternate dele-
gates to the National convention of each party who are
to be elected in the State at large at the ensuing pri-
mary, and the number of delegates and alternate dele-
cates who are to be eleeted at the said primary in said
county, or in any distriet of which said county or part
thereof forms a part, and also setting forth the names
of all publie offices for which nominations are to be
made, and the names of all party offices, including that
of members of the National committee, if any, and State
committee, for which candidates are to be elected at
said primary in said eounty, or in any district of whieh
suech county or part thereof forms a part, or in the State
at large, Said notice shall contain the date of the pri-
mary, and shall be published once each week for two
snecessive weeks,

Section 913. (d) All nomination petitions shall be
filed at least [fifty (50)] seventy-one (71) days prior to
the primary.
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Seetion 5. Section nine hundred fifty-three (c) of
said act is hereby amended to read as follows:

Section 953. (e) All nomination papers must be
filed at least [twenty (20)] forty-one (41) days prior to
the date of the primary election.

Section 6. Scetion nine hundred seventy-eight of said
act is hereby amended to read as follows:

Section 978. Withdrawal of Nominated Candidates.
—Any person who has been nominated by any political
party or political body, in accordance with the provisions
of this act, as a eandidate for the office of presidential
elector, United States Senator, Representative in Con-
gress or for any State office, including that of senator,
representative and judge of court of record, may with-
draw his name from nomination by request in writing,
signed by him and acknowledged before an officer quali-
fied to take acknowledgment of deeds, and filed in the
office of the Secretary of the Commonwealth, Any per-
son who has been similarly nominated as a eandidate for
any other office may withdraw his name from nomina-
tion by similar request, filed with the estnty board of
elections of the proper county. Such written with-
drawals shall be filed with the Secretury of the Com-
monwealth or the county board of eiections, as the case
may be, at least one hundred five days previous to the
day of the general or municivai election [and at least
twenty-five days previous to the day of the municipal
election]. Such withdrawals to be effective must be
received in the office of the Secretary of the Common-
wealth not later than iive (5) o’clock P. M. on the last
day for filing same, and in the office of any county board
of elections not later than the ordinary closing hour of
said office on tiie last day for filing same. No name
so withdrawn shall be printed upon the ballot or ballot
labels. No candidate may withdraw any withdrawal
notice already received and filed, and thereby reinstate
his nomination,

Section 7. Seection nine hundred seventy-eight and
one-tenth* of said act, added by the act, approved the
twenty-seventh day of May, one thousand nine hundred
forty-three (Pamphlet Laws, seven hundred forty-
seven), is hereby amended to read as follows:

Section 978.1, Vacaney in Party Nomination by Fail-
ure to Pay Filing Fee.~~Every person nominated at any
primary election as the candidate of any political party
for any office, who has not paid the filing fee required
by section nine hundred thirteen of this aet, as amended,
for the filing of a nomination petition for such office,
shall pay the amount of such fee to the [State Treas-
urer] Secretary of the Commonwealth, or to the
[eounty treasurer] county board of elections as the case

* “gpe-tenths” in original.
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may be, at least one hundred five days previous to the
day of the general or mumcipal election [or at least
twenty-five days previous to the day of the municipal
election] at which such candidate’s name would appear
on the ballot, Failure to pay such fee within the time
herein prescribed shall result in a vacaney in such party
nomination. Such vaeancy shall be filled in the manner
hereinafter provided for the filling of such vacancies
happening by reason of the death or withdrawal of any
cendidate.

Section 8. Seection nine hundred eighty-one (a) of
said act is hereby amended to read as follows:

Section 981. Time for Filing Substituted Nomination
Certificates.—

(a) Substituted nomination certificates to fill va-
cancies cansed by the withdrawal of ecandidates nomi-
nated at primaries or by nomination papers shall-be filed
with the Secretary of the Commonwealth oy proper
county bonrd of elections, as the case may be, at least
ninety-five days before the day of the general or mu-
nicipal election [and at least twenty days before the
day of the municipal election].

Section 9. Article Thirteen of said act as amended
is hereby repealed absolutely.

Section 10, Said act is lereby amended by adding
thereto a new Article Thirteen to read as follows:

ARTICLE XIII
VOTING BY PERSONS IN ACTUAL MILITARY
SERVICE

Section 1307, Qualified Electors in Actual Military
Service.—YWhenever any qualified elector in actual mil:-
tary scrvice is absent from his place of residence on any
day appvinted by law for holding a general, municipal
or primary clection within this Commonwealth, such
elector shall be entitled to exercise the right of suffrage
as fully as if he were present at his place of election,
in the manner preseribed in this act, whether at the
time of voting such elector shall be within the limits
of this Commonweallh or not, and regardless of whether
such elector 1s registered or enmrolled,

Section 1302. Applications for Official Military Bal-
lots—Any qualified clector in actual military service
may apply at any time before any election for an official
military ballot on Form USWBC Form No. 1 or any
other form supplied by the Federal Government, or by
post card, letter or other writing, addressed to the Secc-
retary of the Commonweallh of Pennsylvania or the
county board of clection of the county wherein the vot-
tng residence of the elector is located.
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The application shall contain the following informa-
tion: Residence, length of time a citizen, length of resi-
dence in Pennsylvania, date of birth, length of time
a resident of voting district, voting district, party choice
in case of primary, name, rank or grade, mililary ad-
dress, branch of service and serial number. When such
application is received by the Secretary of the Common-
wealth it shall be forwarded to the proper county board
of election.

The application for a military ballot in any November
election may be made or information supplied over the
signature of any person who is familiar with the voling
qualifications of the military elector, as required in the
preceding paragraph.

The various county boards of election, upon receipt
of any application, shall ascertain from the information
on such applications, disirict regisier or from any oiher
source that such applicant possessed all the qualijications
of a qualified clector other than being registered or en-
rolled.

Section 1303. Official Military Ballots.—Ballots for
use by such military electors under the provisions of
this act shall be prepared sufficientliyin advance by the
county boards of election and skull be disiributed by
such boards as hereinafier provided. Such ballots shall
be marked *“Official Military Ballot’’ dut shall not be
numbered and shall otherwise be in substantially the
form for ballols required by article ten of this act, which
form shall be determined and prescribed by the Secre-
tary of the Commonwealth,

In cases where lhere i3 not time, in the opinion of
the county boards of election, to print on said ballots
the names of ‘the various candidatles for district, county
and local ¢3lices, the ballots shall contain blank spaces
only under the titles of such offices in which electors may
insert the names of the candidates for whom they de-
sire Lo vote, and in such cases the county boards of elec-
tion shall furnish to electors lists containing the names
of all the candidates who have been regularly nominated
under the provisions of this act, for the use of such
electors in preparing their ballots.

Section 1304. Envelopes for Official Military Ballots.
—The county boards of election shall provide two addi-
tional envelopes for each official mililary ballot, of such
size and shape as shall be prescribed by the Secretary
of the Commonwcalth, in order to permit the placing of
one within the other and both within the mailing en-
velope. Omn the smaller of the two envelopes to be en-
closed in the mailing envclope shall be printed, stamped
or endorscd the words ““Official Military Ballot,”’ and
nothing clse. On the larger of the two envelopes, to be
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enclosed within the mailing envelope, shall be printed
the affidavil of the elector, together with the jurat of
the person in whose presence the ballot is marked and
before whom the affidavit is made, and the name and
address of the county board of election of the proper
connty. Said affidavit, jurat and envelope shall be in
the form prescribed by the Secretary of the Common-
wealth and shall contain among other things a statement
of elector’s qualifications. The mailing envelope ad-
dressed to the elector shall contain the two envelopes,
the official military ballot, lisis of candidates, when au-
thorized by section 1303 of this act, the uniform instruc-
tions in form and substance as prescribed by the Secre-
tary of the Commonwealth and nothing else,

Section 1305. Duties of County Boards.—The county
boards of election shall at least thirty-eight days prior to
the election deliver or mail official military ballats to all
electors whose names and addresses have Leen ascer-
tained; as additional names and addresses of electors are
ascertained, the board shall deliver or muil official mili-
tary ballots to such additional electors within forty-eight
hours after ascertaining their names and addresses.

Each county board of election shall post in a conspicu-
ous public place at ils office s master lUst, arranged
alphabetically by election Jistricts, setting forth the
name, residence and the lacal voting district or ward of
every elector to whom en official military ballot has been
sent., This posted list shall not contain the elector’s
military address or military organization. This list
shall be known ‘as the *‘Military File’’ and shall be
posted at least jive days before the election day involved,
and shall also set forth the total number of such ballots
prepared Jor use in such election. Copies of such mili-
tary files shall be furnished upon request to the county
chairnian of each political party and political body, and
shall also be furnished to registration commissions.

Section 1306. Voting by Electors in Actual Military
Service.—At any time after receiving an official military
ballot, but on or before the day of the election, the
elector, for the purpose of voting, may appear before
any commissioned or moncommissioned officer, not be-
low the rank of sergeant or petty officer third class, of
the military or naval forces or any member of the Mer-
chant Marine of the United States designated for the
purpose by the Administrator of the War Shipping Ad-
minisiration. Such persons are hereby authorized and
empowered to administer oaths as required herein. Such
elector may also appear before any person of this or
any other state or territory of the United States author-
ized to administer oaths. The elector shall first display
the ballot 1o such pcrson as evidence that the same is un-
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marked, and then shall proceed to mark the ballot with
pencil, crayon, indelible pencil or ink, in the presence
of such person, but in such manner that the person ad-
ministering the oath is unable to see how the same 1s
marked, and then fold the ballot, enclose and securely
seal the same in the envelope on which is printed,
stamped or endorsed ‘‘Official Military Ballot’’. This
envelope shall then be placed in the second one, on which
is printed the affidavit of the elector, the jurat of the
person before whom the clector appears, and the ad-
dress of the elector’s county board of election. The
elector shall then fill out, subscribe and swear to the
affidavit printed on such envelope, and the jurail shall
be subscribed and dated by the person before whom
the affidavit was taken. Such envelope shall then be
securely sealed and the elector shall send same by mail
to said county board of election.

Section 1307, Canvassing of Official Military Eallots.
~-The county boards of election, upon receipi of such
envelopes, shall safely keep the same until iiicy meet to
canvass official military ballots, which canvass shall be-
gin immediately following the official civilian canvass
for all primary elections. After the November election,
the canvass of official military balisis shall begin at ten
o’clock A. M., Eastern Standard Time, on the second
Friday following the election. No such ballots shall
be counted which are received in their offices later than
len o’clock A. M., Eastevsy Standard Time, of the first
Tuesday following the primary election, and ten A. M.,
Lastern Standard Time, of said second Friday follow-
ing the November election. At such time the members
of the return bonrds or the county boards of election
shall in person-drspose of official military ballols in the
manner heseinafter® set forth, The county boards of
election may designate a sufficient number of clerks to
perform such duttes. When it is determined t.:t clerks
shall be appointed, the total number shall in every case
be in multiples of three, and each member of a county
board of election shall appoint an equal number thereof.

Each candidate for nomination or election shall be en-
titled to appoint ome watcher and ecach political
party or body which has nominated candidates shall be
entitled to appoint threce watchers. Watchers shall be
permitted to be present when the envelopes*® contain-
ing official military ballots are opened and when ***
such ballots are counted and recorded.

In disposing of an official military ballot the county
return board or the county board of election shall ex-
amine the affidavit and jurat and if the jurat bears a

* “herinafter” in original.

se “agnvelope” in original.
¢s¢ “then” in original.
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date later than the dafe of the election, the envelope
shall be set aside unopened.,

Challenges and The board shall then further examine the affidavit and
recordation of . A
votes. jurat of each envelope not so set aside and shall com-

pare the informatio. thereon with that contained in the
military file. If the board is satisfied that the affidavit
and jurat are sujficient and that the elector has qualified,
and the board has utilized the information conlained in
the military file to verify his right to vote, the board
shall announce the name of the elector and shall give any
person present an opportunity to challenge in like man-
ner and for the same cause, except failure to register or
enroll, as the elector could have been challenged had he
presented himself in his own district o vote other than
by official military ballot. 1f no challenges are sus-
tained, the board shall open the envelope in such man-
ner as not to destroy the affidavit and jurat-printed
thercon, All envelopes on which are printed; stamped
or endorsed the words **Official Military Rallot’’ shall
be placed in onc or more deposilories ai one lime and
said depository or deposilories well -shaken, and the
envelopes mized before any envelops is taken therefrom.
The board shall then break the scals of such envelopes,
remove the ballols and record ¢he votes in the same
manner as disirict election officers are required lo record
votes. Upon completion cf ihe computation of the re-
turns of the county, theveics cast upon the official mili-
lary ballots shall be added to the other voles cast willin
the county.

Miltary ballots,  Section 1308. - Public Records.—All official military

S ile aoocds,  ballots, militavy files, applications for such ballots and
envelopes or which the jurats and affidavits appear, and
all informaiion and lists are herebp designated and
declared to be public records and shall be safely kept
for a period of two years, except that no information
shall be made public which is expressly forbidden by
the War Department because of military security.

Cities of first Section 11. Cities of the first class and counties are
class empowered

to appropriate  lereby authorized and empowered to appropriate the

money. moneys necessary to carry out the provisions of this
amendment.

Purposs of act Section 12. The purpose of this amendment is to

snd libersl con- enable every qualified elector of this Commonwealth in

actual military serviee, as herein defined, during the eon-
tinuance of the present war and for six months there-
after, to vote, notwithstanding the faet that such clector
may be absent on election day from the election distriet
in which he resides, whether su h person is within or
without this Commonwealth or within or without the
United States, and regardless of whether such person is



SESSION OF 1945.

registered or enrolled as a qualified elector, and this
amendment shall be liberally construed o effectnate such
purpose,

Section 13. The following supplements, acts or parts
of acts are hereby repealed absolutely.

Supplement No. 1, approved the fifth day of May, one
thousand nine hundred and forty-four supplementing
the act, approved the third day of June, one thousand
nine bundred and thirty-seven (Pamphlet Laws, one
thousand three hundred thirty-three), known as the
‘Pennsylvania Blection Code’’.

Act No. 4, approved the fifth day of May, one thou-
sand nine hundred and forty-four, entitled ‘‘An act re-
lating to voting by official military ballot; conferring
powers and imposing duties upon the State Council of
Defense, local and distriet councils of defense, county
boards of election, election officers and the Secretary of
the Commonwealth; providing for the promulgation of
rules, regulations and orders; and providing penalties’’.

Section 14. This act shall remain in effcet until the
ternrination of hostilities in the present war, and for six
mont  aereafter. The termination of hostilities in the
preser.t war shall be the time proclaimed as such by the
President of the United States, orithe date specified as
such in a concurrent resolution ‘of the two houses of
Congress,

Section 15, The provisions of this act shall become
effective immediately upon final enszetment,

ArprrovEp~—The 9tk day of March, A. D, 1045,
EDWARD MARTIN

No. 18
AN ACT

To amend sections three hundred ten and three hundred eleven
of Article II1 of the act, approved the third day of June, one
thousand nine hundred and thirty-seven (I’mnp{let Laws, one
thousand two hundred fwenty-five), entitled “An aet concern-
ing game and other wild birds and wild animals; and amend-
ing, revising, consolidating, and changing the law relating
theretn,” by providing for monthly returns and payments by
certain issuing agents and requiring that amount of bond of
issuing agents shall be fixed by Sccretary of Revenue.

The General Assembly of the Commonyealth of Penn-
sylvania hereby enacts as follows:

Section 1, Sections three hundred ten snd three
hundred eleven of Article TIT of the aet, approved the
third day of June, one thousand nine hundred and
thirty-seven (Pamphlet Laws, one thousand two hundred
twenty-five), entitlel ‘‘An aet concerning game and
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contains and is confined to examples of the face amount
of the loan instrument, the proceeds to the borrower ex-
clusive of the charge, and the amount, number and
intervals of the required payments,

(b) The aggregate amount of unpaid principal due
from any one borrower on one or more installment loans
granted pursuant to the provisions of [this clause (4)]
subclause (a) hereof shall not at any time exceed [thirty-
five hundred dollars] the princtpal amounts set forth in
such subclause (a).

* & & & @
Section 2. This act shall take effect immediately. pet :g;:tt:;;
AppProvED—The 13th day of August, A. D. 1863.

WILLIAM W. SCRANTON

Orme—

No. 379
AN ACT

Amending the act of June 3, 1937 (P. L. 1883), .entitled “An act
conoerning elections, including general, muxicipal, speoial and
primary elections, the nomination of cendidates, primary a:nd
election expenses and election contesty; oreatigm and defining
membership of county boards of slestions; imposing duties
upon the Secretary of the Commonwenlt_ , ocourts, county
boards of elections, county corunissioners; imposing penalties
for violation of the act, and sodifying, revising and consolidat-
ing the laws relating therefo; and repealing certain acts and
parts of acts relating to ‘elections,” authorising and providing

rocedures whereby certain qualified registered electors absent
rom or unable to attend their regular polling places may ocast
their votes; authorizing and providing procedures for the ab-
sentee voting by cortain personnel of the Federal Government
and of this Coramonwealth, including their spouses and depend-
ents in the event they are qualified registered electors; impos-
ing additional duties upon the Becretary of the Commonwealth,
various county boards of elections and election officers, courts,
various registration commissions, chairmen of political parties
or committees, and officers and employees of certain political
subdivisions; changing the method of marking ballots; further
regulating the procedures for the voting of qualified electors
serving in the armed forces of the United States and certain
qualified bedridden or hospitalized veterans; authorising and
providing assistance in voting for certain absentee voters; fur-
ther regulating the dates for furnishing information as to offices
to be filled for filing and circulating nomination petitions and
nomination papers; further regulating the time within which
writs of election may issue for holding special elestions to fill
vacancies occurring in the offices of {Inited States Senators,
Representatives in Congress, Representatives in either House
of the General Assembly, councils or legislative bodies of cities,
boroughs, towns and townships, and further regulating the dates
for filing nomination certificates, withdrawals of nominated
candidates, vacancies for failure to pay filing fees or for failure
to file loyalty oath, substituted nomination certificates and fur-
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Pennaylvania
Rlection Code.

Claunes (w), (x)
and (y), section
108, act of June
8, 1987, P. L.
1has; clause (w)
reenacted and
amended Mare

6, 1951, P. 1. 8;
clause (x) added
March 8, 1951,
P. L. 8; and
clause (y) added
January 8, 1960,
P, L. (1958)
2186, further
amended,

ther regulating the date for certification of mominees by the
Secretary of the Commonwealth; and providing pemalties.

The General Assembly of the Commonwealth of Penn-
sylvania hereby enacts as follows:

Bection 1. Clauses (w) (x) and (y) of section 102,
act of June 3, 1937 (P. L. 1333), known as the ‘‘Penn-
sylvania Election Code;’’ clause (w), reenacted and
amended March 6, 1951 (P. L. 8); clause (x), added
March 6, 1951 (P. L. 3) ; and clause (y), added January
8, 1960 (P. L. (1959) 2185), are amended to read:

Bection 102, Definitions.—The following words,
when used in this act, shall have the following meanings,
unless otherwise clearly apparent from the context:

« & & & »

(w) [The term ‘‘qualified elector in actual military serv-
ice’’ shall mean a qualified elector of tkis Commonwealth,
who is or may be in the military or naval service cf the
United States or any branch or uuit thereof, and regard-
less of whether such person i§ registered or enrolled in
accordance with law,

(x) The term ‘‘qualified bedridden or hospitalised wvet-
eran’’ shall mean any qualified electer of this Common-
wealth who may be unavoidably absent from the RBtate or
county of his residence because of his being bedridden
or hospitalized due to illness or physical disability con-
tracted or cuffered in connection with, or as a direct
result of, his military service.

(y) The term ‘‘absentee elector’’ shall mean any quali-
fied cisctor of this Commonwealth properly registered
and enrolled, who (1) on the occurrence of any election
ix unavoidably absent from the county of his voting resi-
dence by reason of his duties, business or sccupation, or
who (2) on the occurrence of any election is unable to
attend at his proper polling place by reason of illness
or physical disability, but shall not include a ‘‘qualified
elector in actual military service’’ or a ‘‘qualified bed-
ridden or hospitalized veteran,’’ as defined in this sec-
tion, or any person committed to and confined in a penal
institution or & mental institution.]

The words ‘‘qualified absentee elector’’ shall mean:
(1) Any qualified elector who is or who may be in the
military service of the United States regardless of
whether at the time of voting he s present in the election
district of his residence or 18 within or without this Com-
monwealth and regardless of whether he is registered or
enrolled; or
(2) Any qualified elector who is a spouss or depsndent
residing with or accompanying a gemm tn the militar
service of the United States if at the time of voting suc
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spouse or dependent i3 absent from the Stals or county
of his ressdence: Provided, however, That the said elec-
tor has been registered or enrolled according to law or
is entitled, under provisions of the Permanent Registra-
tion Law as now or hereinafter enacted by the General
Assembly, to absentee regisiration prior to or concur-
rently with the time of voting; or

(3) Any qualified elector who {8 or who may be in the
service of the Merchant Marine of the Unsted States if
at the time of voting he iz absent from the State or
county of his residence: Provided, however, That the
sasd elector has been registered or enrolled according to
law or is entitled, under provisions of the Permanent
Registration Law as now or hereinafter enacted by the
General Assembly, to absentee registration prior to or
conourrently with the time of voting; or

(4) Any qualified elector who is a spouse or dependens
ressding with or accompanying a person who s in the
service of the Merchant Marine of the United States sf
at the time of voting such spouse or dependent 35 absent
from the State or county of his residence: Frovided,
however, That the sasd elector has been registered or
enrolled acoording to law or is entitled, under provisions
of the Permanen: Regisiration Law a2 now or herein-
after enacted by the General Assewibly, to absentee
registration prior to or concurrenily with the time of
voling; or

(5) Any qualified elector who ¢ or who may be in a
religious or welfare grov.y officially attached in and
serving with the armed forces if at the time of voting
he is absent from the Siate or county of Ms residence:
Provided, however, That the sasd elector has been regis-
tered or enrolled ascording to law or is entitled, under
provisions of the Permanent Ragistration Law as now
or hereinafter enacted by the General Assembly, to ab-
sentes registration prior to or concurrently with the time
of voting; or

(6) Any qualified elector who s a spouse or dependent
residing with or accompanying a person in a religious
or wcmwe group oﬁlo’ l% attached to and serving with
the armed foroes if at the time of voling such spouse
or dependent ¢s absent from the Stlate or county of his
residsncs: Provided, however, That the said elector has
been registered or enrolled according to law or is en-
titled, under provisions of the Permanent Regisiration
Law as now or hereinafter enacted by the General As-
sembly, to absentae regisiration prior to or concurrently
with the time of voting; or

(?) Any qualified elector who i3 or who may be o

civilian employee of the United States outside the ter-
ritorial limsts of the scveral States of the United States

709
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and the District of Columbia, whether or not such
elector is subject to civil-service laws and the Classifica-
tion Act of 1949 and whether or not paid from funds
appropriated by the Congress, if at the time of voting
he i3 absent from the Stale or county of his residence:
Provided, however, That said elector has been registered
or em'oued according to law or ¢s entitled, under pro-
visions of the Permanent Registration Law as now or
hereinafter enacted by the Gemeral Assembly, to ab-
sentee regisiration prior to or concurrently with the
time of voting; or

(8) Any qualified elector who s a spouse or dependent
residing with or accompanying a person who s a civilian
employee of the United Stales outside the territorial
limits of the several States of the United States and the
District of Columbia whether or mnot such person ¢
subject o civil-service laws and the Olassification Aot
of 1949 and whether or not paid from funds appropriated
by the Congress if at the time of ‘voting such spouse or
dependent s absent from the State or county of his
restdence: Provided, however, That the said elector has
been registered or enrolled according to law or is en-
titled, under provisions af the Permament Regisiration
Law as now or hereirzjter enacted by the General As-
sembly, to absentee +cgistration prior to or concurrently
with the time of voling; or

(9) Any quah;ted war veteran elector who is bedridden
or hospitalized due to sliness or physical disabsility if he
ts unavoidebly absent from the Commonwealth or county
of his residence and regardless of whether he i3 regis-
tered and enrolled; or

(160 Any qualified, registered and enrolled elector who
expects to be or 1s unavoidadly absent from the Common-
wealth or county of his residence during the entire period
the polls are open for voling on the day of any primary
or elestion; or

(11) Any qualified, registered and enrolled elector who
s unable to attend his polling place because of iliness
or physical disability; or
(12) Any qualified, registered and enrolled elector who
18 @ spouse or dependent accompanying a person em-
ployed in the service of this Commonwealth or in the serv-
tce of the Federal Government within the territorial
limits of the several States of the United States and the
District of Columbia in the event the duties, profession
or occupation of such person require him to be absent
from the Commonwealth or county of his residence:
Provided, however, That the words ‘‘ qualified absentee
elector®’ shall in mowise be construed to include persons
confined in a penal institution or a mental institution
nor shall it in anywise be construed to include a person
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not otherwise qualified as a qualified elector in accord-
ance with the definition set forth in section 102 (t)
of this act.

(z) The words ‘‘members of the Merchant Marine of
the United Stales’’ mean persons (other than persons
tn military service) employed as officers or members of
crews of vessels documented under the laws of the
United States or of vessels owned by the United States
or of vessels of foreign flag registry under charier to or
control of the United States, and persons (other than
persons tn military service) enrolled with the United
States for employment or for training for employment
or maintained by the United States for emergency relief
service as officers or members of crews of any such vessels,
but does not include persons so employed or enrolled for
such employment or for training for employment or
maintained for such emergency relief on the Great Lakes
or the Inland waterways,

Section 2. Section 102 of the act is amended by add-
ing, after clause (x) thereof, four new clauses to read:

Bection 102. Definitions.—The following words,
when used in this act, shall have the following meanings,
unless otherwise clearly apparent from: 'the context:

.  * & »

(y) The word ‘‘dependent’’ means any person who s
in fact a dependent,

(2) The words ‘‘ person autircrized to administer oaths’’
shall mean any person who is a commassioned officer in
military service or any member of the Merchant Marine
of the United States designated for this purpose by the
United States Secrctary of Commerce or any ctvilian
offictal empowered by any State or Federal law to ad-
minister oaths:

(2-1) The words *‘in military service’’ shall mean the
uniformed services as defined in section 102 of the
Career Compensation Act of 1949 (63 Stat. 804 U. 8.
Code, Title 37, Par. 231).

(2-2) The words ““unavoidably absent’’ shall mean ab-

sence tn good faith by reasom of duties, occupation or
business,

Bection 3. Subsection (c¢) of section 8305 of the act,
reenacted and amended March 6, 19561 (P. L. 3), is
amended to read:

Section 305. Expenses of County Boards and of
Primaries and Elections to Be Paid by County; Ex-
gefgses of Special Elections; Boards to Be Provided with

ces,—

* ® & * »
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Sections 636 and
6827 of act,
amended.

(¢) The Commonwealth shall reimburse each city of the
first class and county for election expenses incurred in
and incidental to preparing, handling, mailing, deliver-
ing, counting and storing official [military] absentee
ballots [and veterans’ official ballots] requested by any
elector in military service, Federal employment over-
seas, Merchant Marine, and in any relrgious group or
welfare agency assisting the Armed Forces, inoluding
spouses and dependents, and bedridden and hospitalized
veterans as herein provided in the sum of forty cents
(40¢) for each such ballot mailed or delivered.

Each county board of elections shall flle in the De-
partment of State, not later than thirty days after every
election, on & form prescribed by the Department of
State, a statement of the number of ballots mailed or
delivered in such manner as is now or may hereafter
be provided by law to electors in actual inilitary service,
Federal employment overseas, Merchan! Marine, and in
any religious group or welfare agency assisiing the
Armed Forces, including spouses and dependents, and
to bedridden or hospitalized veterans.

The Department of State niall ascertain and fix the
amount due, as herein provided, to each city of the firat
class and county for election expenses incurred, and by
requisition in the usnal course shall provide for payment
of such amounts sc found due from moneys appropriated
to the Departmzit of State for such purpose, or shall
prorate the moneys so appropriated among the several
cities of tha'first class and counties to be reimbursed, if
the amount so appropriated shall not be sufficient for
the payment in full to each city of the firat class and
county of the amount found to be due.

Section 4. Rections 626 and 627 of the act are
amended to read:

Section 626. Special Elections for United States
Senator; Nominations.—Whenever a vacancy shall oceur
in the office of United States Benator, said vacancy shall
be filled for the unexpired term by the vote of the electors
of the State at a special election to be held at the time
of the next general or municipal election, occurring at
least [forty(40)] ninety (90) days after the hagpening
of such vacancy, and it shall be the duty of the Gov-
ernor to issue writs of election to the various county
boards of elections and to the Becretary of the Common-
wealth [accordingly] within ten (10) days after the
happening of said vacancy. Candidates to fill vacancies
in the office of United States Senator shall be nominated
by political parties, in accordance with the party rules
relating to the filling of vacancies, by means of nomina-
tion certificates, in the form preseribed in section 630
of this act; and by political bodies, by means of nomina.
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tion papers, in accordance with the provisions of sections
951, 952 and 954 of this act. Said nomination certificates
and nomination papers shall be flled in the office of
the Secretary of the Commonwealth at least [thirty
(80)3 sizty (60) days prior to the date of said special
election. Until such time as said vacancy shall be fllled
by an election as herein provided, the Governor of the
d‘c')mmonwealth may make a temporary appointment to
fill said vacancy.

Section 627. S8pecial Elections for Representative in
Congress.—Whenever a vacancy shall occur or exist in
the office of Representative in Congress from this State
during a session of Congress, or whenever such vacancy
shall occur or exist at a time when the members of

Congress shall be required to meet at any time previous

to the next general election, the Governor shall issue,
within ten days after the happening of said vacancy,
or after the calling of an extraordinary session of Con-
gress during the existence of said vacancy, a writ of
election to the proper county board or boards of slection
and to the Secretary of the Commonwealth, for a special
election to fill said vacancy, which election ahall be held
on & date named in said writ, which shall not be less
than [thirty (30)] sizty (60) days after the issuance of
said writ. In all other cases no sucl special election to
fill said vacancy shall be held. Tha Governor may fix,
in such writ of election, the dai¢ of the next ensuing
primary or municipal electinii as the date for holding
any such special election,

Section 5. Section 528 of the act, amended April
13, 1942 (P. L. 20), is amended to read:

Bection 628. Rpecial Elections for Senator and Rep-
resentative in e General Assembly.—Whenever a va-
cancy shall occur in either house of the General As-
sembly whether or not it then be in session, the
presiding officer of such house shall issue a writ of elec-
tion to the proper county board or boards of election
and to the Secretary of the Commonwealth, for a spe-
cial election to flll said vacancy, which election shall
be held on a date named in the writ, which shall be not
less than [thirty (30)] stzly (60) days after the issu-
ance of said writ. The presiding officer may fix, in such
writ of election, the date of the next ensuing primary,
munieipal or general election as the date for holding
any such special election: Provided, however, That
should the Governor after the issuance of the said writ
of election advise the presiding officer that the General
Assembly will be called into extraordinary session prior
to the date set for such special election, the presiding
officer may countermand the writ theretofore issued and

Section 028 of
nct, nmended
April 13, 1942,
P. L. 20, further
amended,



714 Act No. 379 LAWS OF PENNSYLVANIA,

shall issue a new writ of election, fixing therein such
earlier date therefor as is deemed expedient, but which
shall not be less than [thirty (30)] sixty (60) days after
the issuance of said writ.

ggg‘%fd' 8-,‘1‘;1 Section 6. Section 628.1 of the act, added May 28,

1940, P. .. 1949 (P. L. 1656), is amended to read:

ggkc, amended.

Section 628.1. Special Elections for Members of
Councils or Legislative Bodies of Cities, Boroughs,
Towns and Townships.—In all cases where under any
law now or hereafter enacted, a special election is re-
quired to flll any vacancy in the office of member of the
council or legislative body of any city, borough, town or
township, such election shall be held on the day fixed in
the writ for the special election or on such day as may
be otherwise provided by such law, which day shall [not
be less than thirty (30)] be within sizty (60) days after
the issuance of the writ or after the happening of the
vacancy, as the case may be, notwithstanding any pro-
visions in such law requiring the special election to be
held on an earlier day. This @sction shall not be con-
strued as requiring a specis} clection in any case where
such election is not requirsd under any law now or here-
after enacted.

Bt 80t Section 7. *Sections 629 and 636 of the act, amended

1) ’
ay :{dg‘l I’fnfﬂtﬁ: May 23, 1949 (P. Y. 16566), are amended to read:

urther amended.  Section 629. - Nominations for Special Election for
Representative in Congress, S8enator and Representative
in the Gexeral Assembly and Member of Council or
Legislative Body of Cities, Boroughs, Towns and Town-
ships.~-Candidates to fill vacancies in the offices of Ref
resentative in Congress, Senator and Representative in
the General Assembly and member of the council or
legislative body of any city, borough, town or township
shall be nominated by political parties, in accordance
with the party rules relating to the fllling of vacancies,
by means of nomination certificates, in the form pre-
seribed in section 630 of this act; and by politieal bodies,
by means of nomination papers, in accordance with the
provisions of sections 951, 9562 and 954 of this act. Said
nomination certificates and nomination papers for the
office of Representative in Congress shall be filed in the
office of the Becretary of the Commonwealth not later
than [ten (10)] fifteen (15) days after the issuance of
the writ of election, and said nomination certificates and
nomina.Jon papers for the office of Senator and Repre-
sentative in the General Assembly shall be filed in the
office of the Secretary of the Commonwealth, and for
the office of member of the council or legislative body of
a city, borough, town or township, in the office of the

¢ “Sgction” in original.
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county board of elections wherein such city, borough,
town or township is situate, not later than [the twen-
tieth day before the day of the election] fifteen (15)
days after the issuance of the writ of election.

Bection 636. Certification by Secretary of the Com-
monwealth of Candidates for Special E}iections.——'l‘he
Secretary of the Commonwealth shall, not later than
the [tenth (10th)] thertieth (30th) day next preceding
the day fixed for any special election to fill a vacancy
in the offices of United States Senator, Representative in
Congress, 8enator and Representative in the General As-
sembly, certify to the proper county board or boards the
names and residences of, and parties or political bodies
represented by, all candidates whose nomination certifi-
cates or papers have been filled with him, as herein pro-
vided, for such election, and have not been found and
declared invalid, and to be voted for in the county ov
any distriet or districts thereof, substantially inC the
form of the ballots to be used therein.

Sceetion 8. Section 901 of the act is amendad to read:

Seetion 901, Determination and Certifieation of State-
wide and County-wide Parties.—(a) The Secretary of
the Commonwealth shall determine wkich organizations
are political parties withiu the Staiv, within the mean-
ing of section 801(a) of this act, and not later than the
{tenth ] thirteenth Tuesday preceding each primary shall
transmit to each county board a list of said political par-
ties which shall be entitled to nominate eandidates at
primaries,

(b) Wach county hoard shall determine which organi-
zations are political parties within the county, within
the meaning of ssction 801 (b), and not later than the
|tenth| {7hiricanth Tuesday preceding each primary
shall (ransmit to the Secretary of the Commonwealth a
list of said political parties which shall be entitled to
nominate candidates at primaries in said county.

Section 9. Section 904 of the act, amended Januury
14, 1952 (P. L. 1937), is amended to read:

Scction 904. Municipal Clerks and Party Chairmen
to Furnish Information as to OMces to Be Filled.—To
assist the respective county boards in ascertaining the
offices to be filled, it shall be the duty of the clerks or
secretaries of the various cities, boroughs, towns, town-
ships and school districts [and poor districts], with the
advice of their respective solicitors, on or before the
[twelfth] thirteenth Tuesday preceding the Municipal
primary, to send to the county boards of their respective
counties a written notice setting forth all city, borough,
town, township and school distriet [and poor district)
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offices to be filled in their respective subdivisions at the
ensuing municipal election, and for which candidates
are to be nominated at the ensuing primary. It shall
also be the duty of the chairman of the State committee
of each political garty to forward to the Becretary of
the Commonwealth and to the respective county boards,
on or before the [twelfth] thirfeenth Tuesday preceding
the General primary, & written notice setting forth the
number of delegates and alternate delegates to the Na-
tional convention of such party who are to be elected in
the Btate at large at the ensuing primary, and the num-
ber of such delegates and alternate delegates who are to
be elected at said primary in such county, or in any dis-
trict within such county, or of which it forms a part.
The said notice shall also set forth the number of mem-
bers of the National committes, if any, who, under the
National gar&v rules, are to be elected at the said pri-
mary in the State at large, and the nnber of members
of the State committee to be elected st the said primary
in such county, or in any distrist. or part of a district
within such county. It shall @lao be the duty of the
chairman of the county commiitee and, in cases where a
city is coextensive with & county, the chairman of the
city committee of each purty, on or before the [twelfth]
thirteenth Tuesday rraceding the Genera! primary, to
send to the county heard of such county a written notice
setting forth all warty offices to be filled in the county
at the ensuing primary.

Begtion 'n? Bection i, Bection 905 of the act, amended March

¥-E§:a'. 14 6, 1951 (P, L. 8), ia amended to read:

amended. Bection 905. Becretary of the Commonwealth to No-
tify “County Board of Certain Nominations to Be
Made.~—On or before the [twelfth]) thirteenth Tuesday
preceding each primary, the Secretary of the Common-
wealth shall send to the county board of each county a
written notice designating all the ofices for which can-
didates are to be nominated therein, or in any district
of which such county forms e part, or in the State at
large, at the ensuing primary, and for the nomination to
which candidates are required to fille nomination peti-
tions in the office of the Secretary of the Commonwealth,
including that of President of the United States; and
shall aleo in said notice set forth the number of presi-
dential electors, United Btates Senators, Representatives
in Congress and State officers, including senators, rep-
resentatives and judges of courts of record, to be elected
at the succeeding November election by a vote of the
electors of the State at large, or by a vote of the electors
of the county, or of any district therein, or of any dis-
triet of which such county forms a part.
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Bection 11. Bection 906 of the act, amended January
14, 1952 (P, L. 1937), is amended to read:

Bection 908, Publication of Notice of Ofcors to Be
Nominated and Elected. —Beginning not earlier than
[eleven] fwelve weeks, nor later than [tenl eleven weeks
before any [regular] General or Municipal primary, the
county board of each county shall publish in newspapers,
as provided by section 106 of this act, & notice setting
forth the number of delegates and alternate delegates
to the National convention of each party who are to be
elected in the Btate at large at the ensuing primary, and
the number of delegates and alternate delegates who are
to be elected at the said primary in said county, or in
any district of which said county or part thereof forms
a part, and also setting forth the names of all public
offices for which nominations are to be made, and the
names of all party offices, including that of members o
the National committee, if any, and State committes, for
which candidates are to be elected at said primary in said
county, or in any district of which such county or part
thereof forms a part, or in the State at large. Baid
notice shall contain the date of the primeary, and shall
be published once each week for two guccessive weeks
in counties of the first and second cless and once in all
other counties.

Bection 12. Bection 908, subvection (d) of seetion
918 and aubsections (b) and {c) of section 958 of the
act,d amended March 8, 1951 (P. L. 8), are amended to
read:

Section 908. Manner of Signing Nomination Peti-
tions; Time of Circuiating.—Each signer of a nomina-
tion petition shsil sign but one such petition for éach
office to be filled, and shall declare therein that he is a
registered and enrolled member of the party designated
in such petition: Provided, however, That where there
are to be elected two or more persons to the same office,
each signer may sign petitions for as many candidates
for such office as, and no more than, he could vote for
at the succeeding election. He shall also declare therein
that he is & qualified elector of the county therein named,
and in case the nomination is not to be made or candi-
dates are not to be elected by the electors of the Htate
at large, or the political district therein named, in which
the nomination is to be made or the election is to be held.
He shall add his occupation and residence, giving city
borough or township, with street and number, if
any, and shall add the date of signing, expressed in
words or numbers: Provided, however, That if the said
political district named in the petition lies wholly within
any city, borough or township, or is coextensive with
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same, it shall not be necessary for any signer of a nomina-
tion petition to state therein the city, borough or town-
ship of his residence., No nomination petition shall be
circulated prior to [twenty (20) days before the last
day on which such petition may be filed] the thirteenth
Tuesday before the primary, and no signature shall be
counted unless it bears a date [within twenty (20) days
of the last day of flling the same] afized mot earlier
than the thirteenth Tuesday nor laler than the tenth
Tuesday prior to the primary.

Bection 913, Place and Time of Filing Womination
Petitions; Filing Fees.—

(d) All nomination petitions shall be filled [at least
sixty-four (64) days] on or before the temth Tuesday
prior to the primary. )

Bection 953. Place and Time of Filing Nomination
Papers.—
®« & 6 90

(b) No nomination paper shall be circulated prior to
[twenty (20) days beinre the last day on which such
paper may be filed) the tenth Wednesday prior to the
primary, and no-signature shall be counted unless it
bears a date [within twenty (20) days of the last day
of filing the same] affized not carlier than the tenth
Wednesday, prior to the primary nor later than the sev-
enth Wednesday prior to the primary. y

(e) All nomination papers must be filed [at least
forty-four (44) days prior to the date of the primary
election] on or before the seventh Wednesday prior fo
the primaory.

Section 13, Bections 978, 978.1 and subsection (&) of
section 881 of the act, amended March 6, 1951 (P. L. 3),
are amended to read:

Section 978. Withdrawal of Nominated Candidates.
—Any person who has been nominated by any political
party or political body, in accordance with the provi-
sions of this act, as a candidate for the office of presi-
dential elector, United Btates Senator, Representative
in Congress or for any State office, including that of
senator, representative and judge of court of record,
may withdraw his name from nomination by request in
writing, signed by him and acknowledged before an
officer qualified to take acknowledgement of deeds, and
filled in the office of the Becretary of the Commonwealth.
Any person whn has been similarly nominated as a can-
didate for any other office may withdraw his name from
nomination by similar request, filled with the county
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board of elections of the proper county. Buch written
withdrawals shall be filled with the Becretary of the
Commonwealth or the county board of elections, as the
case may be, at least [sixty-flve (66)] esghty-five (85)
days previous to the day of the general or municipal
election. Buch withdrawals to be effective must be re-
ceived in the office of the Secretary of the Common-
wealth not later than five (5) o’clock P. M. on the last
day for filing same, and in the office of any county board
of elections not later than the ordinary closing hour of
said office on the last day for flling same. No name so
withdrawn shall be printed upon the ballot or ballot
labels. No candidate may withdraw any withdrawal
notice already received and filed, and thereby reinstate
his nomination,

Bection 978.1. Vacancy in Party Nomination by
Failure to Pay Filing Fee or for Failure to File Loy-
alty QOath.—Every person nominated at any primery
election as the candidate of any political party for any
office, other than a borough, town, township, schael dis-
triet or tPoor district office, or the office of alderman,
justice of the peace, or constable, who has nov paid the
filing fee required by section nine hundréd thirteen of
this act, as amended, for the filing of a nomination peti-
tion for such office, or who has not filed’ the loyalty oath
required by section 14, act of Decesnbder 23, 1951 (P. L.
1726), known as the ‘‘ Pennsylvania Loyalty Act,”’ as
last amended June 19, 1961 (¥. L. 446), shall pay the
amount of such fee to and ftl¢ such oath with the Beec-
retary of the Commonwealth, or [to] the county board
of elections, as the case may be, at least [sixty-five (65)]
eighty-five (85) daye previous to the day of the general
or municipal election at which such candidate’s name
would appear or  the ballot. Failure to pay such fee or
fle such oath “within the time herein preseribed shall
result in a vacaney in such party nomination. Such va-
cancy shall be filled in the manner hereinafter provided
for the filling of such vacancies happening by reason of
the death or withdrawal of any candidate.

Section 981. Time for Filing Substituted Nomina-
tion Certificates.—(a) Substituted nomination certifl-
cates to fill vacancies caused by the withdrawal of
candidates nominated at primaries or by nomination
papers shall be flled with the Secretary of the Common-
wealth or proper county board of elections, as the case
may be, at least [fifty-five (55)] seventy-five (75) days
before the day of the general or municipal election:
Provided, however, That no substituted nomination cer-
tificate by a political body may be filed until after the
primary election.

» * L * *
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Section 984
act, amended.

Subsection (b),
section 09

of lct.t ado og“a
giE gy, o
amended.

Subsection (a),
section 1008

of act, amended
January 8, 1960,
P. L

further amended.

S;ction 14, Section 984 of the act is amended to
read :

Section 984, Certification of Nominees by Secretary
of the Commonwealth to County Boards,—The Secretary
of the Commonwealth shall, [at least fifteen days pre-
vious to the day of] as soon as possible after the last
day fized for the filing of substituted momination cer-
tifioates for any November election of presidential elec-
tors, United States Senator, Representative in Congress
or State officers, including judges of courts of record
senators and representatives, or upon constitutional
amendments or other questions to be submitted to the
electors of the State at large, transmit to the county
board of elections of each county, in which such glection
is to be held, an official list, certified by him, of all of
the candidates who have been nominated in accordance
with the provisions of this act, to be voted for in such
county at such election, substantially in the form of the
ballots to be used therein, and 2iso & copy of the text
of all constitutional amendmerts and other questions
to be voted upon at such eleciion, together with a state-
ment of the form in whick 'they are to be printed on
the ballots or ballot labals.

Section 15. Subsection (b) of section 993 of the act,
added August 26, 1553 (P. L. 1479), is amended to read:

Section 993.  Filling of Certain Vacancies in Public
Office by Mcauis of Nomination Certificates and Nomina-
tion Papers.—

« % & ¢ 9

(b) Said nomination certificates and nomination
pevers for State public offices and judges of courts of
records shall be flled in the office of the Secretary of
the Commonwealth at least [forty-five (45)] fifty (50)
days prior to a general or municipal election, as the case
may be. Nomination certificates and nomination papers
for public offices in counties, cities, boroughs, towns,
townships, wards and school districts and for the offices
of aldermen and justices of the peace shall be filed in
the office of the county board of elections at least [forty-
five (45)] fifty (50) days prior to a municipal election.

Section 16. Subsection (a) of section 1002 of the
act, amended January 8, 1960 (P. L. 2142), is amended
to read:

Section 1002. Form of Official Primary Ballot.—

(a) At primaries separate official ballots shall be pre-
pared for each party which shall be in substantially the
following form:
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Official ................ Crerierenas Primary Ballot.
(Name of Party)

...... Distriet, ...... Ward, Cityof ................

County of ...........ovvuuess , State of Pennsylvania

T Primary election held on the ...... dayof ..... )

Make a cross (X) or check (\/) in the square to the
right of each candidate for whom you wish to vote, If
you desire to vote for a person whose name is not on
the ballot, write, print or paste his name in the blank
space provided for that purpose, [If you spoil your
ballot do not erase but ask for a new ballot.] Mark ballot
only in bleok lead pencil, indelible pencil or blue, black
or blue-black ink in fountain pen or ball point pen. Use
the same pencil or pen for all markings you place on the
ballot [; use the same mark either a éross (X) or check
(v/) for all markings].

President of the United States,
(Vote for one)
John Doe
Richard Roe
John Stiles

United States Senator.
(Vote for one)
John Doe
Richard Roe
John Stiles

Governor.,
(Vote for one)
John Doe
Richard Roe
John Stiles
Represeatative in Congress ...... Distriet,
(Vote for one)
John Doe

Richard Roe
John Stiles
Delegates at Large to National Convention,
(Vote for ...... )
John Dos
(Promises to support popular choice of party in the
State for President.)
John Stiles
(Does not promise to support popular choice of party
in the State for President.)

Delegate to National Convention ...... Distriet.
(Vote for ...... )
John Doe
(Promises to support popular choice of party in .....

District for President.)
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John Stiles
(Does not promise to support popular choice of party
in...... Distriet for President.)

Senator in the General Assembly ...... Distriet.
(Vote for one)
John Doe
Richard Roe
John Stiles
Member of State Committee.
(Vote for one)
John Doe
Richard Roe
John Stiles
Party Committeemen,
(Vote for ...... )
John Doe
Richard Roe
John Stiles

:’:ﬁ:&;‘a.}g"’(‘t, of Section 17. Section 1003, subsection (a) of the act

act last amended A5 last amended January 8, (1560 (1959) (P. L. 2142)
'{gggg{yp_s'ﬁ“" and subsections (b) and (d4) of the act as last amended
2142, and sub-  April 24, 1947 (P, L. 68), are amended to read:

sections (b) and

tﬁ’n)e :‘{esﬂA :ﬂt Sectionn 1003. TForm of Official Ballot.—

24, 1947, P, L. (&) The offlcial ballois for general, municipal and special
88, further elections shall be in substantially the following form:
OFFICIAL BALLOT
................ Distriet, ................. Ward,
Cityof ................ , County of ............. ,
State of Pennsylvania ............covviiiinirnnnnn.
Election held on the ...... dayof ............ ,19...

A cross (X) or check (\/) mark in the square opposite
the name of any candidate indicates a vote for that
candidate,

To vote a straight party ticket, mark a cross (X) or
check (\/) in the square, in the Party Column, opposite
the name of the party of your choice. To vote for an
individual candidate of another party after making a
mark in the party square, mark a cross (X) or check
(\/) opposite his name. For an office where more than
one candidate is to be voted for, the voter, after mark-
ing in the party square, may divide his vote by marking
a cross (X) or check (\/) to the right of each candidate
for whom he or she desires to vote. For such office votes
shall not be counted for candidates not individually
marked.

To vote for a person whose name is not on the ballot,
write, print or paste his name in the blank space pro-
vided for that purpose. A cross (X) or check (\/) mark
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in the square opposite the names of the candidates of
any party for President and Vice-President of the United
Btates indicates a vote for all the candidates of that
party for presidential elestor. To vote for individual
candidates for presidential elector, write, print or paste
their names in the blank spaces provided for that pur-
ose under the title ‘‘Presidential Electors.’”’ Mark
allot only in black lead {»:neil, indelible pencil or blue,
black or blue-black ink, in fountain pen or ball point
pen; use the same pencil or pen for all markings you
place on the ballot [; use the same mark either & cross
(X) or check (\/) for all markings].

Party Column Presidential Electors

Aect No. 379

To Vote a Btraight Part;
Ticket Mark a Cross (X
or Check (v/) in this

(Vote for the candidates
of one party for President
and Vice-President, or in-

Column. sert the names of candi-
dates.)
For
John Stiles
and
Richard Doe,
Democratie .............

For
Republican John Dos
and
Richard Roe,
Republican .............
For
Socialist John Smith
and
William Jones,
Socialist ...............

Democratic

Citizens

United States Senator.
(Vote for one)

Richard Roe ........covvvivnvirnoennnnes Democratic
John Doe .....vvviiiii ittt Republican
Richard Stiles ........0ciiiivriiriniinenes Socialist
Governor,

(Vote for one)
Richard Roe ........vovvvnnerveerennnnes Democratice
John Doe .......coiviviviiiiiiinienieins Republican
Richard Stiles .......covviivviiiririennreees Socialist

Representatives in Congress,

...... Distriet.

(Vote for one)
Richard Roe ........ccoivviveiiirnennnns Democratic
dJohmDoe ..........oiiiiiiiiiiic Republican

Richard Stiles .........coivviiiiiiinnnn e Socialist
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Section 1007 of
act, amended.

Senator in the General Assembly,
...... District.

John Doe .....coiviiiii it Democratic
Richard Roe .......covvviiivnnnrvennnnns Republican

(b) On the back of each ballot shall be printed in
prominent type the words ‘‘Official Ballot,”’ followed
by the designation of the election district for which it
is prepared, the date of the election and the facsimile
signatures of the members of the county board of elec-
tions. The names of candidates shall be arranged under
the title of the office for which they are candidates, and
shall be printed thereunder in the order of the votes ob-
tained by the parties or bodies at the last gubernatorial
election, beginning with the party obtaining the highest
number of votes: Provided, however, That in the case
of parties or bodies not represented ¢n the ballot at the
last gubernatorial election, the names of the candidates
of such parties shall be arranged alphabetically, accord-
ing to the party name or psiitical appellation. In the
case of offices for which twa or more candidates are to be
voted for, the candidates nf each party shall be arranged
together in the order of the number of votes obtained
by them at the primary, beginning with the candidates
obtaining the highest number of votes, and the candi-
dates of each poiitical body shall be arranged in the order
in which their names were 'placed in their nomination
paper. Opposite or under the name of each candidate
shall be wrinted the name or appellation of the political
party or political body nominating him, and at the right
of much name or appellation there shall be a square of
geffcient size for the convenient insertion of a cross
(X) or check (\/) mark.

® 5 & 0 »

(d) Whenever any candidate shall receive more than
one nomination for the same office, his name shall be
printed once, and the names of each political party so
nominating him shall be printed opposite the name of
such candidate, arranged in the same order as candidates
names are required to be arranged. At the right of every
party name or appellation shall be a square of sufficient
size for the convenient insertion of a cross (X) or check

(\/) mark,

Section 18. Section 1007 of the act is amended to
read :

Section 1007. Number of Ballots to Be Printed;
Specimen Ballots.—The county board of each county
shall provide for each election district in which & primary
is to be held, one book of fifty official ballots of each
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party for every forty-five registered and enrolled voters
of such party and fraction thereof, appearing upon the
district register, and shall provide for each election dis-
trict in which an election is to be held one book of fifty
official ballots for every forty-five registered electors and
fraction thereof appearing upon the district register.
They [shall] may also, in addition to the number of
ballots required to be printed for general distribution,
have printed for each election district in which @ primary
is 10 be held not less than one book of fifty offieial ballots
of each party for the use of the absentee electors and for
eaoh election district in which an election s to be held
not less than one book of official ballots for the use of
the absentee electors, They shall also, in addition to the
number of ballots required to be printed for general
distribution, have printed ten (10) per centum of such
number, to be known as reserve official ballots, and, on
tinted paper, two (2) per centum of such number to be
known as reserve specimen ballots, which ballots shall ke
kept at the office of the county board for the use of any
district, the ballota for which may be lost, destroyed or
stolen. They shall also cause to be printed on tinted
paper, and without the facsimile endorssiments, per-
manent binding or stubs, copies of the form of ballots
provided for each voting place at each primary or elec-
tion therein, which shall be called specimen ballots,
and which shall be of the sania size and form as
the official ballots, and at each election they shall
deliver to the election officerr, in addition to the official
ballots to be used at such alection, specimen ballots for
the use of the electors cqual in number to one-fifth of
the number of official ballots delivered to such election
officers. At each priviary, specimen ballots of each party
shall be furnished, equal in number to one-fifth of the
number of official ballots of such party furnished to the
election officers as above provided.

Section 19. Subsection (a) of section 1223 of the act,
amended January 8, 1960 (P. L. 2142), is amended to
read:

Section 1223, What Ballots Shall Be Counted ; Man-
ner of Counting; Defective Ballots.—(a) No ballot which
is 80 marked as to be capable of identification shall be
counted. Any ballot that is marked in blue, black or
blue-black ink, in fountain pen or ball point pen, or
black lead pencil or indelible pencil, shall be valid and
counted: Provided, That all markings on the ballot are
made by the same pen or pencil [and that all markings
on the ballot are the same type of marking either a cross
(X) or check (\/)]. Any ballot marked by any other
mark than an (X) or check (\/) in the spaces provided
for that purpose shall be void and not counted : Provided,
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Artivle heading
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8, amended,

however, That no vote recorded thereon shall be de-
clared void because a cross (X) or check (\/) mark
thereon is irregular in form. Any erasure, mutilation
or defective marking of the straight party column at
November elections shall render the entire ballot void,
unless the voter has properly indicated his choice for
candidates in any office block, in which case the vote or
votes for such candidates only shall be counted. Any
erasure or mutilation in the vote in any office block shall
render void the vote for any candidates in said block,
but shall not invalidate the votes cast on the remainder
of the ballot, if otherwise properly marked. Any ballot
indicating a vote for any person whose name is not
printed on the ballot, by writing, stamping or sticker,
shall be counted as a vote for such person, if placed in
the proper space or spaces provided for that purpose,
whether or not an (X) or check (1/) is placed after
the name of such person: Provided, however, That if
such writing, stamping or sticker is placed over the
name of a candidate printed on tixs ballot, it shall render
the entire vote in said office block void. If an elector
shall mark his ballot for more persons for any office
than there are candidates 1o be voted for for such office,
or if, for any reason, it inay be impossible to determine
his choice for any oMize, his ballot shall not be counted
for such offlce, but the ballot shall be counted for all
offices for whict it is properly marked. Ballots not
marked, or improperly or defectively marked, so that
the whole hsllot is void, shall be set aside and shall be
preserved ‘with the other ballots,

*. B8 & &

Seetion 20, The article heading and sections 1301
and 1302 of the act, added March 8, 1951 (P. L. 8), are
amended to read:

Article XIII

Voting By [Persons in Actual Military Service] Quali-
fied Absentee Electors

Section 1301. [Qualified Electors in Actual Military
Service.—Any qualified elector in actual military serv-
ice may vote under the provisions of this act in any
election held in this Commonwealth, regardless of
whether at the time of voting he is present in the election
district of his residence, or is within or without this
Commonwealth, and regardless of whether he is regis-
tered or enrolled.] Qualified Absentee Electors.—The
following persons shall be entitled to vote by an official
absentee ballot in any primary or election held in this
Commonwealth in the manner hereinafter provided:
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(a) Any qualified elector who is or who may be in the
military service of the Umited States regardless of
whether at the time of voting he ss present in the election
district of his residence or s within or without this
Commonwealth and regardless of whether he i3 regis-
tered or enrolled; or

(b) Any qualified elector who is a spouse or dependent
residing with or acoompanying a person in the miutar%
service of the United States if at the time of voting suc
spouse or dependent 18 absent from the State or county

. of his residence: Provided, however, That the said elector
has been registered or enrolled according to law or s
entstled, under provisions 6f the Permanent Registration
Law as now or hereinafier enacted by the General As-
sembly, to absentee registration prior to or concurrently
with the time of voting; or

(¢) Any qualified elector who is or who may be in the
service of the Merohant Marine of the United States sf
at the time of voting he is absent from the State or
county of his residence: Provided, however, Tkat the
sasd elector has been registered or enrolled according to
law or is entitled, under provisions of the Permanent
Registration Law as now or hereinafter enacted by the
General Assembly, to absentes registrs’ion prior to or
conourrently with the time of voling; or

(d) Any qualified elector who is & spouse or dependent
residing with or accompanying ‘o person who 8 in the
service of the Merchant Maring of the United States if
at the time of voting such szpouse or dependent i3 absent
from the State or couriy of his residence: Provided,
however, That the said ¢lector has been registered or en-
rolled acoording to iaw or is entitled, under provisions
of the Permanen! Registration Law as now or herein-
after enacted by the General Assembly, to absentee regis-
tration prior to or concurrently with the time of voting;
or

(¢) Any qualified elector who 48 or who may be in a
religious or welfare group officially attached to and
serving with the armed forces if at the time of voting
he is absent from the State or county of his residence:
Provided, however, That the said elector has been regis-
tered or enrolled according to law or is entitled, under
provisions of the Permanent Registration Law as mow
or heresnafter enacted by the General Assembdly, to ab-
sentee registration prior to or comcurrently with the
time of voting; or

(f) Any qualified elector who is a spouse or dependent
residing with or accompanying a person in a religious
or welfare group officially ai.‘tachedp to and serving with
the armed forces if at the time of voting such spouse or
dependent is absent from the State or counly of his
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residence; Provided, however, That the said elector has
been registered or enrolled according to law or is en-
iitled, under provisions of the Permanent Registration
Law as now or hereinafter enacted by the General As-
sembly, to absentes registralion prior to or conourrently
with the time of voting; or

(9) Any qualified elector who ia or who may be a civilian
employee of the United States outside the territorial
limits of the several Btates of the United States and the
Distriot o{ Columbia, whether or not such elector is sub-
jeet to civil-service laws and the Classification Aot of
1949 and whether or not paid from funds afproprmed
by the Congress, if at the time of voling he is absent
from the State or county of his residence: Provided,
however, That said elector has besn registered or enrolled
aocording to law or is entitled, under provisions of the
Permanent Regisiration Low as noid or hersinafier en-
acted by the General Assembly, to absentee registration
prior to or concurrently with ths time of voting; or

(k) Any qualified elector wio i3 a spouse or dependent
residing with or accompanying a person who i a oivilian
employes of the Umted dlates outssds the territorial
Umits of the several Bisies of the United States and the
Distriot of Columbia, whether or not such person ¢s sud-
jeot to ciwil-servias laws and the Classification Aot of
1949 and whetrer or not paid from funds appropriated
by the Congross, if at the tims of voting such spouse or
depsndent 52 absent from the State or county of his
residensc: Provided, howsver, That the said elector has
been vegistered or enrolled according to law or is en-
titled, under provisions of the Permanent Registration
Lww as now or hereinafter enacted by the General As-
sembly, to absentes regisiration prior to or conourrently
with the time of voling; or

() Any qualified war veteran elector who is bedridden
or hospitalised due to illness or {hyu'cal disability if
he is unavoidably absent from the Commonwealth or
county of his resdence and regardless of whether he is
registered and envolled; or

(§) Any qualified registered and enrolled elsclor who
expects to be or is unavoidadbly absent from the Com-
monwealth or counly of his residence during the enlire
period the polls are open for voting on the day of any
primary or election; or

(k) An gualiﬂed registered and enrolled elector who
ts unable to attend his polling place because of illness
or physical disability;

(1) Any qualified registered and enrolled elector who s
a spouse or dependent accompanying a person employed
in the service of this Commonwealth or in the service
of the Federal Government within the territorial limits
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of the several States of the United States and the District
of Columbia in the event the duties, profession or ocoupa-
tion of such person reguire him to de absent from the
Commonwealth or county of his residence;

Provided, however, That the words ‘‘ qualified absentee
elector’’ shall in nowise be construed to include persons
confined in a penal institution or a mental institution
nor shall it #n anywise be construed o include a person
not otherwise qualified as a qualified elector in aocord-
;z,:we with the definition set forth in section 103 (t) of

is act,

Bection 1302, Applications for Official [Military]
Absentes Ballots.—(a) Any qualified elector [in actual
military service] defined in preceding section 1301, subd-
sections (a) to (h), inclusive, may apply at any time
before any primary or election for any official [military]
absentee ballot on [Form USWBC Form No. 1] post
card afplioaﬁon or any other form supplied by the
Federal Government, or by post card, letter or_other
writing, addressed to the Becretary of the Commonwealth
of Pennsylvania or the county board of electicu of the
county in which his voting residence is located.

(b) The aRElieation shall contain the following infor-
mation: [Residence] Home residence at the time of
entrance into actual military service or Federal cmplo?-
ment, length of time & citizen, length of residence in
Penm{lvanin, date of birth, length of time a resident
of voting distriet, voting distrist f known, party choice
in case of primary, name a«d, for a military elector, his
rank or grade, military address, branch of service and
serial number. Any eloctor other than a muitary elector
shall in addition specify the nature of his employment,
the address to whish ballot i3 to be sent, relationship
where necessary, and such other information as may be
determined and prescribed by the Seorstary of the Com-
monwealth, When such application is received by the
Secretary of the Commonwealth it shall be forwarded to
the proper county board of election.

(¢) The application of any gualified mslitary elector, as
defined in preceding section 1501 subsection (a), for
[a military] an offictal absentee ballot in any primary or
election may be made or information supplied over the
signature o tmg7 person who is familiar with the voting
qualifications of the [military] elector, as required in
the preceding subsection.

(d) [The various county boards of election, upon re-
ceipt of any application, shall ascertain from the infor-
mation on such application, district register or from an
other source that such applicant possessed all the qualifi-
cations of a qualified elector other than being registered
or enrolled.]
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The application of any qualified elector, as dsfined in
preceding seclion 1301, subseoctrions (b) to (h), inclusive,
for an official absentee ballot in any primary or election
shall be signed by the applicant,

(¢) Any qualified bedridden or hospitaliced wveteran
unavotdadbly absent from the State or ooun:iy of his ress-
dence, regardless of whether he 18 registersd or enrolled,
may apply at any time before any primary or election
for an official absentee ballot by post card, letter or
other writing, addressed to the Secretary of the Com-
monwealth of Pennsylvania or the county board of elec-
tions of the county in which his voling residence s
located,

The application shall contain the following informa-
tion: Residence at the time of becoming bedridden or
hospitalized, length of time a oitieen, length of residence
in Pennsylvania, date of birth, length of time a resident
in voting district, voling disiriot sf Lnown, party choice
tn case of primary, name and address of present resi-
dence or hospital alt which hospitalived. When such
application is recesved by the Secretary of the Common-
wealth, ¢¢ shall be forwarded to the proper county board
of elections,

The application for an official absentee ballot for any
primary or election nay be made or information supplied
over the signatire of any person who is famsliar with
the voting quaiifications of the bedridden or hospitalived
veteran as required in the preceding subsection (p}). Any
qualified registered elector, tnolu i'nlg a spouse or de-
pendeny referred to in subsection (1) o{ section 1501,
whe szpeots to be or ts unavoidably absent from the
Commonwealth or county of his residence on the day of
any primary or election and any qualified registered
elector who is unable to attend his polling place on the
day of aféy primary or election because of iliness or
physical disadility and any qualified registered bed-

on or hospitaliced veleram in the county of resi-
dencs, may afgly to the county board of electtons of the
county in which his voting residence s located for an
Official Absentee Ballot. Such application or request
may be mads upon an application form supplied by the
county board of ebections. Such apgh’oation form shall
be determined and preseribed by the Secretary of the
Commonweqlth of Pennsylvania.

(1) The application of any gualiﬂed registered eleo-
tor, including spouse or dependent referred to in sub-
section (1), who expects to be or i3 unavosdably absent
from the Commonwealth or county of his residence on
the day of any fﬂ'mary or election, shall be signed by
the applicant and shall include the surname and christian
name or names of the applicant, his occupation, date

»
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of birth, length of time a resident in voling district,
voling district if known, place of residence, post office
address to which ballot is to be mailed, the reason for
his absence, and such other information as shall make
clear to the county board of elections the applicant’s
right to an official absentee ballot.

(23) The application of any qualified registered elec-
tor who is unable to attend his polling place on the day
of any primary or election because of sllness or physical
disability and the application of any qualified registered
bedridden or hospitalized veteran in the county of resi-
dence shall be signed by the applicant and shall include
surname and christian name or names of the applicamt,
kis occupation, date of birth, restdence at the time of
becoming bedridden or hospitalized, length of time a
resident in voting district, voting district sf kmown, place
of residence, post office address to which ballot is to be
mailed, and such other information as shall make clevy
to the county board of elections the applicant’s right
to an official ballot. In addition, the application oi such
electors shall include a declaration stating tiic’ nmature
of their disabslity or tliness and the name af their at-
tending physician, if any, together with_a supporiing
declaration signed by such attending »hysician, or, if
none, by a registered elector unrelated by blood or mar-
riage of the election district of the residence of the
applicant: Provided, however, 15at in the event any
elector entitled to an absentes ballot under this sub-
section be unable to sign his application because of 4ll-
ness or physical disabsliiy, he shall be exoused from
signing upon making o statement which shall be wit-
nessed by one adult person in substantially the follow-
ing form: I herety state that I am unable to sign my
application for an absentee ballot withoul assistance be-
cause I am unable to wrile by reason of my dllness or
physical disability. I have made or have received assisi-
ance sn making my mark in lieu of my signature.

.......... N . {2 Y
(Date)

"' (Complete Address of ~ (Signature of Witness)
Witness)

Section 21, The act is amended bg' adding, after sec-
tion 1302, three new sections to read:
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Scction 1302.1. Date of Application for Absentee 180

Ballot,—

Applications for absentee ballots wunless otherwise
specified shall be received in the office of the county
board of elections not earlier than fifty (50) days before
the primary or election and not later than five o’cluck
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P. M. of the first Tuesday prior to the day of any primary
or election: Provided, however, That in the event any
elector otherwise qualified who 12 so physically disabled
or sl on or before the first Tuesday prior to any primary
or electson that he is unable to file his application or who
becomes physically disabled or ill after the {)mt Tuesday
prior to any primary or election and is unable to appear
at his polling place or any elector otherwise qualified
who because o)P the conduct of his business, duties or
occupation will mecessarily be absent from the State or
counly of his residence on the day of the primary or
election, which fact was not and could not reasonadly
be known to said elector on or before the first Tuesday
prior to any primary or election, shall be entitled to an
absentee ballot at any time prior to five o’clock P. M.
on the day preceding any primary or election upon ex-
ecution of an Emergency Application <n such form pre.
scribed by the Secretary of the Commonwealth,

In the case of an elector who {5 physically disadbled or
ill on or before the first Tuesdoy prior to a primary or
election or becomes physically disabled or ill after the
first Tuesday prior to a primary or election, such Emer-
gency Application shall contain a supporting affidavit
from his altending physician stating that due to physical
disability or illness 20id elector was unable to appgl for
an absentee. ballet on or before the first Tuesday prior
to the primary w» election or became physically disabled
or il after thai period.

In the cuse of an elector who 18 necessarily absent be-
cause of the conduct of his business, duties or oocupa-
tion under the unforeseen circumstances specified in this
subsection, such Emergency Application shall contain a
sepporting afidavit from such elector stating that be-
cause of the conduct of his business, duties or oconpation
said elector will necessarily be absent from the State or
county of his residence on the day of the primary or
election which fact was not and could not reasonably be
known to said elector on or before the first Tuesday prior
to the primary or election,

Section 1303.2. Approval of Application for Ab-
sentee Ballot.—

(a) The county board of elections, upon receipt of any
application filed by a qualified elector not required to
be registered under preceding section 1301, shall as-
certain from the information on such appUcation, dis-
trict register or from any other source that such applicant
possesses all the qualifications of a qualified elector other
than being registered or enrolled. If the board is satisfied
that the applicant is qualified to recesve an offictal ab-
sentee ballot, the application shall be marked approved.
When so approved, the county board of elections shall



SESSION OF 1963 Act No. 879

oause the applicant’s name and residence (and at a
gl’mary, the party enrollment) to be inserted in the
tlitary, Veterans and Emergency Civilians Absentee
Voters File as provided in section 1303.3, subsection
(b): Providing, however, That no azrlioah’on of any
walified slector in military service shall be rejected for
7a¢lure to inolude on his application any information if
such information may be ascertained within a reasonable
time by the county board of elections.

(b) The county board of elections, upon receipt of a:J/
application filed by a gualified elector who 1s entitled,
under the provisions of the Permanent Regisiration Law
as now or hereinafier enacted by the General Assembly,
to absentes regisiration prior to or comourrently with
the time of voting as provided under preceding section
1801, shall ascertain from the information on such ap-
plication or from any other source that such applicant
possesses all the gqualifications of a qualified elector. [}
the board is satisfied that the applicant s entitled, under
the provisions of the Permanent Registration lsw as
now or hereinafter enacted by the General Asscmubly, to
absentee registration prior to or conourrentiy with the
time of voting and that the applicant is qualified to
recetve an official absentee ballot, the sxnplication shall
be marked ‘‘approved.’”’ When so approved, the county
board of elections shall cause the coplicant’s name and
residence (and af a primary, the party enrollment) to
be inserted in the Military, Vieterans and Emergency
Civilian Absentee Voters Pils as provided in section
1808.8 subsecifon (b).

(o) The county board of elections, upon receipt of any
application of o quclified elector required to be regis-
tered under the vrovisions of preceding section 1301,
shall determing the qualifications of such applicant by
comparing the information set forth on such application
with the information contained on the applicant’s per-
manent registration card. If the board is satisfled that
the applicant is qualified to receive an official absentee
ballot, the application shall be marked ‘‘approved.’’
When so approved, the regisiration commission shall
ocause the applicant’s permanent registration card to be
removed from the district register and the county board
of elections shall cause same to be inserted in the Regis-
tered Absentee Voters File as provided in section 1802.3
subsection (a):

Provided, however, That the duties of the county
boards of elections and the registration commissions
with respect to the removal of the original registration
oard of any elector from the district register as set forth
tn section 1305 shall include only such applications as
are received on or before the first Tuesday prior to the
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primary or election. In all cases where applications
are recesved after the first Tuesday prior to the primary
or election and before flve o’clock P. M. on the day prior
to the primary or election, the county board of elections
shall determine the qualifications of such applicant by
comparing the information set forth on such application
with the information contained on the applicant’s dupli-
cate registration ocard on file in the General Register
(also referred to as the Master File) in the office of the
Registration Commission and shall cause the name and
residence (and at primaries, the party enrollment) to
be inserted tn the Military, Veterans and Emergency
Civilian Absentee Voters File as provided in section
1302.3, subsection (b). In addition, the county boards
of elections shall, upon canvassing the official absentes
ballots under section 1308, examine the voting check lst
of the election district of said electis’s residence and
satisfy itself that such elector did mot cast any ballot
other than the one properly sesued to him under his
absentee ballot applicatton. I -all cases where the ez-
amination of the county board of elections discloses that
an elector did vote a balloi other than the one properly
tssued to him under the absentee ballot application, the
county board of eleciions shall thereupon cancel said
absentee ballot and aasd elector shall be subject to the
penalties as hersinafter set forth.

(d) In the event that any application for an official
absentee bailot 48 not approved by the county board of
elections, the elector shall be notified immediately to that
effect with a statement by the county board of the reasons
for tie disapproval.

Section 1302.3, Absentee Electors Files and Lists.—
{a) The county board of elections shall maintain at sts
office a file containing the original registration cards of
every registered elector to whom en absentee ballot has
heen sent. Such original regisiration cards shall be filed
by election disiricts and within each election distriot ¢n
exact alphabetical order and indexed, The regisiration
cards so fled shall constitute the Registered Absentee
Voters File for the Primary or Election of (date of
primary or election) and shall be kept on file for a period
commencing the Thursday prior to the day of the pri-
mary or election until the third Monday {ollowing the
primary or election or the day the county board of elec-
tions certifies the returns of the primary or election,
whichever date is later. Such file shall be open to public
inspection at all témes subject to reasonable safeguards,
rules and regulations.

(b) The county board of elections shall post in a con-
spicuous public place at its office a master list arranged
in alphabetical order by election districts setting forth
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the name and residence, and al primaries, the party
enrollment, of (1) every military elector to whom an
absentee ballot ts being sent, each such name to be pre-
fixzed with an ‘“M’’; (3) every bedridden or hospitalized
veteran outside the counly of his residence who s not
registered and to whom an absentee ballot 15 being sent,
each such name to be prefized with a ““‘V’’; and (3)
every registered elector who has filed his application for
an absentee ballot *too late for the extraction of his orig-
tnal registration card and to whom a ballot i3 being sent
and every gqualified elector who has filed his application
for an absentee ballot and is entitled, under provisions
of the Permanent Registration Law as now or herein-
after enacted by the General Assembly, to absentee regis-
tration prior to or concurrently with the time of voting,
each such name to be prefized with a ‘‘C.”” This list
shall be known as the Military, Veterans and Emergency
Civilians Absentee Voters File for the Primary or Elec-
tion of (date of primary or election) and shall be posted
for a period commencing the day of the primary or elec-
tion untsl the third Monday following the primary or
election or the day on which the county bosyd of elec-
tions certifies the returns of the primary or election,
whichever date 1s later. Such file shall be-open to public
inspection at all times subject to reasonable safeguards,
rules and regulations. This posted Nei shall not contain
any milstary address or reference to any military organs-
zatson.

Section 22, Sections 1308, 1304, 1305 and 1306 of

the act, added March 6, 1961 (P. L. 8), are amended 1008

to read:

Bection 1303. Oflcial [Military] Absentee Voters
Ballots.—(a) [Baliots] In districts tn which ballots are
used, the ballcte for use by such [military] absentee
electors under the provisions of this act shall be [pre-
pared sufficiently in advance by the county boards of
election and) the official ballots printed in accordance
with sections 1002 and 1003: Provided, however, That
the county board of elections when detaching the official
ballots for absentee electors shall be required to indicate
on the stub of each ballot so0 detached the name of the
applicant to which that precise ballot is being sent. The
county board of elections shall also be required to re-
move the numbered stud from each such ballot and shall
thereupon print, stamp or endorse in red color upon such
official ballots the words, Official Absentee Ballot. Such
ballots shall be distributed by such boards as hereinafter
provided. [Such ballots shall be marked ‘‘Offcial Mili-
tary Ballot’’ but shall not be numbered and shall other-
wise be in substantially the form for ballots required by

* “to" in original.
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article ten of this act, which form shall be determined
and prescribed by the Secretary of the Commonwealth.]

(b) In districts in which voting machines are used and
in those districte tn which paper ballots ars used and
the county board of elections therein do not print officval
absentes ballots in accordance with sections 1002 and
1003, the ballots for use by such absentes electors under
the provisions of this act shall be prepared suffictently
in advance by the county board of elections and shall be
distributed by such boards as hereinafter provided. Such
ballots shall be marked Officval Absentes Ballot but shall
not be numbered and shall otherwise be in substantiall
the form for ballots required by article ten of this act,
which form shall be determined and prescribed by the
Secretary of the Commonwealth,

In cases where there is not time, in the opinion of the
county boards of election, to print c: said ballots the
names of the various candidates for district, county, and
local offices, the ballots shall coritsin blank spaces only
under the titles of such ofices i which electors may in-
sert the names of the candidates for whom they deaire
to vote, and in such casen ihe county boards of election
shall furnish to electors lists containing the names of
all the candidates nasted in nomination petitions or who
have been regularly nominated under the provisions of

this act, for the use of such electors in preparing their
ballota.

Bection 1304. Envelopes for Official [Military] Ad-
sentes Prilots—

Tha county boards of election shall provide two addi-
tional envelopes for each official [military] absentes
haliot of such size and shape as shall be prescribed b
the Becretary of the Commonwealth, in ordsr to permit
the placing of one within the other and both within the
mailing envelope. On the smaller of the two envelopes
to be enclosed in the mailing envel?o shall be printed,
stamped or endorsed the words ‘‘Official [Military] Ab-
sentee Ballot,”” and nothing elss. On the larger of the
two envelopes, to be enclosed within the mailing en.
velope, shall be printed the [aMidavit] form of the
dsclaratson of the elector, [together with the i‘uut of
the person in whoss presence, the ballot is marked and
before whom the afidavit is made,] and the name and
address of the county board of election of the proper
county. Said [afidavit, jurat] form of declaration and
envelope shall be [in the form] as prescribed by the
Secretary of the Commonwealth and shall contain among
other things a statement of the elector’s qualifications,
together with a statement that such elsctor has not al-
ready voted in such primary or election. The mailing
envelope addressed to the elector shall contain the two
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envelopes, the official [military) absentee ballot, lists of
candidates when authorized by section 1303 subsection
(b) of this act, the uniform instructions in form and
subatance as prescribed by the Secretary of the Common-
wealth and nothing else: Provided, however, That en-
velopes for electors qualified under preceding section
1301, *subsections (a) to (h), inclusive, shall have printed
across the face of each tramsmittal or return envelope
two parallel horizontal red bars, each one-quarter inch
wide, extending from one side of the envelope to the
other side, with an intervening space of one-quarter
tnch, the top bar to be one and one-quarter inches from
the top of the envelope and with the words ‘‘Official
Election Balloting Material via Atr Mail’’ between the
bars; that there be printed, in the upper right corner
of each such envelope in a boz, the words ‘‘ Free of U. §.
Postage, Including Air Mail;’’ that all printing on the
face of each such envelope be in **red, and that there be
printed in red, in the upper left corner of each such
envelope, the name and address of the county board of
elections of the proper county or blank lines for return
address of the sender:

Provided further, That the aforesaid envelope ad-
dressed to the elector may contain abscniee registration
forms and instructions where requived, together with
return envclope upon which 48 privted the name and
address of the registration cominission of the proper
county, which envelope shall have printed across the
face two parallel horizontel ved bars, each one-quarter
tnch wide, extending from one side of the envelope to
the other side, with an intervening space of one-quarter
inch, the top bar to b2 one and one-quarter inches from
the top of the ervslope and with the words ‘‘ Official
Elsction Balloting Material via Aiwr Mail’’ between the
bars; that theve be printed in the upper right corner of
eaoh such envelope in @ box the words ‘‘Free of U. 8.
Postage, Including Aér Mail,”’ and, in the upper left
corner of each such envelope, blank lines for return
address of the sender; that all printing on the face of
each such envelope be in red.

Section 1305. [Duties of County Boards] Delivering
or Mailing Ballots.—

(a) The county boards of election upon receipt of an
application filed by any elector qualified tn accordance
with the provisions of section 1301, subsections (a) to
(k), inclusive, shall [at least twenty-five days prior to
the election] as soon as possible after the respective dis-
trict ballots are printed and in no event later than the
second Tuesday prior to the day of the primary or elec-

¢ “gubgection” in original,
*¢ “rgad” in original.
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tion commence to deliver or mail official [military] ab-
sentee ballots to all suech electors whose [names and
addresses] applications have been [ascertained] ap-
proved; as additional [names and addresses] applica-
tions of such electors are [ascertained] received, the
board shall deliver or mail official [military] absentee
ballots to such additional electors within forty-eight

hours after [ascertaining] approval of their [names and
addresses] application.

(b) [Each county board of election shall post in a
conspicuous publie place at its office a master list, ar-
ranged alphabetically by election districts, setting forth
the name, residence and local voting distriet or ward
of every elector to whom an official military ballot has
been sent. This posted list shall not contain the elector’s
military address or military organization. This list shall
be known as the ‘‘Military File’’ and shall be posted at
least filve days before the election day involved, and
shall also set forth the total number of such ballots pre-
pared for use in such election. Copies of such military
files shall be furnished upon roguest to the county chair-
man of each political party snd political body, and shall
also be furnished to registration commissions.]

The county board of elections upon receipt and ap-
proval of an applicaiion filed by any elector qualified in
accordance with i%e provisions of section 1301, subsec-
tions (3) to (1, inclusive, shall commence to deliver or
masl official sbeentee ballols on the second Tuesday prior
to the primary or election, As additional applications
are recesved and approved, the board hall deliver or mail
officts! ubsentee ballois to such additional :lectors within
forty-eight hours.

Section 1306, Voting by Absentes Rlectors [in
Actual Military Service].—(a) At any time after re-
ceiving an official [military] absentee ballot, but on or
before the day of the primary or election, the elector
[, for the purpose of voting, may appear before any
person of this or any other state or territory of the
United States authorized to administer oaths by Federal,
State or military laws. The elector shall first display
the ballot to such person as evidence that the same is un-
marked, and then] shall, in secref, proceed to mark the
ballot [with] only in black lead pencil, [erayon,] in-
delible pencil or blue, black or blue-black ink, in fountain
pen or ball point pen, [in the presence of such person,
but in such manner that the person administering the
oath is unable to see how the same is marked,] and then
fold the ballot, enclose and securely seal the same in the
envelope on which is printed, stamped or endorsed ‘‘ Of-
ficial [Military] Absentee Ballot.”” This envelope shall
then be placed in the second one, on which is printed
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the [affidavit] form of declaration of the elector, [the
jurat of the person before whom the elector ap{)ears,]
and the address of the elector’s county board of election.
The elector shall then fill out, [subscribe] date and
[swear to] sign the [affidavit] declaration printed on
such envelope [, and the jurat shall be subseribed and
dated by the person before whom the afidavit was taken].
Such envelope shall then be securely sealed and the
elector shall send same by mail postage prepaid, except
where franked, or deliver it in persom or by repre-
sentative to said county board of election:

Provided, however, That any elector, spouse of the
eleotor or dependent of the elector, qualified in accord-
ance with the provisions of section 1301, subsections (e),
(f), (g) and (h) to vote by absentee ballot as heresn
provided, shall be required to tnclude on the form of
declaration o supporting declaration in form prescribed
by the Secretary of the Commonwealth, to be stgned by
the head of the department or chief of diviston or burcau
in which the elector is employed, setting forth the sden-

-tity of the elector, spouse of the elector or di¢pendent
of the elector: _

Provided further, That any elector whea has filed his
application in accordance with section 1203, subseclion
*(f) (3), and is unable to sign his deciaration because of
tllness or physical disabslity, shall be excused from sign-
ing upon making a declaration which shall be witnessed
by one adult person in substantially the following form:
I hereby declare that I am unable to sign my declaration
for voling my absentee bsilot without assistance because
I am unable to write by reason of my illness or physical
disability. 1 have mads or received assistance in making
my mark in lieu ef my signature,

------------------------------

------------------------------

(Complete Address of Witness)

(b) In the event that any such elector, excepting an
elector in military service or any elector unadble to go
to his polling place because of tllness or physical dis-
ability, entitled to vote an official absentee ballot shall
be in the county of his residence on the day for holding
the primary or election for which the ballot was issued,
or in the event any such elector shall have recovered
from his illness or physical disability sufficiently to per-
mit him to present himself at the proper polling place
for the purpose of casting his ballot, such absentee bal-

* #(g)" in original.
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lot oast by suck elsotor shall, upon challenge properly
sustained, bs declared void.

However, any such elector referred to in this subsec- j
tion, who is within the coundy of his residencs, shall be '
permitted to vote upon preseniing himself at his regular
zolh’ny place in the same manner as he could have voted

ad he not received an abssntes ballot: Provided, That
such elector has first presented himaelf before the court
of common pleas of his oouuty between the hours of
seven o’cloock A. M. and flue o’cloock P. M. on the day
of any grimary or slection and has procured an ‘‘ Emer.
genoy Voting Form’’ signed bghﬂu court, which form
entitles the elsctor to vote at regular polling place
upon the signing of a voter’s certificate: Provided, how-
ever, That the court may require the surrender of said
elector’s absentes dallot where he has not already voted,
which shall thereupon be marked *‘canoslled’’ by said
court and tranemitisd to the county Yoard of elestions.
In the event such elector has alvsady voted, then the
court shall direct the county beurd of slsctions to set
suoh ballot asids unopened,

:3},,::"::,‘, by Bection 28, The act iz smended by adding, after sec.
section 18063,  tion 1306, one new section to read:

Section 1306.1. (Assistance in Voling by Certain Ab-
sentes Klectors.-~

Any dlector gualified fo vots an official absentes ballot
in aoccordance with the provisions of section 1301, sub- |
ssction (4, may receive asssstancs in voling (1) if there ;
s recsrided on his rvegistration oard his declaralion that
he kas'a physioal disabslity whick rendsrs him unadle to
28 or mark the official absentss ballot, the ewact nature
of such disability being recorded on suoh registration
card; (3) if such elector requiring assistance submitls
with his application for an official absenies bgllot, a
statement setting forth the precise mature of the dis-
ability which renders him unadle to ses or mark the
official absentee ballot and that to the best of his knowl-
edge and belief he will still suffer from the said physical
disability at the time of voting his official absentse bal-
lot. He shall acknowledge the same before an officer
gualified to take acknowledgement of deeds. Such state-
ment shall be in substantially the following form.

Statement of Absentee Elector Requiring Assistance
PN , heredby stale
(Name of voler requiring assistance)
that I require assistance in marking the official absentee
ballot for the primary or election held .............. ,

1
;
|
i
i
|
i
!
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19.. ., that will be sssued to me for the following reason:

U (Inaert mature of disabitity) '
" (Signature or mark of elector)

cccccccccc L R R R R R R A N N N I S A A

(Date of signature or mark)

Commonwsalth of Pennsylvania: o8
County of :t

Onthis .........doyof ......... ,19..., before me,
vivieraessnisaes ey the undersigned officer personally
appeared ........... vevesr ey known to me (or satis-

factorily provem) to be the person whose signature or
mark appears on the within instrument and acknowl-
edged t{o same for the purposes therein contained.

In witness whereof, I have hereunto set my hand and
official seal

(Title of Officer,

Upon receipt of the official absentee ballot, such elector
requiring asssstance may select an adult person to assist
him i voting such asmstancs to be rencered in secret.
The adult person rendering the assistance in voting
should be required to fill out, dats and sign the declara-
tion ¢n such form approved by tis Secretary of the Com-
monwealth, or substantially i~ the form as set forth be-
low, as hs has caused the lsctor’s ballot to be marked
in acoordance with such elector’s desires and instruc-
tion. Such declaration form shall be returned to the
oounty board of elsctions in the mailing envelope ad-
dressed to the county board of elections within which
the small ‘‘ofRciul absentee ballot’’ {s returned.

Declaration of Psrson Rendering Assistance
I’ D R R N A R A I N I I S I A A o ............,anaduuper-
(Name of Person rendering assistance)
son hereby deolars that I have witnessed the aforesaid
elector’s signature or mark and that I have caused the
aforesatd elector’s ballot to be marked in accordance
with the desires and instructions of the aforesaid elector.
(Ségnature of Person Rendering Assistance)

L A N L B I I I I R I B A N R AR NP DRI N I R I .

(Address)

Section 24, Sections 1307, 1308 and 1309 of the act, Sagtions 1807,
added March 6, 1951 (P. L. 8), are amended to read: aet, 6‘&’1"% Mlu‘reah

Section 1307. [Military] Certain Electors Voting in nmended.
Districts of Residence.—
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(a) Whenever any qualified elector in actual military
gervice is present in his voting district of residence on
any primary, special, municipal or general election day
and has not already voted in such election, he may ap-
ply [to his district election board] in person at the office
of the county board of election of the county of his resi-
dence and he shall then and there execute his applica-
tion for an official absentee ballot [and vote it in such
election].

(b) Each such application shall be in the form and
shall contain the information required by this act to-
gether with a statement by the applicant that he has
not already voted in the election. [All such applications
shall be transmitted to the county board of election im-
mediately upon the closing of the polls.]

The county board of elections shall ascerfain from the
information on such application or from any other source
that such applicant possesses all ths qualsfications of a
qualified elector other than being registered or enrolled.
If the board ss satisfied that the spplicant is qualified to
receive an official absentee bailot, the application shall
be marked ‘ Approved.”’ When so approved, the county
board of elections shall cause the applicant’s name and
residence (and at prinwives, the party enrollment) to be

. tnserted in the ‘‘Military, Velerans and Emergency

Civilian Absentes Voters File’’ as provided in section
1302.8 subseoticn (b).

(e¢) Upon resceiving an official absentee ballot and en-
velopes thevefor, he shall, in secret, in the [polling place]
office of the county board of elections vote the ballot and
[prepere it for execution of the affidavit and jurat] ‘exe.
cute the deolaration as prescribed by this act. [The affl-
duvit ghall be executed before the judge or either inspec-
tor of election, and the jurat subseribed by the person
before whom the affidavit is taken.] The [military] elec-
tor shall then securely seal the second envelope and hand
it to the [judge] chief clerk of the county board of elec-
tion who shall securely keep same in accordance with
the provisions of section 1308, [The judge of election
shall {Jlace all such envelopes in & container marked
“‘Offlcial Military Ballots’’ which shall be sealed imme-
diately upon the closing of the polls and transmitted to
the county board of election,

(d) Each distriet election board shall prepare a sepa-
rate list of the names of all such voters, which shall be
attached to the lists of voters required by the act to
which this is an amendment.

(e) Each county board of election shall prepare and
deliver to each district election board on such election
days an adequate supply of official ballots, envelopes
and other supplies as required by this act.
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() Each county board of election, before the day fixed
by this act for the canvassing of official ballots, shall
post, attached to the ‘‘Military File,”’ an alphabetically
arranged list setting forth the name, residence, the local
voting district and ward of every military elector voting
under the provisions of this section. The list shall not
contain the elector’s military address or military or-
ganization. Copies of such lists may be furnished as in
the case of copies of the military flle.]

Bection 1308, Canvassing of Official [Military] Abd-
sentee Ballots.—

(a) The county boards of election, upon receipt of
official [military] absentee ballots in such envelopes,
shall safely keep the same in sealed or looked com-
tainers until they meet to canvass official [military]
absentes ballots, which canvass shall begin immediately
following the official civilian canvass for [all] the pri-
mary or Eelectiom‘] November elsction or the zecond
Priday fo lowing he primary or November sizction,
whichever date 4s later. [After the November election,
the canvass of official military ballots shall begin at ten
o'clock A, M, Eastern Standard Time, on the second
PFriday following the election.] Said canvass to com-
mence al ten o’clock A. M., Eastern Standard Time,
No such ballots shall be counted which are received in
their offices later than ten o’elosic A, M., Eastern Stand-
ard Time, of the second Friday following the primary
election or the November ‘election. At such time the
members of the return boards or the county boards of
election shall in person dispose of official [military] ab-
sentes ballots in the wianner hereinafter set forth, The
county boards of election may designate a sufficient
number of clerks to perform such duties, When it is
determined tkst clerks ghall be appointed, the total num-
ber shall in every case be in multiples of three, and each
member of a county board of elections shall appoint an
equal number thereof.

(b) Each candidate for nomination or election shall be
entitled to af:point one watcher and each political party
or body which has nominated candidates shall be en-
titled to appoint three watchers. Watchers shall be per-
mitted to be present when the envelopes containing offi-
cial [military] absentee ballots are opened and when
such bellots are counted and recorded.

(¢) In disposing of an official [military] absentee ballot
the county return board or the county board of election
shall examine the [affidavit and jurat] declaration and
if the [jurat] same bears a date later than the date of
[the] such primary or election, the envelope shall be set
aside unopened.

743
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(d) Whenever it shall appsar by due proof that an
absentes elector who has returned his ballot in accord-
ance with the provisions of this act has died prior to the
opening of the polls on the day of the primary or elec-
tion, the ballot of such deceased elsctor shall be rejected
by the canvassers but the counting of the ballot of an
elector thus deceased shall not of stself invalidats any
nomination or election,

(e) The board shall then further examine the [afidavit
and jurat of] declaration on each envelope not so met
aside and shall compare the information thereon with
that contained in the ‘‘ Registered Absentes Voters Pile’’
and the ‘‘Military, Veterans and Emergency Civilians
Absentee Voters File’’ [military file]. If the board is
satisfled that the [afidavit and jurat are{ declaration s
sufficient and that the elector has qualified, and the
board has utilized the information wontained in the
[military] ‘‘Registered Absentes Voiers File’’ and the
‘‘ Military, Veterans and Emergenoy Civilians Absentes
Voters Pile’’ [file] to verify his right to vote, the board
shall announce the name of the elector and shall give
any [f:rlon] watoher prevent an opportunity to chal-
lenge in like manner and for the same cause, except the
failure of qualified elsosors set forth in preceding section
1301, *subsections (a) to (i), inolustvs, to register or en-
roll, as the electer could have been challenged had he

resented himssl? in his own distriet to vote other than
Iy official [adlitary] absentes ballot: Provided further,

hat any watoher may ohallenge any absentes elector
upon the ground or grounds (1) that the absentes elector
18 not o uah'god abssntes elector as defined in this aci;
or (2) that the absentes elector was within the county
i s residencs on the day of the primary or election
during the period the polls were o&an ezospt where he
was n military service or ewoept the cass where Ais
ballot was obtained for the reason that he was unadle
to appear parsonalzl at the polung rlaoc becauss of
vilness or physical disability; or (3) that the absentes
eleotor was able to appear personslly at the polling place
on the day of the primary or election during the period
the polls were open in the oase his ballot was obtained
for the reason that he was unable o appear personally
af the polling place because of ilinsss or physioal dis-
ability. Upon challenge of any absentes elector, the
board shall mark ‘‘challenged’’ on the envelope together
with the reason or reasons therefor, and the same shall
be set aside unopened pending decision. [1f no challenges
are sustained) Thereupon, the board shall open the en-
velope of every unchallenged absentee elector in such
manner as not to destroy the [affidavit and jurat

¢ “aubsection” in original.
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printed] declaration ezecuted thereon, All of such en-
velopes on which are printed, stamped or endorsed the
words ‘‘Offielal [Military] Absentee Ballot'’ shall be
placed in one or more depositories at one time and said
depository or depositories well shaken and the envelopes
mixed before any envelope is taken therefrom. The
board shall then break the seals of such envelopes, re-
move the ballots and record the votes in the same manner
as district election officers are required to record votes.
With respect to the challenged ballots, the board shall
fix a time and place for a formal hearing of all such
challenges and notice shall be given where possible to
all absentee eleotors thus challenged and to every at-
torney, watcher or candidate who mads such challenge.
The time for the hearing shall not be later than ten (10)
days after the date of challengs. On the day fized for
savd hearing, the board shall proceed without delay to
hear said challenges and, in hearing the testimony, the
board shall not be bound by technical rules of evidence.
The testimony presented shall be stenographicaily re-
corded and made part of the record of the hearing, The
decision of the board wn upholding or diswmsssing any
ohallengs may be reviewed by the court of common pleas
of the county upon a petition filed by wny person ag-
grieved by the dectision of the county board. Such appeal
shall be taken, within two (8) daws after such dectsion
shall have been made, whether veduced to writing or
not, lo the court of common pleus setting forth the ob-
jeotions to the board’s deoision and praying for an order
reversing same. Pending tie final determination of all
appeals, the board shall :nspend any action in canvassing
and computing all ohallenged ballots irrespective of
whether or not appsal was laken from the doard’s de-
cision. Upon completion of the computation of the re-
turns of the <cunty, the votes cast upon the official
[military] absentee ballots shall be added to the other
votes cast within the county.
Section 1309, Public Records.—

All official [militar{] absentee ballots, [militargi] files,
applications for such ballots and envelopes on which the
exzeouted [jurats and affidavits] declarations appear, and
all information and lists are hereby designated and de-
clared to be public records and shall be safely kept for
a period of two years, except that no information con-
cerning a mslitary elector shall be made public which is
expressly forbidden by the War Department because of
military security.

™ Section 25. Section 1858 of the act, amended Janu-
ary 8, 1960 (P. L. 2135), is amended to read:

Section 1853, Violations of Provisions Relating to
Absentee Electors Ballots.—If any person shall sign an

Section 18058 of

turther amended.
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Articles XIII.A
and XIII-B of
act repealed.

Citles of first
class,

Bffective date.

application for abgentee ballot or declaration of elector
on the [form] forms preseribed [by section 1302-B]
knowing any matter declared therein to be false, or shall
vote any ballot other than one properly isgued to him,
or vote or attempt to vote more than once in any elec-
tion for which an absentee ballot shall have been issued
to him, or shall violate any other provisions of Article
XIII [-B] of this act, he shall be guilty of a misde-
meanor, and, upon conviation, shall be sentenced to pay
a fine not exceeding one thousand dollars (#1000), or
be imprisoned for a term not exceeding one year, or
both, at the discretion of the court.

If any chief clerk or member of a board of elections,
member of & return board or member of a board of
registration commissioners, shall neglect or refuse to
perform any of the duties prescribed by Article XIIT
[-B] of this act, or shall reveal or divilge any of the
details of any ballot cast in accordaance with the pro-
visions of Article XIII [-B] of this act, or shall count
an absentee ballot knowing the same to be contrary to
Article XIII [-B], or shall reject an absentee ballot
without reason to believe that the same is contrary to
Article XIII [-B], or shali permit an elector to cast his
ballot at a polling plase knowing that there has been
issued to the elector aa absentee ballot, he shall be guilty
of a misdemeanor, sud, upon conviction, shall be pun-
ished by a fine not exceeding one thousand dollars
($1000), or be imprisoned for a term of one year, or
both, at the discretion of the court.

Section 26. Articles XIII-A and XIII-B of the act
and itz smendments are repealed.

Al) other acts or parts of acts are hereby repealed in
g0 far as they are inconsistent with the provisions of
this act,

Section 27. Cities of the first class and counties are
hereby authorized and empowered to appropriate the
moneys necessary to carry out the provisions of this
amendment,

Section 28. This act shall take effect January 1, 1964.
ApprovED—The 18th day of August, A. D. 1963.
WILLIAM W. SCRANTON

No. 380

AN ACT

Amending the act of April 20, 1987 (P. L. 487), entitled, as
amended, “An act to provide for the permanent xgersonal regis~
tration of electors in cities of the second class, cities of the sec-
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monwealth, subject to the limitations provided in any current capital
budget, money not exceeding in the aggregate the sum of [twenty-
four million one hundred seventy thousand dollars ($24,170,000)]
twenty-four million two hundred eighty-three thousand six hundred

ninety dollars ($24,288,600) as may be found necessary to carry out

the acquisition and construction of transportation assistance projects
heretofore specifically itemized in a capital budget.
Section 2. This act shall take effect immediately.

APPROVED—The 11th day of December, A, D. 1968,
RAYMOND P, SHAFER.

No. 875
AN ACT

HB 1908

ending the of June 8, 1937 (3%, L. 1883?. entitled “An act concerning
ections, inclu Jcnerai. municipal, llpecul and primary elections, the
nomination of candidates, primary and election expenses and election con-
tests; crnttr:lx and defining member, 2 of county boards of elections;
hnws dutles upon the Secretary of the Commonwealth, courts, county
boards of ons, county commhdoner:; imposing penaitfes for viojation
Shereto; aed Toposng seatn o & conaglidating, the laws relating
H ealiog & Aan a rela [ on
revising provisions se'latin; to a‘g:entee l:'oting and providing penalties, .

The Genera! Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1, Subclauses (9) and (10) of clause (w) of section 102,
act of June 8, 1987 (P. L, 1888), known as the “Pennsylvania Election
Code,” added or amended August 18, 1968 (P. L. 707), are amended,
and section 102 is amended by adding after clause (a), * and clause
(r) "respectively * new clauses, to read:

Section 102, Definitions.—The following words, when used in this
act, shall have the following meanings, unless otherwise clearly ap-
pasenfi fr:)m the context:

(a.1) “Canvass” includqq gathering the ballots after the election
and counting, computing and tallying the votes,

 Shospecively att i orgina.
re, vely” no or.
s 4and clause (z-2)"” in orllanll.
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* & &

(r.1) “Public institution” means institutions primarily maintained
by the Federal, State or local governments and includes but is not
limited to veterans’ hospitals and homes, State hospitals, poorhouses
and county homes.

5 2 %
(w) The words “qualified absentee elector” shall mean:
* L] »

(9) Any qualified war veteran elector who is bedridden or hos-
pitalized due to illnes or physical disability if he is [unavoidably]
absent from the Commonwealth or county of his residenceé and unable

to attend his polling place because of such illness or physical dis-
ability regardless of whether he is registered snd enrolled; or

(10) Any qualified, registered and enrolled elector who expects to
be or is [unavoidably] absent from the Commonwealth or county of
his residence because his duties, occupation or business require him

to be elsewhere during the entire p<riod the polls are open for voting

on‘the‘ da! of any primary or ¢lection; or
Section 2. Clause (z-2) of section 102 of the act is repealed.
Section 8. Section 102 of the act, amended August 18, 1968 (P. L.
707), is amended by 2dding at the end thereof, a new clause to read:
1 Section 102, Definitions—The following words, when used in this
act, shall have tha {ollowing meanings, unless otherwise clearly appar-
ent from the context:
. v @

(z-8) The words “duties, occupation or business” shall include leaves
of absence for teaching or education, vacations, sabbatical leaves, and
all other absences associated with the elector’s duties, occupation or
business, and also include an elector’'s spouse who accompanies the

Section 4. Subsections (i) and (j) of section 1801 of the act,
amended August 18, 1963 (P. L. 707), are amended to read:

Section 1801, Qualified Absentee Electors.—The following persons
shall be entitled to vote by an official absentee ballot in any primary
or e}gcigon held in this Commonwealth in the manner hereinafter
provided:

1 “Section 102, Definitions.—The following words, when used in this act, shall
have the fonowinf“meaninzl. unless otherwise clearly apparent from the con-
text:” not in original,
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(1) Any qualified war veteran elector who is bedridden or hos-
pitalized due to {liness or physical disability if he is [unavoidably]
absent from the Commonwealth or county of his residence and unable

to attend his polling place because of such ilineas or physical disability

regardless of whether he is registered and enrolled; or

(j) Any qualified registered and enrolled elector who expects to be
or is [unavoidably] absent from the Commonwealth or county of his
residence because his duties, occupation or business require him to be

elsewhere during the entire period the polls are open for voting on
the day of any primary or election; or
. 3 @

Section 5. Subsections (a), (b), (c) and (e) of section 1802 of
the act, amended August 18, 1963 (P, L. 707), ars amended to read:
Section 18028. Applications for Official Absertes Ballots.—(a) Any
qualified elector defined in preceding section 1801, subsections (a)
to (h), inclusive, may apply at any time bsiore any primary or elec-
tion for any official absentee ballot _,irL_p&rson, on [post card applica-

tion or] any [other] form supplied hy the Federal Government, or
(by post card, letter or other writing,] on any official county board

of election form addressed to th:e Sacretary of the Commonwealth of

Pennsylvania or the county board of election of the county in which
his voting residence is Jscated. An applicatipn shall be {ssued only

to an elector who appears in person at the office of the county board
of election and sizns for the application, or who, by mail, requests
an application with a written and signed communication. No more
than one apbl!catlon for an absentee ballot shall be issued to any
elector, A copy of the request for the application shall be kept on
record at the office of the county board of election.

(b) The application shall contain the following information: Home
residence at the time of entrance into actual military service or Fed-
eral employment, length of time a citizen, length of residence in
Pennsylvania, date of birth, length of time a resident of voting dis-
trict, voting district if known, party choice in case of primary, name
and, for a military elector, his [rank or grade,] stateside military

address, [branch of service] FPO or APO number and serial number.

Any elector other than a military elector shall in addition specify the
nature of his employment, the address to which ballot is to be sent,
relationship where necessary, and such other information as may be
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determined and prescribed by the Secretary of the Commonwealth.
When such application is received by the Secretary of the Common-
wealth it shall be forwarded to the proper county board of election.

(¢) The application of any qualified military elector, as defined in
preceding section 1801 subsection (a), for an official absentee ballot
in any primary or election may ﬂ be made [or information supplied]

over the signature of any person [who is familiar with the voting
qualifications of the elector]), other than the qualified elector or an

adult member of his immediate family, as required in the preceding

subsection.
» » *

(e) Any qualified bedridden or hospitalized veteran [unavoidably]
absent from the State or county of his residence and unable to attend

his polling place because of such illness or physical disability, regard-

less of whether he is registered or enrolled, may apply at any time
before any primary or election for an official absentee ballot [by post
card, letter or other writing,] on any official county board of election

form addressed to the Secretary of the Commonwealth of Pennsyl-

vania or the county board of electicns of the county in which his
voting residence is located, .T_'hg request for an application shall be

in writing, signed and transwmitted by mail,

The application shall coriain the following information: Residence
at the time of becoming bedridden or hospitalized, length of time a
citizen, length of residence in Pennsylvania, date of birth, length of
time a resident in voting district, voting district if known, party
choice in case of primary, name and address of present residence or
hospital at which hospitalized. When such application is received by
the Secretary of the Commonwealth, it shall be forwarded to the
proper county board of elections.

The application for an official absentee ballot for any primary or
election [may] .s_llg_]_l be made [or] on information supplied over the

signature [of any person who is familiar with the voting qualifica-
tions] of the bedridden or hospitalized veteran as required in the pre-
ceding subsection [(f)]. Any qualified registered elector, including a
spouse or dependent referred to in subsection :(1) of section 1801,
who expects to be or is [unavoidably] absent from the Commonwealth
or county of his residence because his duties, occupation or business

require him to be elsewhere on the day of any primary or election

and any qualified registered elector who is unable to attend his polling
place on the day of any primary or election because of illness or

14(1)” in original.
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physical disability and any qualified registered bedridden or hospital-
ized veteran in the county of residence, may apply to the county
board of elections of the county in which his voting residence is
located for an Official Absentee Ballot. Such application [or request
maay] shall be made upon an official application form supplied by the

county board of elections, Such official application form shall be

determined and prescribed by the Secretary of the Commonwealth
of Pennaylvania, An application shall be {ssued only to an elector

who appears in person at the office of the county board of election
and signs for the application, or who, by mail, requeats an applica-
tion with a written and llgnod communication. A copy of the request
for the application shall be kept on record at the office of the county
w of elections,

(1) The application of any qualified registured elector, including
spouse or dependent referred to in subsection (1) of section 1801,

who expects to be or is [unavoidably] absent from the Commeon.
wealth or county of his residence bacause his duties, occupation or

business require him to be elsevhere on the day of any primery

or slection, shall be signed ky the applicant and shall include the
surname and christian nams or names of the applicant, his occupa-
tion, date of birth, length 57 time a resident in voting district, voting
district if known, plxw of residence, post officu address to which
ballot is to be mailad, the reason for * his absence, and such other
information as shali make clear to the county boaid of slections the
applicant’s right to an official abssntes ballot.

(8) The apyiication of any qualified registered elector who is un.
able to attend his polling place on the day of any primary or election
because of iliness or physical disability and the application of any
qualified registered bedridden or hospitaliced veteran in the county
of residence shall be signed by the applicant and shall include sur.
name and christian name or names of the applicant, his occupation,
date of birth, residence at the time of becoming bedridden or hos-
pitalized, length of time a resident in voting district, voting district
if known, place of residence, post office address to which ballot is
to be mailed, and such other information as shall make clear to the
county board of elections the applicant’s right to an official ballot,
In addition, the application of such electors shall include a declara-
tion stating the nature of their disability or iliness, and the name
of their attending physician, if any, together with a supporting dec-

T e
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laration signed by such attending physician, or, if none, by a regis-
tered elector unrelated by blood or marriage of the election district
of the residence of the applicant: Provided, however, That in the
event any elector entitled to an absentee ballot under this subsection
be unable to sign his application because of illness or physical dis-
ability, he shall be excused from signing upon making a statement
which shall be witnessed by one adult person in substantially the
following form: I hereby state that I am unable to sign my applica-
tion for an absentee ballot without assistance because I am unable to
write by reason of my illness or physical disability. I have made or
have received assistance in making my mark in lleu of my signature.

ooooooooooooooooooooooooooooooooooooooooooooooooooooooo

(Complete Address of Witness) (Sisnawre of Witness)

No more than one application for an absentee ballot shall be issued
to any elector. A copy of the request for the application shall be
kept on record at the office of the ccunty board of election

Section 6. Section 1802 of ths act is amended by adding after
subsection (e), three new subzsctions to read:

Section 1802. Applications for Official Absentee * Ballots,—* * *
(f) The county chairmni of each political party or the head of

each political body shsll designate one representative from his re-
spective political perty or body for each public institution. The
representatives ¢o appointed shall, at the same time on a date fixed
by the county board of election visit every public institution situate
in the county for the purpose of obtaining the names and addresses
of public institution residents who desire to receive applications for
absentee ballots and to act as an election board as provided in sub-
section (g) of this section, The list of names and addresses thus
obtained shall then be submitted by said representatives to the board
which shall furnish applications individually to those appearing in
the written request, If the chairman or head of a political party or
body fails to appoint a representative within fifteen days from written

! “Ballot” in original
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noﬂ}m from the county board of slection, the county board of election
shall appoint a representative from the political party or body.

!!2 The county board of election shall appoint teama of three mem-

bera for each public institution that shall go to the public institutions
and hold the election on the first Friday prior to election day. Kach

metaber of the board shall appoint one member on every team. After
the votes are cast, the teams shall collect the bo.uotu and return them

to the county board of election where th:z shall be Blmd unmod

in a secure, safe and sealed ocontainer in the custodz of the board
untli they shall be distributed to the respective shsentes voters’

m dutmt a8 provided in section 1808 of this act where they
shall bo counted with the other abssntes ballots, if any.

( hg The county board of election lhall number, in chrouolgﬂul

order, the ications for an official umnm ballot: whieh nnmlm'

shall likewise appesr on the oficial absentes ballot for the gmm-a

slector. The numbers shall appesy lﬁlz and in a conspicuous place
but before the ballots are d Mbuhd the number on the ballot shall

be torn off by the oouatv lmrd of -lnuon This unm!m lntmmthu

mmmgw inserted and become & part

Absentee Voterz #ils and the Mili ‘VM and Emer
Civilian Absentes Voters File provided in section 180%.8 of thll act.

Section 7. Bections 18021, 18022 and 18023 of the act, added
August 18, 1968 (P. L. 707), are amended to read:
Section 1802.1. Date of lication for Absentes Ballot.—
Applications for absentse ballots unless otherwise specified shall be
received in the office of the county board of elections not earlier than
fifty (80) days before the primary or eslection and not later than
five o'clock P, M. of the first Tuesday prior to the day of any primary
or election: Provided, however, That in the event any elector other-
wise qualified who is so physically disabled or ill on or before the
first T\mdly prior to any primary or election that he is unable to
ﬂlo hll lication or who becomes physically disabled or {ll after
esday prior to any primary or election and is unable to
appnr ut his polling place or any elector otherwise qualified who
because of the conduct of his business, duties or occupation will
necessarily be absent from the 8tate or county of his residence on
the day of the primary or election, which fact was not and could not
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reagonably be known to said elector on or before the first Tuesday
prior to any primary or election, shall be entitled to an absentee
ballot at any time prior to five o’clock P. M. on the [day] firat Friday

preceding any primary or election upon execution of an Emergency
Appllllc‘ation in such form prescribed by the Secretary of the Common-
wealth.

In the case of an elector who is physically disabled or ill on or
before the first Tuesday prior to a primary or election or becomes
physically disabled or {ll after the first Tuesday prior to a primary
or election, such Emergency Application shall contain a supporting
afidavit from his attending physician stating that due to physical
disability or illness said elector was unable to apply for an absentee
ballot on or before the first Tuesday prior to the primary or election
or became physically disabled or ill after that period.

In the case of an elector who is necessarily absent because of the
conduct of his business, duties or occupation under the unforeseen
circumsatances specified in this subsection, such-Emergency Applica-
tion shall contain a supporting afidavit from such elector stating that
because of the conduct of his business, duiles or occupation said
elector will necessarily be absent from tho #tate or county of his resi-
dence on the day of the primary or elaciion which fact was not and
could not reasonably be known to rald elector on or before the first
Tuesday prior to the primary or alection.

Section 1802.2. Approval of Application for Absentes Ballot.—

(a) The county board of alsctions, upon receipt of any application
filed by a qualified elector not required to be registered under pre-
ceding section 1301, shall ascertain from the information on such
application, district rezister or from any other source that such appli-
cant possesses all the qualifications of a qualified elector other than
being registered or enrolled. If the board is satisfied that the appli-
cant is qualified ¢o receive an official absentee ballot, the application
shall be marked approved such approval decision shall be final and

binding except that challenges may be made only on the ground
that the applicant did not possess qualifications of an absentee elector.
Such challenges must be made to the county board of elections prior
to 5:00 o’clock P. M, on the first Friday prior to the election, When

so approved, the county board of elections shall cause the applicant's
name and residence (and at a primary, the party enrollment) to be
inserted in the Military, Veterans and Emergency Civilians Absentee
Voters File as provided in section 1302.3, subsection (b): Providing,
however, That no application of any qualified elector in military
service shall be rejected for failure to include on his application any
information if such information may be ascertained within a reason-
able time by the county board of elections.
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(b) The county board of elections, upon receipt ¢f any application
filed by a qualified elector who is entitled, under the provisions of
the Permanent Registration Law as now or hereinafter enacted by
the General Assembly, to absentee registration prior to or concur-
rently with the time of voting as provided under preceding section
1801, shall ascertain from the information on such application or
from any other source that such applicant possesses all the qualifica-
tions of a qualified elector. If the board is satisfled that the applicant
is entitled, under the provisions of the Permanent Registration Law
as now or hereinafter enacted by the General Assembly, to absentee
registration prior to or concurrently with the time of voting and
that the applicant is qualified to receive an official absentee ballot, the
application shall be marked “approved.” Buch approval decision shall

be final and binding except that challenges may be made only on
the ground that the applicant did not possess the gualifications of
an absentee elector prior to or concurrently with the time of voting.
Buch chullengol must be made to the county board of elections prior
to 5:00 o'clock P, M. on the first Friday gvior to the election. When

80 approved, the county board of elections shall cause the applicant’s
name and residence (and ! at & primary, the party enrollment) to be
inserted in the Military, Veterany and Emergency Civilian Absentee
Voters File as provided in secijon 1802.3 subsection (b).

(¢) The county board of slections, upon receipt of any application -
of a qualified elector required to be registered under the provisions
of preceding section 129i, shall determine the qualifications of such
applicant by comparing the information set forth on such application
with the informaticn contained on the applicant’s permanent regis-
tration card, If the board is satisfled that the applicant is qualified
to receive an cificial absentee ballot, the application ahall be marked
“approved.” 8uch approval decision shall be final and binding, except

that challenges may be made only on the ground that the applicant
did not possess the qualifications of an absentee elector. Buch chal-
lenges must be made to the county board of elections prior to 5:00
o'clock P, M. on the first Friday prior to the election, When #0

approved, the registration commission shall cause [the applicant’s
permanent registration card to be removed from the district regiater
and the county board of elections shall cause same to be inserted in
the Registered Absentee Voters File as provided In section 13023
subsection (a):] an absentee voter’s temporary registration card to

be inserted In the district register on top of and along with the

1 “at” not in original,
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permanent registration card. The absentee voter’s temporary regis-

tration card shall be in the color and form prescribed in subsection
(e) of this section:

Provided, however, That the duties of the county boards of elec-
tions and the registration commissions with respcet to the [removal]
insertion of the [original] absentee voter’s temporary registration

card of any elector from the district register as set forth in section
[1805] 1302.2 shall include only such applications and emergency

applications as are received on or before the first Tuesday prior to

the primary or election. In all cases where applications are received
after the first Tuesday prior to the primary or election and before
flve o'clock P. M. on the [day] firat Friday prior to the primary or

election, the county board of elections shall determiine the qualifica-
tions of such applicant by comparing the information set forth on
such application with the information contsined on the applicant’s
duplicate registration card on file in the General Register (also re-
ferred to as the Master File) in the office of the Registration Com-
mission and shall cause the name and residence (and at primaries,
the party enrollment) to be inserted in the Military, Veterans and
Emergency Civilian Absentee Voters File as provided in section
1802.8, subsection (b). In additicn, the [county] local district boards

of elections shall, upon canvassing the official absentee ballots under
section 1808, examine ths voting check list of the election district
of sald elector's residence and satisfy itself that such elector did not
cast any ballot other than the one properly issued to him under his
absentee ballot application. In all cases where the examination of
the [county] lgcai district board of elections discloses that an elector

did vote a ballot other than the one properly issued to him under
the absentee ballot application, the [county] local district board of

elections shall thereupon cancel said absentee ballot and said elector
shall be subject to the penalties as hereinafter set forth.

(d) In the event that any application for an official absentee ballot
is not approved by the county board of elections, the elector shall be
notified immediately to that effect with a statement by the county
board of the reasons for the disapproval.

() The absentee voter's temporary registration card shall be in

duplicate and the same size as the permanent registration card, in a

different and contrasting color to the permanent registration card
and shall contain the abaentee voter’s name and address and shall
conspicuously contain the words “Absentee Voter.” Such card shall
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also contain the affidavit required by subsection (b) of section 1306.

Section 1802.83. Absentee Electors Files and Lists.—(a) The
county board of elections shall maintain at its office a file containing
the [original] duplicate absentee voter's temporary registration cards

of every registered elector to whom an absentee ballot has been sent,
Such [original] duplicate absentee voter’s temporary registration

cards shall be filed by election districts and within each election dis-
trict in exact alphabetical order and indexed. The registration cards
so filed shall constitute the Registered Absentee Voters File for the
Primary or Election of (date of primary or election) and shall be
kept on file for a period commencing the [Thursday] Tuesday prior

to the day of the primary or election until the [third Monday] .‘19;!

following the primary or election or the day the county board of
elections certifies the returns of the primary or election, whichever
date is later. Such file shall be open to public inspection at all times
subject to reasonable safeguards, rules and vegzulations.

(b) The county board of elections shall post in a conspicuous public
place at its office a master list arranged in alphabetical order by
election districts setting forth the name and residence, and at pri-
maries, the party enrollment, of (1} every military elector to whom
an absentee ballot is being sent, esach such name to be prefixed with
an “M”; (2) every bedridder. or hospitalized veteran outside the
county of his residence whe is not registered and to whom an ab-
sentee ballot is being sent, each such name to be prefixed with a
“V”; and (8) every registered elector who has flled his application
for an absentee ballot 0o late for the extraction of his original regis-
tration card and to whom a ballot is being sent and every qualified
elector who hae {lied his application for an absentee ballot and is
entitled, under crovisions of the Permanent Registration Law as now
or hereinafter enacted by the General Assembly, to absentee regis-
tration prior to or concurrently with the time of voting, each such
name to be prefixed with a “C.” This list shall be known as the
Military, Veterans and Emergency Civilians Absentee Voters File for
the Primary or Election of (date of primary or election) and shall
be posted for a period commencing the Tuesday prior to the day of

the primary or election until the [third Monday] _diy_' following the

primary or election or the day on which the county board of elections
certifies the returns of the primary or election, whichever date is
later. Such file shall be open to public inspection at all times subject
to reasonable safeguards, rules and regulations. This posted list shall
not contain any military address or references to any military or-
ganization. Upon written request, the county board shall furnish a

copy of such list to any candidate or party county chairman.
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{c) Not less than five days preceding the election, the chief clerk

shall prepare a list for each election district showing the names and

post office addresses of all voting residents thereof to whom official
absentee ballots shall have been issued. Each such list shall be pre-
pared in duplicate, shall be headed “Persons in (give identity of
election district) to whom absentee ballots have been issued for the

election of (date of election),” and shall be signed by him not less

than four days preceding the election. He shall post the original of

each such list in a conspicuous place in the office of the county elec-
tion board and see that it is kept so posted until the close of the
polls on election day. He shall cause the duplicate of each such list
to be delivered to the judge of election in the elaction district in the
same manner and at the same time as are provided in this act for
the delivery of other election supplies, and it shall be the duty of
such judge of election to post such ‘duplicate list in a conapicuous
place within the polling place of his district and see that it is kept so
posted throughout the time that the polis are open. Upon written

request, he shall furnish & copy of such list to any candidate or party

county chairman.

Section 8. Sections 1304 and 1306, subsection (b) of section 1807
and section 1808 of the act, amended August 18, 1968 (P. L. 707),
are amended to read:

Section 1304. Envelopes for Official Absentee Ballots.—

The county boards of election shall provide two additional envelopes
for each official absentee ballot of such size and shape as shall be
prescribed by the Secretary of the Commonwealth, in order to permit
the placing of one within the other and both within the mailing
envelope. On the smaller of the two envelopes to be enclosed in the
mailing envelope shall be printed, stamped or endorsed the words
“Official Absentee Ballot,” and nothing else. On the larger of the
two envelopes, to be enclosed within the mailing envelope, shall be
printed the form of the declaration of the elector, and the name and
address of the county board of election of the proper county. _’_I‘_!_l_e_e

larger envelope shall also contain information indicating the local
election district of the absentee voter. Said form of declaration and
envelope shall be a8 prescribed by the Secretary of the Commonwealth
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and shall contain among other things a atatement of the elector's
qualifications, together with a statement that such elector has not
already voted in such primary or election. The mailing envelope
addressed to the elector shall contain the {wo envelopes, the official
absentee ballot, lists of candidates when authorized by section 1308
subsection (b) of this act, the uniform instructions in form and sub-
stance as prescribed by the Secretary of the Commonwealth and
nothing else: Provided, however, That envelopes for electors qualified
under preceding section 1301, subsections (&) to (h), inclusive,
shall have printed across the face of each transmittal or return
envelope two parallel horizontal red bars, each one-quarter inch
wide, extending from one side of the envelope to the other side,
with an intervening space of one-quarter inch, the top bar to be
one and one-quarter inches from the top of the envelope and with
the worda “Official Election Balloting Material via Air Mall” be-
tween the bars; that there be printed, in the upper right corner
of each such envelope in a box, the words “Freg of U. 8. Postage,
Including Afr Mail;” that all printing on the face of each such en-
velope be in red, and that there be printed in red, in the upper left
corner of each such envelope, the name and address of the county
board of elections of the proper county or blank lines for return
address of the sender:

Provided further, That the afvresaid envelope addressed to the
elector may contain absentee rsgistration forms {and instructions]
where required, and shall contain detailed instructions on the pro-

cedures to be observed {(n casting an absentee ballot as prescribed

by the Becretary of ihe Commonwealth, together with return en-

velope upon which is printed the name and address of the registra.
tion commissicn of the proper county, which envelops shall have
printed acrosi the face two parallel horizontal red bars, each one.
quarter inch wide, extending from one side of the envelope to the
other side, with an intervening space of one-quarter inch, the top
bar to be one and one-quarter inches from the top of the en-
velope and with the words “Official Election Balloting Material via
Air Mail” between the bara; that there be printed in the upper
right corner of each such envelope in a box the words “Free of
U. 8. Postage, Including Air Mail,” and, in the upper left corner
of each such envelope, blank lines for return address of the sender;
that all printing on the face of each such envelope be in red.
Section 18068. Voting by Absentee Electors.—(a) At any time
after receiving an official absentee ballot, but on or before [the
day of] flve o'clock P. M. on the Friday prior to the primary or

election, the elector shall, in secret, proceed to mark the ballot
only in black lead pencil, indelible pencil or blue, black or blue-black
ink, in fountain pen or ball point pen, and then fold the ballot,
enclose and securely seal the same in the envelope on which is
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printed, stamped or endorsed “Official Absentee Buallot.” This en-
velope shall then be placed in the second one, on which is printed
the form of declaration of the elector, and the address of the
elector's county board of election and the local election district of

the elector. The elector shall then fill out, date and sign the

declaration printed on such envelope. Such envelope shall then be
securely sealed and the elector shall send same by mail, postage
prepaid, except where franked, or deliver it in person [or by repre-
sentative] to said county board of election:

Provided, however, That any elector, spouse of the elector or de-
pendent of the elector, qualified in accordance with the provisions
of section 1301, subsections (e), (f), (g) and (h) to vote by ab-
sentee ballot as herein provided, shall be required to include on the
form of declaration a supporting declaration in form prescribed by
the Secretary of the Commonwealth, to be signed by the head of
the department or chief of division or bureau in which the elector
is employed, setting forth the identity of the elector, spouse of
the elector or dependent of the elector:

Provided further, That any elector who has filed his application
in accordance with section 1802 [, subsection (f)] subsection (e)

(2), and is unable to sign his declaration because of illness or
physical disability, shall be excussd from signing upon making a
declaration which shall be witiessed by one adult person in sub-
stantially the following form: I hereby declare that I am unable
to sign my declaration foi voting my absentee ballot without as-
sistance because I am unable to write by reason of my illness or
physical disability. I have made or received assistance in making
my mark in lieu of ‘cay signature.

----------------------------------

------------------------------

----------------------------------

(Complete Address of Witnean)

(b) In the event that any such elector, excepting an elector in
military service or any elector unable to go to his polling place
because of illness or physical disability, entitled to vote an official
absentee ballot shall be in the county of his residence on the day
for holding the primary or election for which the ballot was issued,
or in the event any such elector shall have recovered from his
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illness or physical disability sufficiently to permit him to present
himself at the proper polling place for the purpose of casting his
ballot, such absentee ballot cast by such elector shall, [upon chal-
lenge properly sustained,] be declared void.

[However, any] Aﬂ such elector referred to in this subsection,

who is within the county of his residence must present himself
at his polling place and, shall be permitted to vote upon presenting

himself at his regular polling place in the same manner as he
could have voted had he not received an absentee ballot: Pro-
vided, That such elector has first presented himself [before the
court of common pleas of his county between the hours of seven
o'clock A. M. and five o’clock P. M. on the day of any primary or
election and has procured an “Emergency Voting Form” signed
by the court, which form entitles the elector to vote at his regular
polling place upon the signing of a voter's ceriificate: Provided,
however, That the court may require the surrender of said elector’s
absentee ballot where he has not already voied, which shall there-
upon be marked “cancelled” by said court and transmitted to the
county board of elections. In the evext such elector has already
voted, then the court shall direct the county board of elections to
set such ballot aside unopened.] to the judge of elections in his

local election district and shall have signed the affidavit on the
absentee voter's temporary registration card, which afliduvit shall
be in substantially the fciiowing form:

I hereby awear thsi I am a qualified registered elector who has
obtained an absenise ballot, however, I am present in the county
of my residence and phyaically able to present myself at my poll-
Ing place and therefore request that my absentee ballot be voided.

nnnnnnnnnnnn L I A N R A s e s e

(Date) (Signature of Elector)

ooooooooooooooooooooooooooooooooo

(Locnl Judge of Elections)

An elector who has recelved an absentee ballot under the
emergency application provisions of section 1302.1, and for whom,
therefore, no temporary absentee voter's registration card id in
the district register, shall sign the aforementioned affidavit in any
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case, which the local judge of elections shall then cause to be

inserted in the district register with the elector’s permanent

registration card.
Section 1807, Certain Electors Voting in Districts of Residence.—
* % =

(b) Each such application shall be in the form and shall contain
the information required by this act together with a statement by
the applicant that he has not already voted in the election,

The county board of elections shall ascertain from the informa-
tion on such application or from any other source that such appli-
cant possesses all the qualifications of a qualified elector other
than being registered or enrolled. If the board is satisfled that
the applicunt is qualified to receive an official absentee ballot, the
application shall be marked “Approved,” subject to the limitations

set out in section 1802.2 of this act. When (so approved, the

county board of elections shall cause the applicant’s name and resi-
dence (and at primaries, the party enrcliment) to be inserted
in the “Military, Veterans and Emergency Civilian Absentee Voters
File” as provided in section 1802.8 subsection (b).

* * ]

Section 1308. Canvassing of Official Absentee Ballots.—

(a) The county boards of election, upon receipt of official absentee
ballots in such envelopes, shall safely keep the same in sealed or locked
containers until they [meet to canvass official absentee ballots,
which canvass shall begin immediately following the official civilian
canvass for the primary or November election or the second Friday
following the primary or November election, whichever date is later,
Said canvass to cctumence at ten o’clock A, M, Eastern Standard
Time. No such »allots shall be counted which are received in their
offices later than ten o'clock A. M., Eastern Standard Time, of the
second Friday following the primary election or the November
election, At such time the members of the return boards or the
county boards of election shall in person dispose of official ab-
sentee ballots in the manner hereinafter set forth. The county
boards of election may designate a sufficient number of clerks to
perform such duties. When it is determined that clerks shall be
appointed, the total number shall in every case be in multiples
of three, and each member of a county board of elections shall
appoint an equal number thereof.] distribute same to the appropriate

local election districts in a manner prescribed by the Secretary of
the Commonwealth.

The county board of elections shall then distribute the absentee
ballots, unopened, to the absentee voter’s respective election dis-
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trict concurrently with the distribution of the other election sup-
plies, Absentee ballots shall be canvassed immediately and con-
tinuously without interruption until completed after the close of
the polls on the day of the election in each election district. The
results of the !canvass of the absentee ballots shall then be in-
cluded in and returned to the county board with the returns of
that district. No absentee ballot shall be counted which is received
in the office of the county board of election later than five o’clock
P. M. on the Friday immediately preceding the primary or Novem-

ber election.

(b) [Each candidate for nomination or election shall be entitled
to appoint one watcher and each political party or body which has
nominated candidates shall be entitled to apiwint three watchers.]
Watchers shall be permitted to be present when the envelopes
containing official absentee ballots are opened and when such ballots
are counted and recorded.

[(c) In disposing of an official aksantee ballot the county return
board or the county board of eleciion shall examine the declaration
and if the same bears a date jster than the date of such primary
or election, the envelope shali be set aside unopened.]

(d) Whenever it shall appear by due proof that any absentee
elector who has returned his ballot in accordance with the pro-
visions of this act hes died prior to the opening of the polls on the
day of the primary or election, the ballot of such deceased elector
shall be rejected by the canvassers but the counting of the ballot
of an elector thus deceased shall not of itself invalidate any nomina-
tion or election.

(e) [The] At such time the local election board shall then further

examine the declaration on each envelope not so set aside and
shall compare the information thereon with that contained in
the “Registered Absentee Voters File,” the absentee voters’ list

and the “Military Veterans and Emergency Civilians Absentee
Voters File.” If the local election board is satisfied that the

‘declaration is sufficient [and that the elector has qualified,] and
[the board has utilized] the information contained in the “Registered
Absentee Voters File,” the absentee voters’ list and the “Military

Veterans and Emergency Civilians Absentee Voters File” [to verify]
verifies his right to vote, the local election board shall announce

1 “canvas” in original,
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the name of the elector and shall give any watcher present an
opportunity to challenge [in like manner and for the same cause.
except the failure of qualified electors set forth in preceding section
1301, subsections (a) to (i), inclusive, to register or enroll, as the
elector vould have been challenged had he presented himself in his
own district to vote other than by official absentee ballot: Pro-
vided further, That any watcher may challenge] any absentee elector
upon the ground or grounds (1) that the absentee elector is not a
qualified [absentee] elector: [as defined in this act;] or (2) that
the absentee elector was within the county of his residence on the
day of the primary or election during the period the polls were
open, except where he was in military service or except in the
case where his ballot was obtained for the reason that he was un-
able to appear personally at the polling place because of illness
or physical disability; or (8) that the absentee elector was able
to appear personally at the polling place on the day of the primary
or election during the period the polls were open in the case his
ballot was obtained for the reason that he <was unable to appear
personally at the polling place because of iilness or physical dis-
ability, Upon challenge of any absentee ¢lactor, as set forth herein

the local election board shall mark “challenged” on the envelope

together with the reason or reasons therefor, and the same shall
be set aside for return to the-county board unopened pending de-

cision by the county board ‘and shall not be counted. All absentee
ballots not challenged for any of the reasons provided herein shall

be counted and included with the general return of paper ballots

or voting machines, as the case may be as follows., Thereupon,

the local eleciion board shall open the envlelope of every unchal-

lenged absentee elector in such manner as not to destroy the
declaration executed thereon. All of such envelopes on which are
printed, stamped or endorsed the words “Official Absentee Ballot”
shall be placed in one or more depositories at one time and said
depository or depositories well shaken and the envelopes mixed
before any envelope is taken therefrom. If any of these envelopes

shall contain any extraneous marks or identifying symbols other
than the words “Official Absentee Ballot,” the envelopes and the
ballots contained therein shall be set aside and declared void. The
local election board shall then break the seals of such envelopes,

remove the ballots and record the votes in the same manner as
district election officers are required to record votes. With re-
spect to the challenged ballots, [the board] they shall be returned
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gg_ the county board with the returns of the local election district

where ﬂnx shall be ﬂu__,_d unope ned in a secure, safe and sealed
container in the custody of the county board until it shall fix a

time and place for & formal hearing of all such challenges and
notice be given where possible to all absentee electors thus
challenged and to every attornasy, watcher or candidate who made
such elullonn Tho time for the hearing shall not be later than
[ten (10)] sev s days after the date of said challenge. On the

day fixed for sald hearing, the cou ntz board shall procesd without

ddly to hear said ®challenges and, in hearing the testimony, the
gz board shall not be bound by technical rules of evidence.

The testimony pressnted shall be stenographically recorded and
made part of the record of the hearing. Tas decision of the
sounty board in upholding or dismissing ary *challenge may be

reviewed by the court of common pleas of the county upon a
zt:‘téon filed by any person aggrieved by the decision of the county

. Such appeal shall be taken, within two (8) days after such
decision shall have been made, whs'her reduced to writing or not,
to the court of common pleas sciiing forth the objections to the
oounty board's decision and pmying for an order reversing same,

Pending the final determinstion of all appeals, the county board

shall suspend any actica in canvassing and computing all chal-
lenged ballots irvespeciive of whether or not appeal was taken
from the county tourd's decision. Upon completion of the com.

putation of the returns of the county, the votes cast upon the
chaﬂone_d fiicial absentes ballots shall be added to the other

votes cast within the county.

(f) Any person challenging an application for an absentes ballot

or an absentes ballot for any of the reasons provided in this act
shall deposit the sum of ten dollars ($10.00) in cash with the local
eloction board, in cases of challenges made to the local election
board and with the county board in cases of challenges made to
the eoﬁnty board for which he shall be issued a receipt for each
challenge made, which sum shall only be refunded if the chal-
lenge is sustained or if the challenge is withdrawn within five

1 enge” in original,
s "Mmfw in original,
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(8) days after the primary or election. If the challenge is dis-
missed by any lawful order then the deposit shall be forfeited.
All deposit money received by the local election board shall be

turned over to the county board simultaneously with the return
of the challenged ballots. The county board shall deposit all de-
posit money in the general fund of the county.

Notice of the requirements of subsection (b) of section 1306 shall

be printed on the envelope for the absentee ballot.

Section 9. The act is amended by adding after section 1880, a

new section to read:
Section 1881, Violation of Provisions Relating to Absentee Voting,

—Any person who shall violate any of the provisions of this act

relating to absentee voting shall, unlegs otherwise provided, be
subject to the penalties provided for in section 1850 of this act.
Section 10, This act shall take sffact immediately.

APPROVED—The 11th day of December, A. D. 1968.
RAYMOND P. SHAFER.

No. 876
AN ACT

SB 1088

Prohibiting the interception and interference of certain police and fire radio
broadcasts; regulating the manufacture, conversion, sale, possession and
use ﬁil.' certain equipment adaptable for such purpose and prescribing
penalties.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Police and Fire Radio Broadcasts.—(a) Police or fire
radio broadcasts as used herein shall mean broadcasts on frequencies
from one hundred fifty-four to one hundred fifty-six megacycles and
four hundred fifty-three to four hundred fifty-nine megacycles only.

(b) No unauthorized person shall interfere with or broadcast on
any police or fire radio broadcast. No person shall intercept any such
broadcast for the purpose of aiding himself or others in the perpetra-
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