Case 1:22-cv-05123-BMC Document 36 Filed 04/08/24 Page 1 of 3 PagelD #: 753

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

PHYLLIS COACHMAN, ANTHONY GILHUYS,
KATHERINE JAMES, and DEROY MURDOCK,

Plaintiffs,
Civil Case No. 1:22-cv-05123-BMC

-against-

THE CITY OF NEW YORK and THE NEW YORK
CITY BOARD OF ELECTIONS, :

Defendant.

DEFENDANT THE BOARD OF ELECTIONS IN THE CITY OF NEW YORK’S
RESPONSE TO PLAINTIFES’ FIRST MOTION FOR PREMOTION CONFERENCE

Defendant The Board of Elections in the City of New York (incorrectly denominated as
The New York City Board of Elections) (“BOE”) hejeby responds that it takes no position on
Plaintiffs’ First Motion for Premotion Conferenice, ECF 34.

BOE did not take a position on the 1erits in Fossella v. Adams. Index No. 85007/2022,
2022 NYLJ LEXIS 1150 (N.Y. Sup. Ct. June 27, 2022). On appeal to the Appellate Division,
Second Department, BOE did not take a position and did not appear. Fossella v. Adams, 2024
N.Y. App. Div. LEXIS 984 (N.Y. 2d App. Div. Feb. 21, 2024). On the current appeal to the New

York Court of Appeals, BOE will not appear and will continue to take no position on the merits.

Similarly, BOE does not take a position on the merits in this case.

Dated: April 8, 2024 Respectfully submitted,

/s/ John J. Cycon

John J. Cycon (NYBN 5261912)
jeycon@holtzmanvogel.com
Edward Wenger (NYBN 4779039)
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emwenger@holtzmanvogel.com
HOLTZMAN VOGEL BARAN TORCHINSKY &
JOSEFIAK

15405 John Marshall Hwy

Haymarket, VA 20169

Telephone: (540) 341-8808

Jerry H. Goldfeder
jeoldfeder@cozen.com

Cozen O’Connor

3 Wtc

175 Greenwich Street, 55th Floor
New York, NY 10007
Telephone: (212) 908-1397

Counsel for Defendant The Board of
Elections in the Ciiy of New York
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Certificate of Service
I certify that on April 8, 2024, this document was uploaded to CM/ECF, which sends the
document to all counsel of record.

/s/ John J. Cycon
John J. Cycon






