


















































[Als previously articulated in this Court’s order of November 15,
2000, [the canvassing board] cannot have a policy in place of per
se exclusion of any ballot; each ballot must be considered in light
of the totality of the circumstances. Where the intention of the
voter can be fairly and satisfactorily ascertained, that intention
should be given effect.

Florida Democratic Party v. Palm Beach County Canvassing Board, CL 00-11078 AB, at 6.

83.  Judge LaBarga relied in part upon Delahunt v. Johnston, 671 N.E.2d 1241 (Mass.
1996), which held that a "discernible indentation made on or near a chad should be recorded as a
vote for the person to whom the chad is assigned."

84. In reviewing the ballots cast in Palm Beach County, the Canvassing Board did not
follow the correct legal standard, endorsed by Judge LaBarga, to determine the voter’s intent.
For example, on information and belief, the Board used a standard that failed to count ballots

with indentations or dimples for a presidential candidate unless the ballot also revealed similar
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indentations, falling short of cgmpféfe 'perforations,‘i'n ‘dfher races. Applying this rigid rule did

not honor the voters’ intent fof satisfy the apricable legal stani‘lz_ir@.

85.  Section 1b‘1..5614(5), Elorida Statutes {2000) gove'lfr}s the counting of Votomatic-
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style punch card ballots'.'(:.lt provides in relevant pért: "No'vote shall be declared invalid or void if
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there is a clear indication of the intent of the voter as detemlinéd'b'y the canvassing board.”

Section 101.5614(6), Flori&é'&_atutes (2000) provides: TN _jf:f is impossible to determine the
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elector’s choice, the eléctor’s baliot éb:a:ll_no bc.coggt'eJd for that office-. . . ." (emphasis supplied)
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86. Section 102.166(7)(b) of the Florida Statutes requires that the Palm Beach Board

review ballots in a manual count to determine the voter’s intent. Section 102.166(7)(b) provides:
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"If a counting team is unable to determine a voter’s intent in casting a ballot, the ballot shall be
presented to the county canvassing board for it to determine the voter’s intent."

87.  The Board’s failure to use the correct legal standard for detérmining voter intent
in conducting its manual count has resulted in the rejection of a number of legal votes sufficient
to change or place in doubt the result of the election.

88.  The Board’s failure to use the correct legal standard for determining voter intent
in conducting its manual count is misconduct of election officials and members of the canvassing
board sufficient to change or place in doubt the result of the election.

Prayer for Relief

WHEREFORE, Plaintiffs pray that the court:

As to Count I (Miami-Dade County Canvassing Board

A. Order that the Miami-Dade County Canvassing Board and Supervisor of Elections
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immediately transmit the apprqxjniéiefy 10,750 uné(')u;m"'ex'i'.balloss cast in'the year 2000
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Presidential election to thp,CIerk of .t_his Court for safe keepin‘é;:_ .

B. Cause the’ uncounted _ba.llqﬁ;ast in Miami-Dade é{)unty for President and Vice
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President of the United'States to be manually counted by ‘or under the direction of this Court,

counting each ballot cast .ﬁnlés§ it is imrossible to determine the‘intent of the voter, in order to
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determine the true and accdf@tc retiizhs of the general eléctiqg‘ffor President and Vice President
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from Miami-Dade County; T O 3r va 2 IO
C. Order that the Elections Canvassing Commission include in the certified results

for Presidential electors all votes counted in the Miami- Dade County election including the
results of this court’s count.
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As to Count II (Miami-Dade County)

A Order the Elections Canvassing Commission to include in the certified results of
the election of Presidential Electors the results of all hand counts conducted by the Miami-Dade
County Canvassing Board.

As to Count III (Nassau County Canvassing Board)

A. Order that the Elections Canvassing Commission include in its certification of the
results of the election of Presidential Electors 6,879 votes for Gore/Lieberman and 16,289 votes
for Bush/Cheney.

As to Count IV, V and VI (Palm Beach County)

A. Order that the Palm Beach County Canvassing Board and Supervisor of Elections
immediately transmit the approximately 892 disputed ballots cast in the year 2000 Presidential

election, which ballots were segregated at the request of agents for the Democratic Party during
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the recount of such ballets, to the|Cl‘érl; .of this Court fbr s'frfc keeping;

»

B. Cause the apﬁr'oximatcly 892 disputed ballots ééé;lin Palm Beach County for
President and Vice Presih_ént of the United States to be {nanually'ébuntcd by or under the

direction of this Court, "o_éunting cach ballot cast anless it'is impoésible to determine the intent of

the voter, in order to determine the true and accurate returns of the general election for President
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and Vice President from Palif} Beach County; ¥

C. Order that the Elééﬁbhp@an?pssingﬁdﬁrh‘lssion include in the certified results

for Presidential electors the results of the court’s manual count for Palm Beach County.

As to County VIII (Include All Manual Counts)
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A. Order the Elections Canvassing Commission to amend its November 26, 2000
certification of the results of the election of Presidential electors to include the results of all
ballots counted in Broward, Miami-Dade, and Palm Beach Counties, by mﬁchine or hand,
through 7:30 p.m. November 26, 2000 to the extent that they were not included.

Universal Relief

A. Order that the Elections Canvassing Commission amend its November 26, 2000
certification of the votes received by the electors of Al Gore and Joseph Lieberman and George
W. Bush and Richard Cheney to report the true and accurate results of the election as determined
in this proceeding;

B. Order that Secretary of State Katherine Harris and the Division of Elections are

enjoined from declaring the winning presidential electors pursuant to section 103.011, Florida

Statutes until this proceeding is completed and all relief ordered has been provided;
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C. Order an imme(!ia.t‘e'lfeér}ng pursuan&t'to; éggtion 102.168(7) to address the matters
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raised in this Complaint; "~

D. Advance i!’fis cause upon the court’s dosket;
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E. Schedulé(é status conference to establish expedited deadlines and procedures for

this proceeding; \
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F. Order counsé'l"fof ai! parties to make the ixtmpgf effort to promptly serve each
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other with all pleadings and docix‘mbiws! to.ex hang'e.,e':m'ail addresses, and to serve each other
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with all pleadings, to the extent possible, by e-mail in addition to the other means of service;
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G. Order that the Elections Canvassing Commission certify that the true and accurate

results of the 2000 Presidential Election in Florida is that the Electors of Al Gore and Joe

Lieberman received the majority of votes cast in the election.

H. Order that the Elections Canvassing Commission, Secretary of State and, the

Division of Elections certify as elected the presidential electors of Al Gore and Joe Lieberman.

X And grant such other relief as the court deems right and just.
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CERTIFICATE OF SERVICE

] HEREBY CERTIFY that a true copy of the foreioig‘g@s been furnished by United

States mail, hand delivery or facsimile transmission this

following:

Barry Richard

Greenberg Traurig

101 East College Avenue
Tallahassee, FL 32301
for Governor Bush

Deborah Keamney, General Counsel
Florida Department of State

400 South Monroe Street, PL 02
Tallahassee, FI. 32399

for Secretary Katherine Harris and
the Elections Canvassing Committee

Donna E. Blanton
Steel Hector & Davis
215 South Monroe Street, Suite 601

I”__day of November, 2000 to the

Harold McLean, Senior Attorney
Agriculture & Consumer Services
515 Mayo Building

407 South Calhoun Street
Tallahassee, FL. 32399

Andrew McMahon

Palm Beach County Attorney Office
301 N Olive Avenue, Suite 601
West Palm Beach, FI. 33401-4705

Tallahassee, FL 32301-1804 L w -‘“.'Wney 7T

for Secretary Katherine-Harris an.d_‘?“ /
the Elections Canvassing Committee
111 N.W. 1* Street

Miami, FL. 33130

for Miami-Dade Canvassing Board

Tucker Ronzetti !
Assistant County Attorney

Ben Ginsburg -
State Republican Headquarters,
420 West Jefferson Street .o gr=
Tallahassee, FL 32301 T e
for the Republican Party i
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IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUIT,
IN AND FOR LEON COUNTY, FLORIDA
CIVIL DIVISION

ALBERT GORE, Jr., Nominee of the
Democratic Party of the United States for
President of the United States, and
JOSEPH 1. LIEBERMAN, Nominee of
the Democratic Party of the United States
for Vice President of the United States,

Plaintiffs,

V. CASE NO.:

KATHERINE HARRIS, as SECRETARY OF
STATE, STATE OF FLORIDA, and SECRETARY

OF AGRICULTURE BOB CRAWFORD; SECRETARY
OF STATE KATHERINE HARRIS AND L CLAYTON
ROBERTS, DIRECTOR, DLVISION OF

ELECTIONS, individually and as members of and as
THE FLORIDA ELECTIONS s {03710 o

-

CANVASSING COMMISSIO‘N,;,‘-" / C Xy
and

THE MIAMI-DADE COUNTY CAW@I‘NG \ !
BOARD, LAWRENCED. KING,MYRIAM = W
LEHR and DAVID C. LEAHY as \ N
members of and as THEMIAMI-DADE COUNTY* ~ Xk
CANVASSING BOARPD,'and DAVID C. LEAHY, = = ..

individually and as Superi'ispr"of Elections, . 22

and Y “ : v C 3 ML
THE NASSAU COUNTY CANVASSING BOARD,
ROBERT E. WILLIAMS, SHIRLEY N. KING,

AND DAVID HOWARD (or, in the alternative,
MARIANNE P. MARSHALL), as

members of and as the NASSAU COUNTY

CANVASSING BOARD, and SHIRLEY N. KING,

individually and as Supervisor of Elections,




Respectfully submitted this 2 day of November, 2000.

COUNSEL FOR ALBERT GORE, JR. AND JOSEPH 1. LIEBERMAN.

‘C/Newfom I1 1 v W. Dexter Douglass /

lorida Bar No. 0244538 Florida Bar No. 0020263
Berger Davis and Singerman Douglass Law Firm
215 South Monroe Street, Suite 705 211 East Call Street
Tallahassee, Florida 32301 Tallahassee, Florida 32302
Telephone: 850/561-3010 Telephone: 850/224-6191
Facst

‘ile: ,8p0/564-3013 Facsimile: 850/224-3644
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avid Boies’ ’ Mitchell W. Berger
Pro Hac Vice Florida Bar No. 311340
Boies, Schiller & Flexner LLP Berger Davis & Singerman
80 Business Park Drive, Suite 110 350 East Las Olas Bouleveard, Suite 1000
Armonk, New York 10504 Fort Lauderdale, Florida 33301
Telephone: 914/273-9800 Telephone: 954/525-9900

Facsimile: 914/273-9810 simile: 954/525-2972

7 Z /j./L
/rosephE Sandler NG

Pro Hac Vice . ., -
Sandler & Reiff, P.C.  *+ e 4
6 E Street, S.E. 12 L

-
[

btfrey D. Robinson

/Pro Hac V1ce

Baach Robmson & Lewis
Cne Thomas C‘lrcle N.W.

Washington, D.C. 20003 ¢ o Washington, DIC. 20005
Telephone: 202/543-7680 Telephone: 202/833-8900
Facsimile: 202/543-7686 : Facsimile: 202/466-5738
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