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MALAMUT & ASSOCIATES, LLC
Mark R. Natale, Esq.

457 Haddonfield Road, Suite 500
Cherry Hill, New Jersey 08002

Attorneys for Intervenor, Office of the Burlington County Clerk

UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

CHRISTINE CONFORTI, et al.,
Plaintiffs,
VS.

CHRISTINE GIORDANO HANLON,
in her official capacity as Monmouth
County Clerk, et al.,

Defendants.

Case No.: 3:20-cv-08267-ZNQ-TJB

NOTICE OF MOTION TO
INTERVENE PURSUANT TO
FED.R.CIV.P. 24

TO:
Honorable Zahid N. Quraishi, U.S.D.J.
United States District Couxi
District of New Jersey
Clarkson S. Fisher Building & U.S.
Courthouse
402 East State Street
Court Room 4W
Trenton, New Jersey 08608

Flavio L. Komuves, Esq.
WEISSMAN & MINTZ, LL.C
1 Executive Drive, Suite 200
Somerset, New Jersey 08873
Attorneys for Plaintiffs

John M. Carbone, Esq.
CARBONE AND FAASE
401 Goffle Road, P.O. Box 763
Ridgewood, New Jersey 07451
Attorneys for Intervenor

Yael Bromberg, Esq.

Brett M. Pugach, Esq.
BROMBERG LAW, LLC

73 Glen Avenue, P.O. Box 1131
Glen Rock, New Jersey 07452
Attorneys for Plaintiffs



Erik Anderson, Esq.

REARDON ANDERSON, LLC
55 Gilbert Street North, Suite 2204
Tinton Falls, New Jersey 07701
Attorneys for Defendant

John C. Sahradnik, Esq.

Matthew Brady Thompson, Esq.
BERRY SAHRADNIK KOTZAS
& BENSON

212 Hooper Avenue, P.O. Box 757
Toms River, New Jersey 08753
Attorneys for Defendant

Christopher Zamlout, Esq.
CHIESA SHAHINIAN &
GIANTOMASI, P.C.

1 Boland Drive

West Orange, New Jersey 07052
Attorneys for Defendant

Edward J. Florio, Esq.

FLORIO KENNY RAVAL, LLP
125 Chubb Avenue, Suite 310N
Lyndhurst, New Jersey 67071
Attorneys for Defendant

Henal Patel, Esq.

Ryan Paul Haygood, Esq.

NEW JERSEY INSTITUTE FOR
SOCIAL JUSTICE

60 Park Place, Suite 511

Newark, New Jersey 07102
Attorneys for Amicus
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Christopher Ail Khatami, Esq.

LITE DEPALMA GREENBERG &

AFANADOR, LLC

570 Broad Street, Suite 1201
Newark, New Jersey 07102
Attorneys for Defendant
Angelo Joseph Genova, Esq.
Jennifer Borek, Esq.
GENOVA BURNS LLC
494 Broad Street

Newark, New Jersey 07102
Attorneys for Defendant

Alan J. Cohen; Esq.

James T. Dugan

ATLANTIC COUNTY

DEPARTMENT OF LAW
333 Atlantic Avenue, 8th Floor

Atlantic City, New Jersey 08401

Attorneys for Defendant

Michael L. Dermody, Esq.
OFFICE OF HUDSON COUNTY
COUNSEL

567 Pavonia Avenue

Jersey City, New Jersey 07306
Attorneys for Defendant

Jaime Richard Placek, Esq.
DECOTIIS, FITZPATRICK,
COLE & GIBLIN, LLP

61 South Paramus Road, Suite 250
Paramus, New Jersey 07652
Attorneys for Intervenor
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Rafael Jaume Corbalan, Esq.
CHIESA SHAHINIAN &
GIANTOMASI, P.C.

1 Boland Drive #2

West Orange, New Jersey 07052
Attorneys for Intervenor

Robert F. Renaud, Esq.

RENAUD DEAPPOLONIO LLC
190 North Avenue East

Cranford, New Jersey 07016
Attorneys for Intervenor

George N. Cohen, Esq.

Office of the New Jersey Attorney
General

Richard J. Hughes Justice Complex
P.O. Box 112

Trenton, New Jersey 08625
Attorneys for Intervenor

William M. Tambussi, Esquire
Alyssa I. Lott, Esquire
BROWN & CONNERY, LLP
360 Haddon Avenue

P.O. Box 539

Westmont, New Jersey 08108
Attorneys for-fntervenor

PLEASE TAKE NOTICE that the Office of the Burlington County Clerk,

by and through its counsel, Malamut and Asseciates, LLC, shall move for an order

permitting it to intervene in this matter pursuant to Fed.R.Civ.P. 24.

PLEASE TAKE FURTHER NOTICE that the Office of the Burlington

County Clerk shall rely upenthe accompanying Brief and Certification of Joanne

Schwartz in support of its Motion. A proposed form of Order is also submitted

herewith. Oral argument is requested if opposition is filed.

Dated: August 12, 2022

MALAMUT & ASSOCIATES, LLC
Attorney for Intervenor,
Office of the Burlington County Clerk

/s/ Mark R. Natale
Mark R. Natale, Esq.




Case 3:20-cv-08267-ZNQ-TJB Document 140-1 Filed 08/12/22 Page 1 of 6 PagelD: 1680

MALAMUT & ASSOCIATES, LLC

Mark R. Natale, Esq.

457 Haddonfield Road, Suite 500

Cherry Hill, New Jersey 08002

Attorneys for Intervenor, Office of the Burlington County Clerk

UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

CHRISTINE CONFORTI, et al.,

Plaintiffs, Case No.: 3:20-cv-08267-ZNQ-TJB

VS.
CERTIFICATE OF SERVICE

CHRISTINE GIORDANO HANLON,
in her official capacity as Monmouth
County Clerk, et al.,

Defendants.

BRIEF ON BEHALF G INTERVENOR, OFFICE OF THE BURLINGTON
COUNTY CLERK, IM'SUPPORT OF MOTION TO INTERVENE PURSUANT
TO FED. R. CIV. P. 24.

MALAMUT AND ASSOCIATES, LLC
Mark R. Natale, Esq.

457 Haddonfield Road, Suite 500

Cherry Hill, New Jersey 08002

(856) 424-1808

Attorneys for Intervenor, Office of the
Burlington County Clerk.
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PRELIMINARY STATEMENT

The Office of the Burlington County Clerk is a non-party at interest in this case, as
identified along with every county clerk in the state by the Plaintiffs in their complaint. From the
time the Plaintiffs put all county clerks on notice of this action, the Office of the Burlington
County Clerk through their counsel have remained apprised of the progress of the litigation.
Now, with preliminary motions resolved and responsive pleadings filed, the rights and
obligations of all county clerks are going to be litigated to the merits. As such, the Office of the
Burlington County Clerk moves to intervene in this action pursuant to Federal Rule of Civil
Procedure 24.

For the reasons outlined below, this court should allow the Office of the Burlington
County Clerk to intervene in this action as of right, or in the alternative, this court should use its

discretion to permit the Office of the Burlington County Clerk to intervene.

LEGAUL ARGUMENT

1. Federal Intervention Standard

Intervention in this actions governed by Federal Rule of Civil Procedure 24 (a), which
states:
“on timely motion, the court must permit anyone to intervene who...claims an interest
relating to the property or transaction that is the subject of the action, and is so situated
that disposing of the action may as a practical matter impair or impede the movant’s
ability to protect its interest..” See Fed. R. Civ. P. 24(a).
Along with intervention as of right, Rule 24 proscribes the standard for permissive
intervention. Specifically, the federal rules allow permissive intervention for when a non-party

has a claim that shares with the main action a “common question of law or fact.” See Fed. R.
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Civ. P. 24(b). Intervention under Rule 24(b) is granted within the sound discretion of the trial

court. See Brody v. Spang, 957 F.2d 1108, 1124 (3d Cir. 1992). The court, in determining

whether to grant permissive intervention, should consider whether intervention will unduly delay
or prejudice the adjudication of the original parties’ rights. See Fed. R. Civ. P. 24(b)(3).

In the instant action, the Office of the Burlington County Clerk should be able to
intervene under both portions of Rule 24. The Office of the Burlington County Clerk has an
interest in this litigation, which the Plaintiffs have already identified, and have a right to protect
their interest. Additionally, as this matter is just entering litigation after the initial pleading stage,

allowing intervention will not delay the case or prejudice the original parties.

II.  Office of the Burlington County Clerk Has a Right to Intervene
Pursuant to Fed R. Civ. P. 24(a)(2).

It is undisputed that the Office of the Burlington County Clerk has an interest in this
matter. In fact, the Plaintiffs admitted as muchkin their complaint where they wrote:

“The County Clerks for the remaining 18 counties in New Jersey are not parties to the
Complaint but are being or wili be furnished with a copy of the Complaint because they also
enforce and administer baliot design and ballot placement laws which are called into question
in this action in their respective counties: Atlantic, Bergen, Burlington, Camden, Cape
May..” See Plaintiff’s Complaint, ECF # 1, para. 21 (emphasis added).

Additionally, Plaintiff’s complaint elaborates on the exact rights and obligations of the
County Clerk’s office that this litigation will impact, specifically stating that county clerks have
statutory obligations including the “design, preparation, printing of all ballots, the issuance of
mail in ballots, and conducting a drawing for ballot position..” See Plaintiff’s Complaint, ECF #

1, para. 17-20.
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The Third Circuit has enumerated four factors that must be met in order to grant
intervention, specifically:

1) The application to intervene must be timely.

2) The intervening part must have a sufficient interest in the underlying litigation.

3) A threat to the intervening parties interest will be impacted by the pending action; and

4) The existing parties to the action do not represent the intervenors interests.

See Liberty Mut. Ins. Co. v. Treesdale, Inc., 419 F.3d 216, 220 (3d Cir. 2005).

Each one of these factors are met. First, the motion is timely. Timeliness is determined by
a fact-specific analysis that considers the stage of the case, whether there will be prejudice to any

parties, and the reason for any delay. See Mountain Top Condo. Ass’n v. Dave Stabbert Master

Builder, Inc., 72 F.3d 361, 366 (3d Cir. 1995). Here, the case is at the preliminary stages, with

preliminary motions and responsive pleadings justbeing completed. No party will be prejudiced
by entry of an intervenor at this time. Lastly, the Office of the Burlington County Clerk was
justified in waiting to see if this case wauld proceed to the merits before intervening. See

Certification of Joanne Schwartz. Now that the merits will be adjudicated, it is clear that the

interests of the Office of the Burlington County Clerk must be represented.

Satisfying the second and third elements, the Office of the Burlington County Clerk has
sufficient interest in the underlying litigation and that interest will be impacted by the disposition
of this action. This is admitted to by the Plaintiffs in their complaint and cannot reasonably be in
dispute. The Plaintiffs named the Office of the Burlington County Clerk as a non-party of

interest. It cannot be argued now these elements are not met.
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Lastly, the Office of the Burlington County Clerk should have the right to represent itself
and its interest, without relying on existing parties. While multiple clerks’ offices were named in
the original complaint, other clerks’ offices filed intervention. Each time, this court found that
the elements were satisfied, and that the non-party offices met the requirements for intervention.
See ECF # 22; ECF # 62. This allowed those offices to independently represent their interests
and not rely on the other offices involved in the litigation. The same approach should be

followed here, and the Office of the Burlington County Clerk’s motion should be granted.

III. In the alternative, the Office of the Burlington County Clerk Should
be Permitted to Intervene pursuant to Fed. R. Civ. P. 24(b)(1)(B).

Even if the court is not convinced that each of the elements for intervention as of right are
not met, this court can use its discretion to allow the Office of the Burlington County Clerk to

intervene. See Brody v. Spang, 957 F.2d 1108, 1124.{3d Cir. 1992). The court, in determining

whether to grant permissive intervention, sho'd consider whether intervention will unduly delay
or prejudice the adjudication of the origiial parties’ rights. See Fed. R. Civ. P. 24(b)(3).

Here, there is no case for delay or prejudice as a result of this intervention. The case is
still in its infancy, with respensive pleadings just filed. The Plaintiffs cannot be prejudiced by the
intervention of a party it already identified in its complaint as having an interest, and the
Defendants and other intervenors will not be impacted by another party at interest intervening.
Therefore, in the alternative to intervention as of right, the Office of the Burlington County Clerk
respectfully requests the court use its discretion to allow it to intervene, for all of the same

reasons elaborated on above.
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Conclusion

For the reasons stated above, the reasons stated in reply to any opposition, and the
reasons stated at oral argument, the Office of the Burlington County Clerk respectfully requests

the instant Motion to Intervene be granted.

Respectfully Submitted,

/s/ Mark R. Natale, Esq.
Malamut & Associates
Attorneys for the Office of the
Burlington County Clerk






